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1| ' " This instrument was prapared by: ;Jl.lLl‘ ENMNIS

TATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Forporation
- DONAHOO CONSTRUCTION, INC. 110 Office Purk Drive.
2630 ACTON ROAD Birmingham, Alabams 36223
UNTY OF JEFFERSON BIRMINGHAM, AL 35243 - . i
NSTRUCTION LOAN MORTGAGE DEED |

AND SECURITY AQGREEMENT
WW'MNMHGMMm NWW ,1949 7. by and

bajties of the First Part, hersinatter referrad to s Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham.
I.
.Juffmun County, Alabama, a Delaware Carporation, Party of the Second Part, hareinafter rafarrad to as Mortgagee.

WITNESSETH:

| WHEREAS, the said DOMAHOO CONSTRUCTION, INC., s Corporation, has becoma justly indebted to the mortgagee in
hi principal sum of TWENTY FIVE THOUSAND SIX HUMDRED AND NO/100-----—---($256,600.00/DOLLARS.
r'so much as may from time to time be disbursed hereundsr, 88 svidenced by a note bearing even date herawith, payable to

n{d Mortgages; with interest thereon, on demand or as otherwise providead therein; and

| WHEREAS, the Mortgagor has agreed to grant this M 1o the Mortgagee in order to secure such sum, or 30 much !
erecf as may from time to time be disbursad, including FUTURE ADVANCES to be advanced from time to time, and any i

xtensions or renawals thersof, and all other indabtacness of the Mortgagor to the Mortgagee, absoluts or contingent, whether
ow owing of hersatiar contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebitedness above mentioned, and to sacure the prompt

ment of ssme with interest thareon, and sl other indebtedness of the Mortgagor 1o the Mortgagee, whether now existing of
reafter imcurrad, and all extensions and renswals hareof or of any indebtednass of the Mortgagor to the Mortgagee, and further
O] SeCure the performance of the covenants, conditions and agresments hareinafter set forth, have burqninad apd soid, and do
areby bargain, sell, alien, grent and convey unto tha Mortgagee, its successors and assigns the following described real sstste,

‘l'i__"ﬂ and being in Shelby County, Alsbama, to wit:

i' mm,mﬁummmﬂmmrm.mz.umﬂmmmu,ﬁm:31,iumpfmb¢e
| Dﬂleeul'MyCouty.m | 5

il'I'his is in addition to original mortgage recorded in Map Book 1999, Page 36880 in the
‘Probate Office of Shelby County.
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TOGETHER WITH all bullding materials, squipment, fixtures and fittings of evary kind or cheracter now ownad or heraatter acouired
v the Mortgagor for the purpoas of or usad or usaful in connaction with the improvements located or to be located on the
prainabove describad real estate, whether such materials, equipment, fixtures and fittings are actuaily located on or adjacent

o said real astate or not, and whether in storage or otherwiss, whearascaver the same may be located. The personal propany
arain conveyed and mortgaged shall include. without limitation, ali lumber and lumber products, bricks, building stones and

uilding blocks, sand and cemant, roofing materisl, paint, doors. windows, hardware, nails, wires and wiring, plumbing and
jumbing fixtures, heeting equipment and isnces, electricat 2nd gas equipment and appliances, pipes and piping, ornamentat

nd decorative fixtures, and in general all ding material and equipment of every kind and character used or useful in connection

ith gaid improvamants.

i TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thareunto belonging of
1 anywise appertaining, including ol gas, slactric, steam, hot sir and other heating, lighting and cooking appatratus, angines,

ilars, motors, bathtubs, sinks, water closets, basins, pipes, fsucets and other plumbing fixtures which are, or shall ba, attachad
sard building of which shall bs deemed redity as between the parties herato and ail parsons claiming by, through or under them,
d conveyad by this mortgage as & part of the sacurity for said indebtedness.

All of the foregoing is sometines hareinaftar for convenienca called the "Premises”.




HAVE AND TO HOLD the Promisas, and svery part herea!, untb the Mortgagee, its successors and assigns, foreyer. i
tha Mortgagor convenants with the Mortgagee that the Mortg is lawfully saized in fea simple of the Premises and
s good 10 seil and convey the same as aforasaid; that the Emm&m are fres and ciasr of alt kens and sncumbrancas
tha Mortgagor will warrant and forever defend the title to the seme unto the Mortgagee, its successors snd assigns, ngirut
lawful claims of sll paraons whomaoaver.

This mortgage is made and accepted on the understanding that the following covenants, conditions and agrurmnt; shall
ntinue in stfect so long as any portion of the indsbtedness hersby secured remains unpaid, 10-wit:

'r 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
Jcofrdm with a construction loan agreement of even date herawith, the terms of which agreement are made a part of this
rigage. . This rmortgage shal slsg sscure any and all other indebtadness now or hereafter owing from the Mortgagor to the

J

[

. Z. At Mmm:nnpﬁm Mortgagor will pay a "late charge” not exceeding four per centum (4%) of any ingtallmant

when paid mote than {156} days sfter the due date thereaf to covear the extra expense involved v handhng delinguant
aymants, but such “late charge”™ shell not ba payable out ot the proceeds of any sale made to satisfy the rndebtedness secured

Eqrubv. uniess such proceeds ere sufficiant to discharge the enbre indsbtednass and all propar costs and expenses securad theraby.

: 3. For the benefit of the Morigagee, the buildings on said Premises ahall be constanty inaured against Juss by fire
and other hazards, casushies snd contingencies, extended coverage, and other such coverage, In such manner ang in guch
ampanies snd 1or such am a8 may be required by the Mortgagee, with loss. if any, payabls to Mortgages, as its interast
ay appear, and the Mortgegor doas hereby transfer, sesign. set over and dehver to tha Mortgeges the fire and othear insurance
oolicies covering said property, and it is further sgreed that all of the security for said indebtednesa shall pass to, and become
he property of, the purchaser at any fareciosure sale hereunder, without the necessity of notice, sale, deed or other proceedings
n: consummation of such forsclosure, and i the Mortgagor fails to keep said property insured as above specified than the
iorigages may, ot its option, insure said property for its insurable value, against loss by fire and other hazards, casualties
amd contingencles, for its own banefit, snd sny amount which may be expsnded for premiums on such insurance policies shail be
r4cured by the lien of this mortgage and beer interast from the dets of paymant by the Mortgagee; it being understood and agreed
hetwaen the parties hateto that any sum, or sums, of monay received for any damage by fire or other casualty 10 any building, of
hwitdings, horsin conveyed may be retsined by the then holder of the indebtadness gacurad by this morigage and applied toward
hayment of such indebtedness, sither in whole or in part, or, at the option ot tha holder of said debt, same may be pasd over 10
B trustese, to be named by tha Mortgegee, its succeasors or assigns, to be applied in payment for any repair or raplacemant of such
hilding, or buildings, or tor any other purpose or object satistactory to said Mortgagee, without affecting tha lien of this mortgage

far the full amount hereby secured.

4. Ths Pramises and the improvements thareon shall be kept in good condition and no wasts committed or permitted
hareon, natural waar and tear excepted, and all taxes and asssssments or other charges, which may be lavied upon or accrue
siiainst the Premises, as well s sl other auma which may be or becomae liena or charges against the same, shall ba paid and
descharged by the undersigned promptly as and when 30 levied or assessed and shall not be permitted to become delinquent or
to take priority over the lisn of this mortgage. |

| §. Any clsim of lien which may be filed under the provisions of the Statutes of Alabams, relating 1o the liens of
achanics or materiaimen, shall be promptly paid and discharged by tha undarsigned and shall not be permitta{ 10 take priofty
over the lien of thia mortgage.

! 8. That pny and all legal raquiraments, of any governmental sgency wherein the Premises are located, shall ba fully
pmplied with by the Mortgagor.

| 7. Should defauit be mads in tha payment of sny iINSUrance. premium, taxes, assessmenta or othar ens, or any other sum,
23 harsin provided, the Mortgeges or ssslgns'shell be authorized to pay same and the sum, of SUma, 30 paid shall ba snd become a
hart of the indebtedness sacured by the mortgage. or the Mortgagee or assigns may take possession of the Premises, collect the
nts due of to bacome due therson and apply same in payment of such delinquent taxes, assessmaenty of pthar liens or, upon
application made to any court of competent jurisdiction, be entitled as a matter of right 1o the appointment of B recaiver of
tha rants, issues and profits to be derived tharsfrom and with pawer to lease and control the Premises for the benefit of the
artgagee of, at its option, the Mortgages may declare tha whole of said indebtedness due snd payabie at once and the mortgage
ay be foreciosed as hereinafter provided, but no dsiay or failure ot the Mortgagee to exercise this right or any other option
¢rain shall be deemed a waiver of such right.

, 8. Tha Martgagor sgrees to pay reasonsbls sttormeys’ fees and sxpenseas incurred by the Mortgsges in appiying tor 8
aceiver. in protscting its interest in any ktigation involving this real astate, in prasanting claim under eny administration
of other proceeding where proof of claims is required Ry iaw to be filed, or in foreciosing thia mortgage by suit in any court
ol competant jurisdiction, such fees and sxpensas 1o be a part of the debt heroby seacured.

9. It is further agresd that if tha Mortgagor shall fail to pay of causs to be paid in whole, or any portion, of tha
shincipal sum, or any instaliment of inrerest therson, and any axtensions or renewals thereof, or any othar sum, the payment of
hich is hereby sacured, as they of any of them mature, sither by lapse of time or otherwise, in accorgance with the agrsements
and covenants herein contained, or shauld default be made in the peyment of any mechesnic's lien, matsriaimen’s lien, insurance
Lgmiums* taxes or asseasments now, of which may heveafter be, levied against, or which may becoms a hen on said property, of
ould dafsult ba made in any of the covenants, conditions and agreementa herein contained or in the construction loan sgreement
o] evan data harawith, than and in that svent the whols of said prin¢ipal sum, with interast thereon, snd ali other sums secufed
raby ahall, at the option of the then holder of said indeabtedness, be and bacome immediately due and payable, and the holder of
rhe debt sacured shall have the right to anter upan and take possession of said property and sall after or without taking such
E:»ssassinn of the sama st public outcry, in whole or in parcels, in front of the Court House door of the county wharein said

sfoperty is located, to the highest biddsr for cash, sither in person or by auctioneer, after first giving notice of the time,

-Jace and tarms of such sale by publication once a week for thres succeasive weeks in soma nawspaper published in said county,
and, upon the payment of the purchase monsy shall axacute to the purchaser at said sale a deed to the property 80 purchased,
he proceeds of such sale shall be spplled (1} to the axpenses incurred in making the sale, including a reasonable attornaey's

ae for such services as may be necessary, in the collection of said indebtedness or the foraclosure ot the mortgage; (2} 1o
rha payment of whatever sum, or sums, the Mortgeges may have paid out of become liable (o pay, in carrying out the provisions
of this mortgage, together wih intarast therson; (3} to the psyment and satisfaction of said principal indebtedness and interest
therson to the day of sale and the batence, if sny shall ba paid over to the Mortgagor, or assigns. Or said Mortgage may ba
practosed as now provided by law in case of past due mortgages, in which avent a reaasonable attornay's fee shall, among other
.xpanses and costs, be allowed and paid out of the proceeds of the sale ot said proparty. In any svent, the purchaser under any
sreciosure sale, a3 provided herein, shall be under no obligation to see to the proper application of the purchase money

the Mortgages or the then holder of the indebtadness hereby sscured may become the purchaser as said sale and the
suctionear making the sale is hersby authorized and smpowered 10 sxecuts a deed in the name and on behalf of the Mortgagor
to such purchasar, and the certificate of the holder of such indebtedness, appainting said auctioneer to make such sale,
shall be prima facie svidence of hs suthority in the premises. Morngages ghatl alsc have all rights and remedies of a

spcured party under the Alabama Uniform Commerciat Code.

10. in the evant of the snactment of any law, Federai or State, after the date of this mortgage, deducting from the value
of tha innd for tha purposes of taxation any lien thareon, or imposing any ability upen the Mortgages, in respect of tha indahtadnars
shcured heraby, or changing in sny way the laws now in force for the taxation of morigages, or debts secured by

ortgages, or tha manner of coliection of any such taxes, 36 8s to the affect this mortgage, the whole of the principsi sum
chcured by this mortgage, together with the interest due thereon, shail, at the option of the Mortgages, without notice to any
)larw. hecome immadiately due and payable.
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11. If all urnnvpﬂnfthnﬁonﬂsﬂﬂﬂihdamnldmt:kgthrmghcmmun {which terma when inthig |
aage shall include any damage or taking by any govemmentsl ority, and any transfer by private sale in fsu t 1. |
Hmpuraﬁlyurpunnmtv.Mmhmmmmthﬂmmwmﬂumwm;mi oty
and payabls. The Morigages shail be antitled to all u:zomlﬂon. awards, and other payments or reisf therefor and ie
by suthorized, at its option, to commence, appesr in prosecuts, in its own or the Mortgagor's name, any action or

sadings relating to any condamnation, and to settle os compromiss any clalm in connection therswith. AH such compsnsation,
ds, demages, cisime, rights of action and panWﬂuﬁghtﬂmﬂnnMabvusiwdhvtthumigw to the
srtgages, whao,after deducting thersfrom sl its expenses, inciughng sttorney's fees, may releoss any moneys so received by it

+ mmllimufthilmnunﬁlnfmwﬂulmlnluchmmuﬂmmmuagnshaﬂdﬂqmﬁmtnthe

duction of the sums secured heraby, and any balance of such moneys then remaining shall be paid 1o the Morgagor, The

gor bgreat 1o axACUts such furthar assignments of any compenaations, awards, damages, rights of action, claims and

)

I: 12; This mortgaga croetas 3 security intersat in the personat property of the Mortgages herein described. and

th:“ conatitute & Security Agreament under the Alsbama Uniform Commercial Coda. Mortgagor covenants and agrees to executs,
il

snd refiis such financing stataments, continuation statements of other documents that Mortgagee shail requure.

:
r,
L
E
s
:

: 13. Provided siways that if the Mortgagor pay amd note and any renowsl of axtension thereof and all other indebtedness
sdured by the mortgege including ait future sdvances to be made hersunder, and reimburse said Mortgages, its successoss or
sgigns, for sny amount it may heve expended in payment of taxes, assessments, insurence of other liens and interast therson
nél shall do snd parform atl other acts and things herein agreed to be done thig conveyance shait ba null and void; ctharwise
t ghall remain in full force and eftect.

|

Singuier and plural words used harsin to designate the Morigagor shall be construad to refer to the maker of makers
t this morigage, whether ons Or More Persons or & corporation, and all covenants and agresments herein contained shail bind the
aira, personal reprasentatives, SucCCesson and assigns of tha undersigned and every option, nght and privilage herain reserved
¢ 'sacurad to the Mortgagee shail inure to the benefit of its successors and assigns.
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| IN WITNESS WHEREQF, DONAHOO CONSTRUCTION. INC.. A CORPORATION
: has hereunto et its signature by

-y r - g Py L T nt T o e

*, VANESSA G. DONAHOO, (TS Vice President, DONAHOO CONSTRUCTION, INC
la duly suthorized to sign this the _U /3 /’}“ M
; "'duv of M!Ii , 1998. 8Y: MM e u (Seal)

VANESSA G. DONAHOO, IT5: VICE PRESIDENT

i
1

ISTATE OF ALABAMA
ICOUNTY OF JEFFERSON

|, the undersigned authority, a Notary Pubiic in and for said County in said State, hereby cal:’tify that

T R M M T T TR L R

| . whose name signed to the foregoing convaeyance. and who known to me, acknowledged
h&fnra me on this day that, being informed of the contents 3
| i
c*f the conveyance skecuted the same voluntarily on the day the same bears date.
| .
i Glven under my hand and officiel sssl this day of , 19
' Notary Public E

EmTE OF ALABAMA ?-
DUNTY OF |

|, the undersigned authority, & Notary Public in and for said County in said State, heraby certify that

5 . , Whose nama signed to the foregoing conveyance, and
ho known to me, acknowiadged bafors me on this day that, being informed of the
#nntants of the conveayance axecuted the same voluntarily on the day the same bears date.
' Given under my hand and officiat seal this day of , 19
Notary Public

lSTATE OF ALABAMA
ICOUNTY OF JEFFERSON

; |, the undersignad authority, a Notery Public in and for said County in said State, hareby certify that
NANESSA G. DONAHOO, whose name as VICE PRESIDENT of DONAHOO CONSTRUCTION, INC.  a corporstion,
is signed to the foregoing conveyance, snd is who is known to me, acknowledge before me on this day that, being
intformed of the conisnts of the conveyance, he, as such officer and with full authority, executed the

lsame voluntarily for and as the act of said corporation.

Given under my hand and official seal this /1'-{*"“‘ day of NW N " o 19447

12/14/1995-50320
11305 AM CERTIFIED

GHELBY COUNTY JUBGE OF PROBATE




