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(Space sbove this lne lor recording purposas)

REAL ESTATE MORTGAGE
To Secure a Construction Loan

From FIRST FEDERAL OF THE SOUTH

1. DATE AND PARTIES. The date of this Real Estate Mongage (Mortgege) 5 Decembar ¥ 1993, and the parties and their malling addnrsses
are tha following:

MORTGAGOR:

CARTER HOMES &t DEVELOPMENT, INC.
an ALABAMA corporation

104 CANYON PARK DRIVE, STE C

PELHAM 124
Tax 1.D.
BANK:
FIRST FEDERAL QOF THE SOUTH

8 federal association
126 N Norton Avenue
P.O. Box 187

Sylsc

Alabama 35150
Tax 10. AN,

Branch No. 0003
{as MoOrpagm}

9 MAXIMUM OBLIGATION LIMIT. The total principal amount of the Obligations secured by this Mortgage a any one dme shall not
exceed $74,400.00. This imitation of amount does not include interest and other fees and charges validly made pursuant w this

Martgage. Also, this Imitation does not apply 0 advances made under the terms of this Mortgage to protect Bank's security
and to perform any of the covenants contained in this Morgage.

9. OBLIGATIONS DEFINED. The term “Obligations” is defined as and hc:ﬁa the lolliowing: (o

A. A promiggory note, No. 5030323801, (Note) dated D “1999, with & maturty date of December_# 2000, and ewecuied
by CARTER HOMES & DEVELOPMENT, INC. (Bomowsr) payable 1o the order of Bank, which evidences a loan {Loan) {0
Borrower in tha amount of $74,400.00, plus interest, and all extensions, renewals. modifications or substitutions thereof.

B Al lulure advances by Bank to Bomrowser, to Mortgagor, 1o any one ol them or to any one of them and otherd (and all other
obligations rederred to In the subparagraph(s) below, whether o not this Mortgage is specifically refered to in the evidence of
ndabledness with regard 1o such future and addiional ndebledness).

C. Al additional sums advanced, and expenses incured, by Bark for the purpose of insuring, pregarving or otharwse protecing
the Properly (as hensin defined) and its value, and any other sums advanced, and expenses incurmed by Bank pursuant to this
Mortgage, plus nterast At the sama mte proviged for In the Note computed on 4 simple niares! mathod.

D. Al other obligations, now axisting of heroafter ariging, by Borrower owing to Bank to the extent the taking of the Property (a6
herein cefined) as sacurity thecefor is not prehibited Dy law, inciuding but not fimited to liabilties for overdrafts, af advances
made by Bank on Borrower's, andior Mortgagor's, behalf as authorized by this Morgage and labilties as gusrantar, endorser
or surety, of Bommower to Bank, dug or to become due, direct or indiwect, absolute or contingant, primary or gacondary,
liquidated or unliguicielsd, or joint, several, or joint and several

E. Borowers perdormance of the terms in the Note or Loan, Morigagor's performance o any terms n this Mortgage, and
Bomrower's and Mortgagor's performance of any terms in any deed of trust, any trust deed, any trust indenture, any other

mortgage, any daed to securs debt, any securty agreement, any assignment, any constryction loan agreement, any Kan

agresmant, any assignment of benaficiel interest, any guaranty agreement or any other agrebment which secures, guarantias
or otherwise relates to the Note or Loan.

Mowaver, this Morgage will not sacure another debt:
A. # Bank falis to make any disclosure of the existence of this Mortgage

4 CONVEYANCE. in consicaration of the Loan and Obligations, and (o sacure the Obligations (which includes the Note according to it

spaciiic terms and the obligations In this Morigage), Mortgagor hereby bargains, grants, morigages, sedls, conveys and warrants |0 Bank,
as Morigages, the loliowing descrioed propenty (Property) situated in SHELBY County, ALABAMA, to-wit:

requirad by law for such other debt.

LOT 14, ACCORDING TO THE SURVEY OF WILLOW COVE, PHASE 2, AS RECORDED IN MAP BOOK 24 PAGE
49 IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA .

such propecty not constituting the homestead of Borrowser, logether with all bulldings, improvements, fixtires and equipment now of
heresfter gttachad to the Property, ncluding, but not limited to, all haating, air conditioning, venlilation, plumbing, cooling. electrical and
ighting fxtures and aguipment; at mndscaping; el exterior and interior improvements; all sazeaments, issues, rights, appurtendnces,
rents, royatties, oil and gas rights, privileges, proceeds, profits, other minarals, water, water rights, and water stock, orops, gress and
timber at any tima nruwi;g upon sald land, including replscements and additions thareto, ail of which shall be deemed te be and reman

a part of the Propeny. of the foregoing Property shal be collectively hersinafter referred to as the Property. To have and to hold the
Property, together with the righis, privileges and appurntenances thersta belonging, unto Bank forever fo secure the Obblgations.

Mortgagor doss hersby warmant and defend the Property untc Bank forever, agamst any cieim or claims, of all persons claming or to
claim the Proparty of any part tharsof.

& LIENS AND ENCUMBRANCES. Mortgagor warrants and represents that the Property s free and clear

of all ens and eACUMDANCES
whatsoever. Morigagor agrees to pay all clakns when due that might result, if unpaid, in the toreciosure,

axacution or mposhion of any

Martgage
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jien. clakn or sncurmbrance an or against the Property or any pant theveol. Morgagor may in good faih contest any such Gen, Eiim o
sncumbrance Dy posting any bond in an amount necessary 1o prevent such claim wom becoming a len, clalim of encumbrance ar 1o
prevent its foreclosurs o suacution. -

£. WARRANTY Of TITLE. Morigagor agrees 10 foraver warrant and defend the tile to the Property and represents and warants 1hal
Mortgagor is the lee simple owner of the Froperty, that it is authorized to convey the Propaty and that & will forever defand the titke
against ak cisims.

7. CONSTRUCTION LOAN. This Is a conatruction ican in that the Obligations secured by this Mortgage are incumed in whole or i pan far
the construction of an improvement of land. Mortgagor acknowledges and agrees that Bank i not trustee tor the bDenafd of the
contragtor, subconiractor or majerisimen and that such contractor, subcontractor or materisimen do not have aguitable #ens on the ioan
proceeds and that they do not have third-party beneficary status 10 any of the loan proceads.

8. CORPORATE WARRANTIES AND REPRESENTATIONS. It Morigagor is a corporation, Mortgagor makes 1o Bank the following
wiTANties and representetions which ehall be continuing so iong as the Obligations remain oulstanding:

A. Mongagor is a corporstion which is duly organized and validly existing in Mortgagor's state of incorporation as represented o
the DATE AND PARTIES paragraph sbowe; Morigagor is in good standing under the laws of all states in whech Maortgagor
transacts business: Mortgager has the corporste power and authority to own the Property and to Camy on 5 DUSNess as now
being conducted; Morgager is qualfied to do business in every jurisdiction in which the nature of A3 DUSINGsSE Or RS Droperny
makes such qualification necessary; and Mortgagor is in comphance with all laws, regulations, ordnances and orders of pubhe
Authorities appiicabm 1o it

B. The execution, delivery and performance of this Mortgage by Mortgagor and the bomowing evidenced Dy the Note: {1y are
within the corporate powers of Mortgager; (2) have been duly authorized by all requisite corporate actien; (3) hava receied al
necessary govesnmental approval; (4} will nol violate any provision of law, any order of any court or othew agency of
govarnment or Morigagor's Articles of Wmcorporation or Bylaws; and {5) wil not violate any provision of any ndenture,

{ or other msirument to which Mortgagor is a party or to which Morigagor is o¢ any of Morgagors property s
subject, including but not limited to any provision prohibiting the creation or imposition of any lien, charge or ancumbrance o!
any nature whaltoever upon any of Mortgagor's property or assats. Tha Note and this Mortgage when exsCuted and
delversd by Morigagar will constitute the legal, valid and binding obligations of Mortgagor, and of the other obligors named
thersin, if any, It accordance with ther respactive lams.

C. Al other information, reports, papers and data given 10 Bank with respect o Mortgagor or 0 othars obligated under the tems
of this Morigage are accurate and correct in all material respects and complete inscfar as completeness may be necessary 10
give Bank s true and accurate knowladge of the subject matter.

D. Morigagor has not changed ks name within the last six years, uniess atharwise disclkosed in writing: othar than the trade names
or fietitous names actualy disclosed 10 Bank prior 10 execution of this Mortgage, Mortgagor uses no other names, and until tha
Ooligations shall have been paid In tull, Mortgagor hereby covenants and agrees to presarve and keep n full force and effect
s existing name, corporate existence, rights, franchises and trade names, and to continue the operation of its business n the
ordinary course.

g. ASSIGNMENT OF LEASES AND RENTS. Morgagor grants, bargans, morigages, sells. conveys, wamiants, assigns and transters &
additional security all the right, title and intersst in and to any and al:

A. Existing or future eases, subleases, lcenses, guarantios and any other written or verbal agresments for the use and oCCUPANCY
of any portion of the Property, inchuding any extensions, renswals, madifications of substiutions of such agreements (akK
raforred to 45 "Loases”).

B’ Rents, issues and profits (ak referred (o as "Rents"), including but not limited to security deposits, MNMUM rent, parcentage
rant, additional rent, common arsa maintenance charges, parking charges, real estate taxes, other appicably laxes, Naurance
premium coniributions, iquidated dameages following defauk, cancefiation premiums, "loss of rents” iNsurance, guast receiets.
revenues, royalkies, [roceeds, Donusas, sccounts, contract rights, geneéral intanglbles, gnd all rights and claims which
Maortgagor may have that in any way pértain 10 or gre on account of the use ar occupancy of the whate or any part ¢! the

Property.

In tha svent any item listed as Leases or Rents Is cetermined 1o b personal propedty, this Morigage wit also be regarded as a security
agreement.

Mortgegor wit promptly provide Bank with true and correct copies of al existing and future Leases. Morigagor may Colact, cena,
enjoy and use the Rents 50 long a3 Morgagor Is not in detauh. Excapt for one lsase pedod's rent, Mortgagor will not collect in advance
any Rents due in fuluro leaee pariods, unieaa Mortgagor first obDlains Sank’s written consent. Upon defauk, Mortgagor wil recehe any
Rents in trust for Bank and Morigagor witt not commingie the Rents with any other lunds. Any amounts cotiecied shall be applied al
Bank's discretion frst to costs of managing, protecting and preserving the Propesty, and to eany othar necessary rélated expenses
including Bank’s court costs. Any remaining amounts shali be applied to reduce the Obligations.

Mortgagor agrees that this assignment is immediately etective between the parties lo this Mortgaga and effectve as to third paries on
the recordng of Inis Morigage, uniess otherwise required by iaw, and this assignment witt remain effective during any redemption penod
unt the Obligations are satisfied and & undertying agreements are ended, and this assignment is enforceable when Bank takes actual
possession of the Property, whan & receiver Is appointed, or whon Bank notifies Mortgagor of the delaut and demands that Montgagor
snd Mortgagor's tenants pay all future Rents directly lo Bank. Mortgagor agrees that Bank is eniitied ta notily Mortgagor or Mortgagor's
tenants to make paymants of Rents due or to become due directly to Bank aler such recording, however Bank agraes not 1o nilmy
Morigagor's tenants untih Morigagor defaulls and Bank notifios Mongagor of the default and demands that Mongagor and Morigagor s
tenants pay all Rents dud of 10 bacoma dus dineclly to Bank. On receiving the notice of default, Morigagor will endorss and delver to
Bank any payments of Rents. ¥ Mortgagor bacomas subject to a voluntary or involuntary bankruptcy, then Morgagaor agreas that Bank
is entitied to receive e from the automatic stay in bankruptcy for the purpose of snforcing this assignment under state and federal law

and within Mortgagor's bankruptcy proceadings.

Morngagor warrants that no defaull exists under the Leases or any apphcable landiord mw. Morigagor alse warants and agrees (o

maintain, dnd to require the tenants to comply with, the Leases and any applicable law. Morigagor will promptly notdy Bank ol any

noncompliance. |f Morigagor neglects or refuses to entorce compliance with the terms of tha Leases, then Bank may opt !0 entorce
complance to the extent that the law permits. Mortgagor wil obtain Bank's written authorization betare Morgagor consents 10 subriet,
modiy, cancei, or otherwise alter the Leases, 10 accept the surrender of the Property coversd by such Leases {uniess the Lemsas 50
requirg), ar {0 assign, compromise or encumber the Leasas or any future Rents. Morigagor will hold Bank harmiess and indemnify Bank

tor any angd all liabiity, \oas or damege that Bank may incur as & Consequence of the assighmant under this paragraph.

10. EVENTS OF DEFAULT. Mortgagor shall be in defauft upon the occurrenca of any of the follawing events, crcumsiances or condwions
(Evants of Dafault):

A. Fallura by any party obligated on the Obligations to make payment when due; or

B. A gefault or breach by Bomower, Morigagor or any co-signer, sndorser, surety, or guarantor under any of the lerme of this
Mortgage, the Note, any construction loan agreement of other loan agreemant, any sacurlty agreament, mortgage, deed to
secura debt, deed Of trust, rust deed, or any othar document or instrument evidencing, guarantying, securing of otherwise
relating o the Obligations; o«

C. The making or fumishing of any verbal or written representation, statement or warranty to Bank which is or bacomes false or
incormect n any’material respect by ar on behall of Mortgagor, Borrower, Or any co-signer, endorser, surely or guarantor gt the
CObligatons; or

D. Eailure lo obtain or maniain the nsurance coverages required by Bank, or nsurance as 8 customary and proper 1or the
Proparty {as herein defined); or

E. The daath, dissolution or insohvency of, the appontment of 4 receiver by or on behalf of, the assignment for the benef of
creditors by or on bahaN of, the voluntary or involuntary tesmination of existence by, or the commencesment of any procaedng
under any present or future federal or state incobency, bankruptcy, reorganization, composition or debtor relef law by or

Morigage {¢)1984, Bankecs Bysteme, inC, 8t Cloyd, MN  AL-70-082805-2.08-2 nMiaie
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against Morigagor, Bomower, or any co-signer, sndorsar, surety or guarantor of the Obiigations; or |
F. A Qood talth belief by Bank af any time that Bank Is insecurs with respect 10 Borower, or &ny CO-Signar, andorser, surely or
that the prospect of any payment is impeired or that the Property (us harein definad) is impaired; o - -

or provide proof of payment of any thx, ASSSSSMENt, rent, NIWRNCe Dremium, SECTow COf escrow daficiency on or

. _ hangs in Mongagor's business, incuding ownarship, management, and financial conditions, which in
Ranis apinion; impairs the Proparty or epayment of the Obligations; of

I AN MOrigagor's money or proparty, or

J. i off or any paft of the Proparty or vy intesaet therein & sold, leased or transtemed by Mongagor axcept as perméted i the

| balcw enthied "DUE ON SALE OR ENCUMBRANCE™.

| § ON DEFAILT. Al the option of Bank, al or any pat of the principat of, and accrued nterest on, the Oblgations shal
mmmwmmmwm,mmwmmm&-ﬂmMuﬂurltlnytmthﬁufur.

adcilion, upon the coourence of any Event of Delauk, Bank, &t ks option, may immedidiely commence foreciosurs procsecngs and
' or ¢l pther remadise provided in the Note, this Morigage or related documents. Bank is antitied 1o all nghts
w or aquity whather or not expressly stated in this Mordgage. By choosing any remedy, Bank does not waie
e right 1O an immediate use of any other remedy ¥ the svent of delsult continues or 0CCUMS agamn.

L

be suthorzed to tshe possession of the Property, and with or withoul firsl taking
twenty-One days notice, by publishing once & week for three consecutive weeks, the time, place and terms of

N 30MS NAWSDADEr pUbiBhed In SHELBY County, ALABAMA, sail the Property in lots, pascels or as & whals, as
_in front of the courthouse door of SHELBY County, ALABAMA (or the division thereof), at publc suction. 19 the

avd Commying, Inchuding & reasonable attomeys' fee:
wufwmmllmhmbmmﬂd.mmmnnurthmmnmamtnnpmd.hpﬂth

ov other enCuMbrancas, with intaresst therecn;
same shall or shall not have fully matured at the date of said sake,

the

and

the court to make the delarmination as to nghtiu! smtitiement of any balance.

bid st said saie and purchase sald Propirty, # Bark 8 the highast bidder.
CE

. Bank may, st Bank’s option, deciare the entirs balance with sl accrued interest on the Obdigetions
pnyﬁlluppnmmw,nrmm.whn.mm,m:hnruhnlth-ﬁm,numr
portion thaveo!, by Morigagor. Lapsa of time or the accepence of payments by Bank atter such creation of any lsn, sncumbrance,

sal, or contact for any o the foregoing, not be desrmed a waier or estoppel of Bank's right to accelsrste the
ises such option to pcoslerate, Bank shell mail, by certified mall or otherwise, Morgagor notice of ACCeNsmtion
Morgagor shown on Bank's records; the shal provide for & period of not less than 30 days from the daw the
h Morigager shall pay the sums deciered due. Hf Morigagor fails to pay such sums prior to the Gxpiration of

j o demand on Morigagdr, nvoka any remedies permitsed on Delauk. This covenant shal
with the Property and shall remain 1 alflect untll the Qbligations and this Mortgags wre fully paid.

. tha phwass "transier or sale” includes tha conveyance of any right, title or interest in the Property, whethes
W.WW“MMMM&WW.GMWH,Mnﬂh“twﬂlm
mmwmﬂwmmﬂwﬂnlth-?mm inerests; tha tarm "interest” NCiudes,

whethar lagel ov aquitabls, any right, tile. interest, llen, claim, encumbrance or propristary right, choats or nthoate, any of which B

i
E
|
%
:

LOSURE. N an action is brought to foreclioss this Mortoage for ail or any pant of the Obligations, Mortgagos

posssssion ss Morigages in possession of the Property 1o the extent nat prohibited
appoint, and Mongagor hersby consents to such appointment, without notice, a recenver 1o tkp possession of
o and recaive rents and profts arising thersirom. Any amounts sco cofectsd shaft be used 10 pay Wouss on,
kor, pay costs of Neaded repairs and 1OF ANy Other EPINSss relating to the Property or the foreciosure proceadings.
such paymeants wit bo apphed 10 the Ouigations.

-
5
{
g
4
¢
z
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|
3
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: . SSSESSMANnts, vies, water rants, other rents, NSUMANGE RrMyM3
and sX amounts due on sny encumbrancsd, X any, s they becoms tue. MONgagor shal provide written proof 10 Bank of such

:
i
£
|
E

. wwmmmmmﬁmmnmubyﬂrn.mdmmm,mumammm

not imiled to the eplacenant vaibe of all Improvements, with an nsurance company scceptable to
Bank and in an amoum aoteptabie 10 Bank. Soch reursnce shal contain the standerd "Mortgages Ciause® and where appicable. "Loss
Payes Clause”, which shall name and ancorne Bank &s mongiges and i0gs payes. Such Nsurance shall also contain a proviion under
which the insurer shal give Bank at lsast 30 days notios before the canceliation, termination or material change i Coverage.

N an Wsurer slects %0 pay & firs or other hazwrd ioss o damage ciaim mther than to repar, rebulid of replece the Property lost o
M.M:MHHNWMMMHMMMuponmlmumnﬁmnythhmemtuhnwmd
Property repaired or mbuilk. WIhllmnthmmufsuchcm'l'mmd:u—phufllnntbﬂlnd

maintgin such insurance n sfect until such time as the requirnement for such naurenoe

torminaies. In the svent Mortgagor fafls to pay such premiums, Bank may. at Rs optien, pay SUCh premums. Any such payment by
¥ no demand is made, in sccordance with the pamsgraph below titled “BANK MAY

;
;
|
i
%
:

17. WASTE. WGMMMGMMHHWNMWMBmk.urmnm.prmituruuﬂurmmu.
mmmmmﬂhm.mwﬂuﬁmmm,mmmwmdﬂhhlpmuunl
iimes In good condidon and repel. Morigagor shall comply with and not violale iy and all laws 8nd reguitiions regarding the use,

of the Proparty. Morigegor shall perform and abice by all obiigations and restrictions under sy declrtions,

OOOUPANCY
covenams and other doourmants gaveming the use, ownership and vocupancy of the Property.

18. CONDITION OF PROPERTY. As 1o the Property, Morigagor shak:
A. kaep s Duldings oocupied and kesp all bhulidings, stuctures and Improvements in gogd repar.
8. refrain from the commission or alowance of any acts of waste or impaiment of the value of the Proparty or mprovements

thareon.

C. not out or memave, of pemit to be cut or removed, any wood or timber Wom the Property, which cutting or removal would
adversely affect the vlue of the Proparnty.

D. prevent the spread of noxious or demaging weeds, preserve and prevent the erosion of the soil and continuously practice

approved methgde of fwming on the Proparty ¥ ysed for agricuitural purposes.

19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.
A. As uead In this paragraph:
(1} "Ervironmentsl Law* means, without Imistion, the Comprshensive Emvironmental Response, Compenastion, and
Act {("CERCLA"®, 42 U.S.C. 9801 &t seq.), all federal, siaie &nd iocal aws, reQuiations, ordinances, court
orders, sitomey ganenal opinions of IMerpretive isthens conceming the public heelth, salety, wekare, snvironmant of
a Heazwrdous Substance (as definad harein).

.
L I
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(2) "Hazardous Substance™ means any toxic, radioactive or hazardous material, wasis, pokutant of contaminant] which
has characteristics which render the substance dangerous or potentialy dangerous 1o thée public heaith, safety,
wallars of the snviconment. Thae tarm Includes, without limitation, any substances defined as “hazardous materiat,”
=toxic substances,” "hazardous waste™ or “hazardous substance” under any Environments! Law. .

B. Morigagor represenis, warranta &nd agreas that:

(1) Excep! as previcusly disciosed and acknowladged in writing 1o Bank, no Harardous Substance has been, is or will
b jocated, transportad, manufactured, treated, refined, or handied by any person on, under or about the Proparty
axcept in the ordinary course of business and In strict compliance with al applicable Envirpnmental Law.

(2) Excopt as previously disclosad and acknowledged in writing to Bank, Mortgagor has not and shail not cause,
contribute 1o or permik the relsasa of any Hazardous Substance on the Propesty.

{3) Morigagor shall immadiately notify Bank ¥ {a) a release or threatened release of Hazgrdous Substance occuls ON,
under or about the Proparty ar migrates or thrgatens to migrate from nsarby property. of (b) there is & violation of
any Envimnmental Law concemng the Property. in such an event, Mortgagor shall take all nacessary rernact !
action in accordance with any Environmental Law.

(4) Except a8 previously disciosed and acknowledged in writing to Bank, Mortgagar has no knowledge of or reason (o
heive there i any pending or threatenad investigation, Clam, oOr procesding of any kind relatng to (a) any
Harardous Substance ocated on, under or about the Property or (b) any viokation by Mongagor or any tenant ¢f any
Environmental Law. Mortgagor shall immediately notdy Bank in writing as s00n as Mortgagor has reason 16 balave
there Is any such panding or thraatened investigation, cimim, or proceeding. In such an evedt, Bank has the right,
but not the obligation, to participate in any such proceeding including tha right to receive copies of any doCumants
relating to such proceedings.

(5} Except as previously disclosed and acknowledgad in writing to Bank, Mortgagor and evary tenant have bean, are
and shall remaic in ful compiiance wih any applicable Environmental Law.

(8) Except as previously disclosed and acknowledged in writing to Bark, there sre no underground SIOMAQe [ANKS,
privaie dumps or opan wells located an or under the Property and no such tank, dump ot wall shall ba added
uniess Bank first agrees in writing,

(7) Mortgagor will reguinrty inapect the Property, monior the activities and operations on tha Property, and confmn that
ak permite, licensas or approvals required by any applicable Enviconmental Law aro obtained and comphad with.

{8) Morigagor wil permit, or cause any tenant 10 permi, Bank or Bank's agent to enter and inspect the Property and
review all records at gny reasonable tme o determine: (@) the existence, ocation and naturg of any Harardous
S bstance on, under or about the Property; (D} the sxistence, location, nature, and magniudéa of any Hamrdous
Substance that has besn relsased on. under or about the Property; (¢) whether or not Morgagor and Any IBOant &w
in compliance with any applicable Enveonmental Law.

{9) Upon Bank's request, MONQagor agrees, at Mortgagor's expense, 10 engage B quabfied enywonmental anginger to
pregare an enviionmental audt of the Property and to submit the results of such audit 1o Bank., The choice ot the
environmentsl enginser who will perform such gudht Is subject to the approval of Bank.

{10} Bank has the right, but not the obiigation, to perform any of Mortgagor's obligations under this paragraph at
MorQegor's axpensa.

{11) As a conseguence ol any breach of any reprosentation, warranty of promise made in this paragraph, {a) Morgagot
wil ingamnity and hold Bank and Bank's successors of assigns Narmiass from and against ai losses, clams,
demands, labliities, damages, cleanup, msponsa and remadiation costs, penakies and expenses, Including without
miation all costs of Itigation and redsonable attomays’ fees, which Bank and Bank's successars OF assigns may
sustain: and (b} at Bank's discretion, Bank may reiease this Morngage and 1 retum Morigagor wil provide Bank with
colisteral of at least equa! valus to the Property secured by this Morgage wihout prejudice to any of Bank's righta

¢ under this Mortgage.

{12) Nolwkhstanding any of the language contained in this Mangage 10 the contrary, the terms of this paragraph shall
survive any forecicsure or satistaction of any deed of trust, morigage or any cbligation regardiess of any passage of
thie to Bank or any ditposition by Bank of any or afl of the Property. Any claims end defenses to the contrary are
hareby wiaived.

20. INSPECTION BY BANK. Bank or &s agenis may make of cause to be made reasonable antres upan the Froperty and inspect the
Property provided that Bank shall make reasonabie efforts 10 give Mortgagor prior notice of any su¢h inapaction.

21 PROTECTION OF BANK'S SECURITY. It Morngagos falis to parform any covenant, obiigation or agreament cortained n the Note, thie
Mortgage or any loan documaents or if any action or procoadng s commanced which materiaity effects fank's nterest ih tha Property,
ncluding, but not imited 1o, foreciosure, eminent dotnain, insohency, housing or Emvironmental Law or law enforcement, of
arrangements or proceedings ivoling a bankrupt or decedent, then Bank, at Sank's sole option, may make sSuch appaarknCes,
disburse such sumsa, and take such action as is necessary lo protect Bank's interest. Moartgager hereby assigns to Bank any nght
Mortoagor may have by raason of any prior encumbrance on the Property Or by law or otherwisa to cure any defaul under sad prior
ancumbrance. Wihaut Bank's prior written consent, Mortgagor will not partition ar subdivide the Property.

29 COLLECTION EXPENSES. in the avent of any detault or action by Bank for collection of tha Obligations, for protaction of tha Property
or lor loreclosurs, Mongagor agrees 10 pay il fees and expenses incurmed by Bank. Such fees and expenses nclude but are not lmited
10 liing feas, stenographer fees, winess jees, costs of publication, foreciosure minutes, and other axpenses of colecting and enfgrcing
the Obligations and protecting the Property, Any such coliection expenses shall ba added 1o the principal amount of the Obligations,
shall accrue interest at the same rata as the Obligations and shali be sacured by this Mortgage.

23 ATTORNEYS' FEES. n tha event of any dafault or action by Bank for coliection of the Obligations, for protection of the Property or lor
joreclogure, Mortgagor agress 1o pay reasonable attomeys' fees, paralegal feas and other ogal expenies incurred by Bank. Any such
reasonabla attorneys’ lees shall be added to the principal amount of the Obligations, shalt accrue interest al the same rate as the
Obligations and shall be sacured by this Mortgage.

24 CONDEMNATION. In the event all or any part of the Property {including but not limited to any easamant tharain} is soughl o be taken
by private taking or by virtue of the law of smnent domain., Mortgagor will promptly give written notice to Bank of the institution ot such
proceedings. Morigagor urthar agress 1o notify Bank of any attempt to purchase or appropridte the Property or any sasement therein,
by any public authorty of by any other person or corporation claiming or having the right of eminent domain or approprialion.
Mortgagor further agress angd directs that alt condamnation proceeds or purchase money which may be agreed upon or which may be
tound 1o be due shall ba paid to Bank as a prepayment under the Nate. Morigagor alsc agrees 1o notify the Bank of any procesdings
nstihutad for the establshment of may sewer, water, conservation, ditch, drainage, or other digtrict ralating to or Binding upon the
Proparty or any part thereo!l. All awards payabye for the laking of title to, or possession of, or damage (o all or any portion at the Property
by reason of any privaie taking, condemnation, sminent domain, change ol grade, or other proceeding shail, at the option al Bank, be
paid 1o Bank. Such awards or companaation are hereby assigned to Bank, and judgment therelor shall be entered in favor ot Bank.

When paid, such awards shal be used, at Bank's option, ioward the payment of the Obligations or payment of taxes, assessmants,
repairs or other Hems provided for in this Morigage, whether due of nol, all in such order and manner ag Bank may determing. Such
applcation or reisass shall not cure or waive any default. in the event Bank deems it necessary 0 appear or ANIwer N any
condemnation action, hearing or proceeding, Morigagar shall hold Bank harmiess rom and pay all iegal epenses, nciuding but nat
imited to reasonable attomeve’ lees and paraiegal fees, court costs and othaer expenses.

25  OTHER PROCEEDINGS.” If any action or proceeding is commenced to which Bank is made or chooses to becoma a party by reason of
he exscution of the Nots, this Mortgage, any loan documents or the exigtence of any Oblgations or in which Bank desms & necessary (O
appear or answer in order o protect B¢ interests, MOrMpAgor agrees to pay and 10 hold Bank harmiess for all liebdres, Costs anc
gxpenses paid or incumed by Bank n such action of proceedings, including but not limited to reasonable attormeys’ fees. parsegal fees,
court cosis and all other damades and spenNses.

56  WAIVER BY MORTGAGOR. To the axdent not specitically prohibited by law, Mortgagor hereby waives and releases any and ali rights
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and remeding Mortgagor mity now have or acquirg in tha Ruture relating to:
A. homestead,
B. sxamplions as to the Froperty, -
C. sppralsement; E_
0. marshabing of lens and assets; and -
E. statutes of Nmiations.
In addition, redemption by Mortgagor after loreciosune sale is expressly waived to the extent not prohibited by law.

27. PARTIAL FORECLOSURE. In case of default In the payment of the Qbligations or in case of payment by Bank of any tax, nsurance
premium, oost or axpenss Of the Ming, imposition or sitechment of any lien, judgment or sncumbrance, Bank shall have the right, without
deciuring the whols indebtednass dus and payable, 1 foreclosa against the Property or any pant thersd! on atcount of such specific
defauk. This Mortgage shall continue &3 a Hen on any of the property not sold on foreclosure for such unpaid balance of the Obligalions.

28. BANK MAY PAY, if Mortgagor falls to pay when due any of the ftems It is obligated to pay or fals to perform when obligated to pertorm,
Bank may, at its option:
A. pay, whan dus, Instaliments of principal, intarest or other obligations, in accordance with the terms of any morngage Sanks 10
that of Bank's Hen interest;
B. pay. whan dua, nstaliments of any rea! estate tax mposed on the Property; or
C. pay or parform any other cbligation reiating to the Property which affects, at Bank's sole discretion, the interast of Sank n the
Proparty.

Mortgagor agrees to indemnity Bank and hoki Bank harmisss for sl the amounts 30 pakl and for Bank’s costs and expenses, including
reasonabie attomays’ fees and paralegal feas.

Such payments when made by Bank thal be added t¢ the principal balance of the Obligations and shall ear ntarest at the rate
provided for by the Noie as of the date of such payment. Such paymenis shall be a part of this lien and shall be secured by this
Mortgage, having ine Denefit of the en and ks priority, Morgagor agrees 1o pay and to reimbursg Bank for all such payments.

29. TEAM. This Mortgage shall remain in sifect until terminated in writing.

30. GENERAL PROVISIONS.
' A. TIME IS OF THE ESSENCE. Time ls of the essence in Moddgagor's perdormance of all duties and obligations mposed by this

MOrtgage.

B. NO WAIVER BY BANK. Bank’s course of dealing, or Bank's forbsamnce from, or delay in, the sxercise of any of Bank's rights,
remeadies, priviieges or right to insist upon Morngagor's atrict performance of any provisions contained in this Morgage, or
othar loan gocuments, shall not be construad as & waiver by Bank, uniset any such walver is in writing angd is asigned by Bank.

The acceptance by Bank of eny sum in payment or parfial payment on the Obiligations after the balance is due or is
acceleraled or alter foreciosure procesdings are filed shall not constitute a waver of Bank’s right to requie full and compiets
cure of any axisting defauk for which such actions by Bank were taken or s right 10 reQuing prompt paymant when due ol all
other remaining sums dus under the Obiigations, nor will |t cure or waike any defauR not compistely cured or any othes
dafaulls, or operaie as 4 defense (o any loreciosure proceadings or deprive Bank of any rights, remedies and privileges due
Bank under tha Note, this Mortgage, othar loan documents, the law or equity.

C. AMENDMENT. The provigions contained in this Mortgapa may not be amended, axcapt through a written amendmant which =
signed by Morigagor and Bank.

0.} INTEGRATION CLAUSE. Thie written Mortgage and ali documents executed concumently herawith, reprasen! the entre
understanding batwosn the parties as to the Cbligations and may not ba contradicted by svidance of prior, contemporanaous.
or subsadquent oral agreemants of tha parties.

E. FURTHER ASSURANCES. Morigagor agrees, upon request of Bank and within the time Bank specifies, to provide any
information, and to executs, acknowkadge, debwer and record or fia such further instruments of documants as may be
required by Bank to secure the Note or confirm any len.

F. GOVERNING LAW. This Mongage shall be govemad by tha laws of the State of ALABAMA, providsd that such laws are nol

+ otherwiee preemgied by fedandl laws and regulations.

G. FORUM AND VENUE. In the svent of ktigation pertaining to this Morigage, the exclusive forum, venue and place of jursdiction
shall be in the State of ALABAMA, uniess otherwiae designated in writing by Bank or otherwise required by law.

H. SUCCESSORS. This Morigage shall inura to the benellt of and bind the heirs, personal representatives, successors and
assigns of the parties; provided however, that Mortgagor may not assign, transfer or delsgate any of the rights or obligatons
under this .

. NUMBER AND GENDER. Whenever used, the singular shall nclude the plural, the plural the singular, and the uss of any
gender shall be appicable {0 all genders.

J. DEFINITIONS. The terms used in this Mortgape, # not defined herein, shall have ther meanings as detned in tha other
documenis eacuted contemporanaously, of in conjunction, with this Mortgage.

¥. PARAGRAPH HMEADINGS. The hsadings at the beginning of any paragraph, or any subparagraph, In this Mortgage ara 1or
sonvenionce only and shall not be dispositive in nterprating or construing this Morigage.

L. IF HELD UNENFORCEABLE. I any provision of this Mertgage shall ba held unenforceable or void, then such provision o tha
extent not otherwlss kmited by law shall be severable from the remalning provisions and shall in ne way afect the
snforceabiity of the remaining provisions nar the validity of this Mongage.

M. CHANGE IN APPLICATION. Morigagor will notiy Bank n writing prior to any changa in Mortgagor's name, address, or other
appication information.

N. NOTICE. AN noticesa under this Mortgage must ba in writing. Any natice gven by Bank to Mongagor hersunder wil be
altective upon parsonal delivery or 24 hours aftey mailing by first class United Siates mail, postago prepawd, addressed to
Mortgagor at the address indicated below Mortgagor's name on page one of this Mortgage. Any notice given by Morigagor 10
Bank hersunder will be sffective upon receipt by Bank at the address indicated below Bank's namé on page one of this
Mortgage. Such addresses may be changed by written notice to the other party. ,

Q. FILING AS FINANCING STATEMENT. Mongagor agrees and scknowledges that this Mortgage also suffices as a financing 3
statemeant and as such, may be fllsd of record as a flnancing statament lor purposes of Ariclke 9 of the ALABAMA Lnifarm
Commercial Code. A carbon, photogmephic or other reproduction of this Mortgage 18 sufficient s a financing statement.

35,  ACKNOWLEDGMENT. 8y the signature(s) below, Morigagor acknowladges that this Morgege has been read and agread to and that a
copy of this Morigage has besn received by the Mortgagar.

IN WITNESS WHEREOF, Morigagor has executed this Mortgage under seal, as of the day and year lirst above written.

MORTGAGOR:
CARTER HOMES & DEVELOPMENT, INC.
an ALABAMA ¢
[Corporate Sea” ]
By: e
Attest o
{*Corporale saal may be affized, bl falure 10 affix shall not atfeg) validity or raflance. )
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STATEOF Alabama

58
COUNTY OF
l % t . & notary public, in and tor said County in saxd State, he
that KENNETH DENT whose name as officar of CARTER HOMES & DEVELOPMENT, INC. , an ALABAMA corporation,
B sigred {0 the foregoing instrument and who & kngwn 10 me, acknowiedged before me on this day that, being nformed of the coments
of the instrument, (ha/sha), as such officer and with lull auth . Swgcuted the sama voluntanly lor and as the act of said corporation.

@Gen under my hand this Gth  dey of _ Necemher, 1999
My commigsion expiretietary Pubie Mabams S A Lerge .
MY COMMBBSION EXPIED Aug 15, Z304 C o
ARY PUBLIC

This Instrument was prepared by JIMMY C. MAPLES, of FIRST FEDERAL OF THE SOUTH, 126 N Norton Avenue, P.O. Box 147,
Sylacauga, Alabama 35150

Please return this document after recording 1o FIRST FEDERAL OF THE SOUTH, 126 N Nomon Avenue, P.O. Box 147, Sylacauga,
Alabama 35150,

THIS I8 THE LAST PAGE OF A 8 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW,
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