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REAL ESTATE MORTGAGE

To Secure 3 Construcdon Loan
From FIRST FEDERAL OFf THE SOUTH

il

addrasses are the following:

MORTGAGOR:
C. W. FULGHAM CONSTRUCTION, INC,
an ALABAMA corporation
815 KING STREET
HELENA, ALABAMA, 35080
Tax 1.0.

BANK

FIRST FEDERAL OF THE SCUTH
a federal associstion
128 N Norton Avenus
P.O. Box 187

o
Tax 1.D.

Branch No. 0003
(as MoriQages)

2. MAXIMUM OBLIGATION LIMIT. The ot principal

exceed $80,800.00. Thhllniudmofmmdnanmirhdtlnmtmdndwhﬂmdmmvmmnmmmmls

Morigage. Ahu,muwmhndounntapﬂvmmmumﬂunduﬂwmmsnfmuﬂmmmnmk'smﬂw
md:npﬁhmmnfwmummdmmkﬁmue.

9. OBLIGATIONS DEFINED. The term "Obiigations™ is defined as and includas the loRowing:
A. A promissory nots, No. §030319179, (Nole) cdated November 23, 1998,
execuled by C. W. FULGHAM CONSTRUCTION, INC. {Borrower} payable to the order of Bank,
(Losn) 1o Bomower in the amount of $B0.800.00, plus interesl,
thereof,

8. All future acvences by Bank to Borrower, 10 Mortgagor, to any one of tham or

:nnuntn{tl'ueﬂbﬂpﬂommr!ﬂbvmuHmwuwmdmuhaﬂnm

with & malurity date of November 29, 2000. and

which evidences & iGan
and sl extensions, renawait, modifications or substitubhions

DATE AND PARTIES. The date of this fsal Estate Morigage (Mongage) 5 November 29, 1999, and the parties ad thev maling

to any one of them and others (and all otha

obligations referred 10 In the subparagraph(s) below, whether or not this Mortgage s speciically redermed 1o in the evidencs ol

indebisdness with regard 1o such future and additional ndebiedness).
C. Al sdditional sums agvanced, and sxpenses incumed, by Bank for
the Praperty (as hersin defined} and s valse, and any other sumi advanced, an

Mortgags, phis Interest at the same rate pravided for in the Note computed on & simpie interest mathod.

the purpase of Nsurng, presenng or atherwiss protching
d sxpensea incumed by Bank pursusnt to this

D. All othes pbiigarions, now existing or herdafier ansing, by Borower owing 1o Sank to the axtent the taking of the Property (85
hersin datined) &8 security thersfor is not prohbited Dy law, including but not limited to liablities for overdrafts, sl advances

made by Bank on Borrowsr's, and/or Morigagor's, behalt as authorized by this
or surety, of Bomows to Bank, due or ¢ become Cue, direCt OF indirect, ab
liquidated or uniquidated, or joinl, severs!, of joint and several.

E. Bomowers pedormance of the terms in the Note or Loan, Mortgagor's

Borrower's and Morigagor's pedormance of any tams in any dead of trust, any Uust
mortgage, any desd ¥ secura Jabt, any Acu

, any assignment of bensficisl Interest, any Quaranty aQresment or any other
or otherwise relates to the Note or Loan.

Howsver, this Mbrigage witi nol secure another dabt: |
A. ff Bank fais to make any disciosurs of the exitence of this Mortgage requirad by law for such other dabt.

4. CDNHE?&NEE.é In consideration of the Loan and Obligations, and 10
spechic terms and the obligations in this Mortgage), Morigagor hereby
as Mongages, the foliowing described property (Property} siuated in SHELBY County, AL ABAMA, to-wit:

LOT 4, ACCORDING TO THE SURVEY OF PARKSIDE, A5 RECORDED IN MAP BOOK 22, PAGE 133, IN THE
PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

such property not constiuting the homastead of Bormowar, together with all bulidings, nprovernents,

R

agraement which sacuret, quaranties

Mortgage and lisbilities as QUAranter, O
soltd or contingedt, primary or KECONGHTY,

parformance of any terms in this Mortgage, snd

deed, any [nust indenture, any other
ity agreement, any assignment, any constnclion ipan agrament, any

gecure the Obligations {which inchrdes the Note according 1o s
bargaing, grants, morigages, sels, conveys and watants 1o Bank,

heraafter attached to the Property, Inciuding, but riot imited to, all heating, ar conditioning, veniliation, plumbing,
ghting fixtures and sqQuipmant; &N mndscaping;

ronts, royakiss, (ol and gas rights,

limber &t any {ine growing Lpon said iang, including repiacements and addRions
a part of the Property. All of the foregoing Property shall be colectivaly hersinafter

Property, together with the rights, peivileges snd appurtenances therste balonging, unto
Mortgagor does hereby wamant and defend the Propeny unto Bank forever, apainst any clam or claims,
claim the Property of any part thereo!.

& LIENS AND ENF}UMBHAHCEE. Mortgagos warrants and represents that the Propeny s froe angd cisar of Al Hens and eNCumMHENCes

thetures and squipMmen) nai:n o

cookng, electrical:and
ak exterior and intedior mprovemants; all sasements, Bsues, rights, appurtenancas,

. proceeds, profils, other mindrals, water, water rghts, and water s10Ck, Crops. rRss and
Hhereto, all of which shal ba desmed 10 D@ &nd remarn
referred to as the Property. To have ano [0 hoid the
Bank forewver to sacure the Obligatons
of afl persons cmiming or 10

Moripage
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whatsoever. Morigagor agreas 10 pay &l Claima when due that might result, ¥ unpaid, in the foreciosute, Geecution o mposibon | any
Hun.chinmmwmh:mtmurmhitthlﬁwwmlnrmtw. Mortgagor may In good faith contest sny such len, chlim or
sncumbrance by posting any bond in an amount NECessAry 10 Prevent such claim fom becoming a len, clim or sncumbrgpce of o
prevent iis foreciosure or execution. -

WARRANTY OF TITLE. Morigagor agrees to forever warrant and dafsnd the title 1o the Property and represents and warants that
Mortgegor i the lee simple owner of the Propery. that t I8 authorized 0 convey the Property and that #t will forever defend the tie

againsi wl glaims.

7. CONSTRUCTION LOAN. This is a construction 10an in that the Obligations sacured by this Morigege are ngurred in whole or n part tor

ihe construction of an mprowemant of nd.  Morigagor acknowisdges and agrees that Bank (s not trusiee for tha benetit of the
sontractor, subcontractor o materaimen and that such contractor, subcontractor or materaimen do not have eguitable iens on the o

procesds and that they Jo nol have third-pany beneficlary status to any of the loan proceads.

8. CORPORATE WARRANTIES AND REPRESENTATIONS. f Mortgagor s 8 corporation, Moagagor makes to Bank the ollewng
warranties snd repressniations which shall be continuing so long as the Qbligations remain cutstanding:

A. Morgagor i & corporation which is duly organizad and valdly exicting » Mortgagor's slats of ncorporation as represantad n
tha DATE AND PARTIES paragraph above: Mortgagor is n good sianding under the laws of ail states in which Martgager
ransacts business; Morigagor has the corporate power and authorty to own the Property and 10 CRTY DO s busnass as now
being conoucted; Mongagor s qualified to 9o buskiess n every jurisdiction in which the nature of fy business or 13 DrOP&TY
mekes such gquaification nacessary; and Morpagor is in complience with el laws, mguiations, ordinances and orders of putilic
authorities applcable 1o . _

B. The axecution, delivery and performance of this Morigage by Morgagor and tha borrowing evidenced by the Nota: (1) am
within the corporate powers of Morgagar, (2) have been duly authoried by all requiske corporate action: (3) have recewed ak
NEcOSSATY Qovermmental approval; {4) wit not violale any provsion of law, any ordar of any colrt or other agency ¢!
govemment Or Mongagors Anicles of Incorporation or Bylaws; and (5) will net viclate any provision of any indantura,

{ or other instrument to which Mortgagor is a party or to which Momoagor & Or BNy of Mortgagor's propaty 5
subject, including but not imited 1o any provision prohbiting tha creation of mposition ol any hen, charge or encumbrance ot
any nature whatsosver upon amy of Mortgegor's property of agsets. Tha Note and this Morigage when axecuted and
detivered by Mortgagor will constitute the legal, vaiid and binding obligations of Morigegor, and ©f the other obhgors rarmed
thersin, i any. In accordanca wih thel respective terms.

C. Al sthei nformation, repors, papem and dats gien 1o Bank with respect 1o Morgagor of to others oblgated under the toms
of this Montgage are accurate and comact in ad material respects and complete insofar as compiptenass May D@ maCassary G
give Bank a true and accurate knowledge of tha suDjeCt matter.

D. Mortgagor has not changed its namé within the st six years, uniess otharwise deciosed n wrting; other then the trade names
or fictitious names actually disciosed 1o Bank grior 1o ewecution of this Montgage, MOrQagor uses no othar names; and until the
Obligations shall have been paid in ull, Mortgagor hereby ¢ovenanis and Kgrees 1o prasarve mnd keap In full force and effec!
s sxisting name, corporate sdetance, rights, franchises and trade names, and to conlinue 1he operation of 13 business in the
ordinary course.

9. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargans, mortgages, sells, conveys, wamants, assigns and ranshers a5
additional security all the right, titie and intwrest in and to any and al:

A, Existing or future leases, sublaases, ICenses, guaranties and any other written or verbal agreemenis tor the use and occupancy
of any portion of the Froperty, including any extensions, renewals, modiications or substitutions of such agreements (&l

} rafered to as "Leasés"}

B. Rens, ssues and profits (all rederred io a3 *Rants™), including but not mited (0 SBCurily gaposis, minmum anat, POITCRNMS0e
t9N1, GUOHtional nent, COMMON arsa Maitenance charges, parking chargos, roal eslate taxes, other apphcable txaes, nsurance
premium contrbutions, lquidated demapes folowing defaull, cancelation promiums, "loss of rents” nguance, guest receipts,
revenues. rovalties, proceecs, bonuses, accounts., CONtract rights, general intangibles, anc all sights and ciims which
Mortgagor may have that In any way perizin to or are on account of tha use of occupancy of the whoie or any pan of the
Propenty.

in the event any tiem fisted as Leases or Rents is determined Lo be personal property, this Mortpage wil atso be mgarded as a securiy
agreemant.
Morngagor will promptly provide Bank with v and correct copies of all existing and future Leases. Morgagor may colect, mcenve.
enjoy and use the Rents 80 lONg as Mortgagor is not In defaukt. Except for one lsase poriod's rent, Morgegos wik not collect in advance
any Rents due In future lease penods, uniess Mortgagor fiest cbtaing Bank's writtan consent. Upon defaulk, MOrgagor wit receve any
Rents in trust for Bank and Mortgagor will not commingle the Rents wih any othar funds. Any amounts colected shal De apphed at
Bank's discretion fArst to costs of managing, protecting and preserving the Property, and 10 any Other necossary remted expedsas
nciuding Bank's court COSts. Any remaining amounts shall be appled to educe tha Oblgations.
Morigagor agrees thal this assignment Is immediataly effective betwaan the parties 10 this Morgage and elfectve as to thig partes on
the recording of this Morigage, unies otharwias required by law. and this assignment will remain sffective during any redemption peaod
untdl tha Obligations are salisfied and all underlying agreements are anded. and this assignment is enforceabls when Bank takes actua!
possession of the Property, when a receiver i8 appointed, or whan Bank noties Morigagor ol the celuult and demands that Mortgagor
and Monigagor's tenants pay ail future Rents directly 16 Bank. Morigagor agrees that Bank i antitied to notily Mortgagor of Mongsgor's
tanants o make payments of Rents dus or to become due divectty to Bank after such recording, howesr Bank agraes not to notdy
Morigagor's tenants untd Mongagor sefauts and Bank nollfes Morgagor of the defaul and demands that Mongagor and MortgaQor s
tenants pay all Aents due or to become due directly 10 Bank. On receiving the notice of detavi, Mortgagor whl endorse ang colver 10
Bank any paymants of Rents. i Mortgegor becomas subject 1o & vountary or involuniary bankrupicy, then Mortgagor agrees 1hat Bank
is gnitied 1o receive retief from the automatic Gtay in bankruptcy for the purpose of anforcing this assignmant under state and facerai mw
and within Morigagor's bankrnupicy procesaings. -
Mongager warranit that no delault exists under the Leases or any Appicable landiord aw. Morigagor also warrants and agrees to
mawiain, and tg require the tenants to comply with, 1he Laasas and any applicable law. Mortgagor will promptly notity Bank of any
noncomphance. . If MortGagor nagiects of refuses to entorce compiance with the terms of the Leases, then Bank may opt to enkyce
compliance to the adent that the law permits. Morgagor will ohtan Bank's written authorization bafore Morighgor consents 10 sublet,
modity, cancel, pr otherwiss aler ihe Leases, !0 scoept the sumender of the Property coverad by such Leases {uniess the Laases 80
require), or to S3BIGN, COMPromies of ncumber the Leases or any future Rents. Mortgagor will hold Bank harmisss and ngdamnify Bank
ior any and af habixy, 1089 Of damage that Bank may incur ak a consaquencsd of the assignmant under this paragraph.

10. EVENTS OF DEFAULT. Morigagor shal be in default upon the occurmance of any of the lollowing avents, circumstances of condtions
(Events ot Detault).

A. Failute by any party obligated on the Obiigations to make paymant whan dus; of

B. A defeult of braach by Bormowes, MOrigagor of any CO-SIQNer, BATOMN, Suraty, O QuErantor under any ol the femns of this
Mortgage, the Nota, any construction koan sgreement oOf other i0an agreemant, any securily agresment, MOMQEQa, cead ta
securg debt, deed of frust, trust deed, of any other document of Ingtrument gvidencing, guamntying, securing or Otherwise
relating to the Obligations; of

C. The making or fumishing of any verbal or writen rgpresentalion, staterment or warranty o Bank which is or bacomes falis of
g:;nrrhct in any material respect by or on behalf of Mortgagor, Baower, o any co-signer, endocser, surity or guarsstior of the

Higations; or

D. Fallure to obisk or maintain the incurance Coversges requirsd by Bank. or NurEnce as is Custormary and proper 10t the
Property (as herein defined); or

E. The desth, dissolution or insohency of, ihe appointment of & receiver by or on behalt of, the assignment for the beneft of
crediors by or on bahait of, the voluntary or nvokuntary igrmination of existence by, of the commendcemant of any proceedng

Morigage | {c)teR4, Bankers Bystems, Inc. B1. Cloud, MN AL-7O-OR2008-2 88-2 Inidale )
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| i

S9N TRONERTY, Denkrupicy, eorgenization. composition or debior AN lw by or
' SUPBLY OF guarantor of the Obligations; or - -

_ B Inebours with respect 10 BOMower, OF &Ny CO-SIgNEr, BNCOrI. BUrply Of
_ M or hat the Property (a3 hersin defined) i& impaired; of . r.
nﬁmﬂﬂ-ﬂmmm.mw,mmwmmmm P
;

f

ty Or reparymant of the Obligations; or
SRy OF propasty; of
mtrm‘mm-uurmsmwnymmmtnmmmu .
| DR ENCUMBRANCE". | ¢
| h of Bank, all or any pert ol the principel of, and accrued interest on, tha UDIGELIONS s hat
: WMWHM.WMWmmEthMImnmytmm.
hMmtﬂmﬁwEﬂﬂHw.M.uhw.mmtwmﬂmmwmm-ﬂn
nmmwdmmmhmm.mumwmmudmmmu. Bank is entitied 0 ak rights
MWHnﬂManﬂmwhmiMm- By choosing eny remady, Bank does not wave
uWNHmﬂﬂmrmmﬁyltMMHmmmmmm-

. h-}&nhdhmmbnﬁtmw.mwmmwinmtmmm
Mﬂmwmmwm“lmh’ﬂnﬂcmmthmiu.thlﬂﬂ,phumdmm
mbr.uhhnhnhmwmhmcm,mmm-mhm.pmuutulwhu-.gn
WMMHMHIHHWMU!E!YCm.ALABAMA{ﬂrHIMhnmn.Itpubﬂ:wﬂhn.mth

i ncluding & reasonabip BHOMaYS' 108, : _
mWﬁwmﬂmmbﬂw.nthHnnrthmb-nmmtnmmd.nplmq

. mm:mwmmmmmmmmnrﬂmmmm have fully matured at the date of said sdle.
but no iarest shall be colected Deyond the éay of sake; and

. v it at: Bank’s dlacretion, 1o MONDEQO, (0 any jJunior ken holder, or Inlo & cour! of compatent
MHuﬂmmmﬂnsMWthmﬂwm.

*i

ON SALE OR ENCUMBRANCE. Bahk may, at Bank's option, deciare the entire balance with ak accrued inerest on the Obligations

uhlmmmwtpmmmmhr.urmuﬂnnot.mrlm.mm.nuhu’uhn!mw.mmy
wmmnmmmmmm.w,

of
mmwﬂHM'Mnﬁhmlmﬂume':mmmmhmﬁ

Qbigations. H Bank eawcises such to acceleraly, Bank chell mal by certifed mail or otherwise, Morgagor notice of acGeleration
m | not isss than 30 days from the dale the

-
-

5
g
¢
1
%
!

a0 A

hmmm,ﬂ-ﬂMMHﬂ'mmemeMMnrhmhth-ﬁm.m

me,MMMEMMWMWMMWMM_MQH irrest with & term
mmmwwmw;maﬂmwﬂwmmwm;ﬂhum'h“i‘hchm.

cresid
14, mmmm::ﬁcm mm;uwwmwmmwuwmumwmmmmew

wmm“m.mm“wmmhmmwmmmmummmm.
sale wpanses o as authorieed by the count. wmmmmnwﬂmwmmmmn.

15, PROPERTY OBLIGATIONS. Morigagor shall promptly pey al | AS3SSSMENTS, Ve, WAlSr rents, other ranis, NSUMNCE PreMIMS
mdnlm!mmmm.lw.ummm. Mortgagor shall provide writeen proof to Bank of such

18. INSURANCE, wmmwmwmﬁmmumbym.mmm.umnmbu.m

coverne HhmwﬂmﬂﬂW,WHMEMWW

and It an aMouUNt ACCERIabp to Bank. Mmmwwwmwcm'mmw.ms

nams and endorss Bank as Mongeges and ioes payes. Such nsurance shal also contain & provision under
notias belore the canceliation, wrmination or materisl changs it COVINEE.

iyt
HlnhmmmpqlhurnﬂthMmeww:ntnrmir_mbuldurmmm-ﬁm oSt o
' wﬁrmhmwnmdtupmﬂummmmwmmumwmtumw
.shall delver or causs 10 delver evidence of such COVINIQE Bnd Copies Of al notices 8nd
muwwmmmmIWhhmwmwmm _

requined o maintain thhmwimhtMuﬂumﬁmtﬂiuﬁhm
hmmm.-mm.uhm.uvnﬂhmum. Any such payment by
& mace, in accordance with the parsgraph ‘below tied "BANK MAY

MmhMﬂm.mcm.mlmwmmr WS,
of deprecition, shalt kesp the Property and sl &s improvements of ok
and not violxte any and at mws and reguistions regarding tha use,
obligations end restrictions’ under any deciarstions,

£
{
:
8
?
.

 sawp ol bulidings, structunes and IMprovemants in GO0 repAY.
, rgivain: from ﬂ'Mﬂmfﬂln‘-ﬁhm‘WIﬂilhlﬂlﬂuflhlpfqummm

ﬁwﬂﬂhmﬂmm.medmtknhIMtMPm.whbhwuhgwquuﬁ \
afisot the vailue of the Property.
. mwumwmm.mmd prevent the srosion of the soil and continuously practics

1) "Environmanial Law” means, without imation, the Comprehensive Environmental Response, Compensation, and
7 LisbiRy Act ("CERCLA", 42 USC. 9801 st seq.), afl leclersl state end iocel Mws, reguiations, orcinNENCes, Joun

MMMWNWMMWMMM.W.W.MH

- —— BT —_—— i —
- - — — — S L TR

e e P e ——
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a Hazardous Substance (as Selinad herain). ' {

(2) "Hazardous Substence” means any eC, radicactive or hazardous material, waste, polutant or contaminant which
mmmmwmhmdwmdwmwmmmmymnmmmn hegith, s&hety,
wollare of the environment. The tenm ncludes, without fimitation, any substances defined as "hazardous material”
“toxic subsiances.” "hezardous waste” of "hAZArdous Subsiance” under any Environmental Law.

B. Monigagor represants, wamams and agress that:

(1} Exoapt as praviously drchnd and acknowiedged in writing to Bank, no Hazsrdous Substance has been. 6 o wid
be Jocsied, tran _ manufactursd, tresied, refined, or handied by any parson on, Lnder of about the Property
mhmwuﬂmﬁmm:ﬁh:ﬁﬁcmuwuhﬂwpmu&uimmutuw.

(2) Except &8 praviously disciossd and scknowledged in writing to Bank, Mongagor has not and shal not cause.
contribute Lo o permit the relsase of any Hazardous Substance on the Property.

(3) Mortgagor shak Immedintely notity Bank ¥ (a} & relgase of throatened roloase of Hamrdous Substance OCCuts oN.
under O about the Property or migeates or threatens 1o migrate from nearby propedy; or (b) there & & violmtion of
any Environmental Law conceming ihe Property. in such an event, Mortgegor shall take alf necessary remedis!
action In accordance with any Envirgnmental Law.

{4) Exxopl a8 praviously disciossd snd scknowledged n writing to Bank, Morigagor has no knowiedge of or raason (o
bolleve there i any pending or threatened imvestigation, clam, or procedding of any kind relatng to (a) any
Hazardous Substance locatad an, under or about the Property or (D) any viclation by Mortgagor or any tenant of any
Enwironmental Law. Mortgagor shat immediately notity Bank in writng a5 500n as Morigagsr has raason (0 Dolare
Ihare 18 any such pending or thregdened investigation, claim, o proceading. In such an event, Bank has the nght.
but not the obligation, 1o participate i any such procesding inciuding the right 1o receive copios of any Jocumans
relating to such proceadings.

(5) Except as previously disclosed and acknowiadged In writing 1o Bank, Morgagor and every lenaM have been, arbd
and shall remain in full compliance with any appticable Environmental Law.

(6} Except as previously disclosed and acknowisdged in writing to Bank, thers am no underground storage 1ANks,
private dumps or opah wells lKcated on of uncer the Propery and no such tank, dump or wal shail be agded
unises Bank Hrat agrees in wiiting.

{7) Mortgagor wil reguiarly Inspect the Property, monior the aciivities and operations on the Propany, and confiom that
all permita, KCONSES OF ADPYOVEIS reGuYed Dy any appicable Envirgnmental Law &re obiainad and compied with.

(&) Mortgagor will permit, Of CRUSH any tenant 15 permit, Bank or Bani's mgent to enter and napect the Property and
review all racords at any reasonably time io doterminec  (a) the mastance, ocation and nature of any Hazsrdoua
Subatance on, under or aboul the Property; {b) the existence, location, nature, snd magniuda of arry Hemrdous
Substancs that has been relsared on, under or about the Property; (¢} whather or not MOrgegor and any tenant am
in comphance with any spplcabie Environmantal Law.

(9} Upon Bank's request, Mortpagor agrees, at MOMgagor's expense, 10 engage a qualified anvirohmantal anginaer 10
prapare an environmenial audit of tha Proparty and to submit the results of such audi t¢ Bank. The choice ot the
emvironmenial enginear who will perdcem such audR is subject Lo the approval of Bank.

(10} Bank has the right, but not the obligation, to pedorm any of Morgagor's cobligations under this Daragreph st

 Mortgagor's expania.

(11) As & cOnsaquance of any breach of any representation, warrenty of promise mace n this paragraph, (s} Mongagar
whl indemnily snd hoid Bank and Bank's SuCCS3sors Or assgns harmiess Wom and againgt all losses, claims,
demands, kabilties, damages, clesnup, responsa and remedigtion Costs, penaites and epanses. NCLJdNG wihout
smitation el costs of Migation and reasonable attomeys’ fees, which Bank and Bank's suCCessors Of ABMIQNI May
sustain; and (b} at Bank's discration, Bank may rolease this Morngage and in return Mortgagor will provida Bank with

d colmtacal of at loast equal vaiue to the Property secured by this Mortgage without prejudice 10 any Of Bank's rights

uncer this Mortgage. .
(12) Notwihswmnding any of the ianguage contained n this Mortgage to the contray, the temms of this pamgraph shal

purvive sny foreciosuns or satisfaction of any deed of trust, morigage or any oblgation regardiess of any passags of
titls to Bank or any dlsposition by Bank of any or ail of the Propecty. Any claims and defensss to the CORITArY are

hareby waived.

0. INSPECTION BY BANK. Sank or ks agenis may maka or cause 10 he mMado reAsonabie antries upon the Froperty and iNspect the
Proparty providad that Bank shall make ressonabie afforts to giva Mortgager prior notice of any sueh inspection.

21 PROTECTION OF BANK'S SECURITY. I Mongagor fails 1o perform any covenant, obligation or agreement contained in the MNotg, thes
Mortgage or any:loan documants or ¥ any action of procoeding is commenced which materaly aflects Sank's ntenest In the Property.
including, but not lmiled io, foreciosure, amnent domain, nsolency, housing or Enviconmental Law of law enfgroement, o
arrangements of procesdings involing a banlsupt or decadent, then Bank, &1 Bank's sole Option, may malke SUCh ADPSAraNCes,
disburse such sums, and iake such Action s 18 nacessary 10 protect Bank's intorest. Mortgagor hereby assigns to Bank any nght
Mortgagor may have by reason of any prior ancumbrance on the Propefty Of Dy law or otherwiss to cure eny defsult under sadd pror
sncumbvance. Wikhout Bank’s prior written conasnt, Mongagor wit not partiion or subdivide the Proparty.

229 COLLEGTION EXPENSES. In the svent of any delault or action by Bank for collection of tha Ooligations, for protaction of the Proparty
oc tor loreciosura, Morgagor sgress to pay ail fees and expenses ncumed by Bank. Such loss and expenies Inciude byt aré not imdted
to filng fees, stenographer fees, wknoss jees, Cosls of publication. foreciosurs minutes, and other mpenses of colectng and snforcing
the Obligations and protecting the Propany. Any such coliaction expansas shall ba added to the principal amourtt of the Obkgations,
shall ACCrue nterest &l the same rate as the Obligations and shall be secured by this Mortgage.

a1 ATTORNEYS' FEES. In the event of any dafault or action Dy Bank for collection of the Obiligations, for protegtion of the Propenty of for
loreclosure, Morigagor agress 10 pay reasonabie sttomays' fees, paraiwgal foes and other wgal expenses ncurred by Bank. Any such
reasonable afiomeys’ fess shall be added to the principa! amount of the Obligations, shall accrue nterest &t the same rate as: the

Cbligations and shall ba sacured by this Morigage.

24 CONDEMNATION. In the avent alt or any part of the Property (inchuding but not limited 10 any easement thehein) is sough! tO be tyken
by private taking or by vinue of the faw of eminent domain, Morigagor will promplly gve written notice 10 Bank of the insttution ol such
proceadings. Mortgagor further agrees (o notify Bank of any attemp! 1o purchaze or approprinte the Property ar any agsemont thann,
by any public duthority or by any other person or corporation claiming or having the right of eminent doman of appropraton.
Martgagor further agress and dirscts that all condemnation proceeds or purchase money which may be agresi upon of which may be
iound 1o be due shall be paid to Bank &3 & prepayment under the Note. Morigagor 480 agries to notily the Bank ot any procesdings
instikuted tor tha esteblshment of any sewer, wallr, conservation, dich, dralnage, o¢ other district relating 0 or bindng upon the
Propery or any pan thamsof. AN awards payabe for the laking of tite to, of possassion of, or damage to all or any portion ol tha Property
by roason of any private wking, condemnation, sminert domadn, change of grade, or other procesding shall, st the option ot Bank. be
paid 10 Bank, Such awards or compensation are hemsby assigned to Bank, and juogment therelor shal be amered in favor af Bank.

when paid, such awards shail be used, al Bank's option, toward the payment of the Obligations or paymant of taxse, ASEESEMENtS,
ropairs or other tems provided for In this Mortgage, whether dus Of not, af it such order and manner as Bank may determina. Such
application or remase shall not cure or waive any delauk In tha evant Bank desms H necessdry 10 Appear Of anwdr N ANy
congdernnation action, hearing or procesding, Morgagor shall hoid Bank harmiess trom and pay ai legai expemses, Nckuding but not
kmited to reasonabls attomeys’ less snd paralegal lees, coun COELS and other sxpenses.

25 OTHER PAQCEEDINGS. 11 any action or procesding is commenced to which Bank is made or choosss 10 becoma a Danty by raeson of
the sxscution of the Note, this Morigage, any loan documants of the axistonce of any Obligations or in which Bank Joems d necessary (o
APPBAY Of ANSWSr in ordar 1o protect s Inierests, Morigagor agrees to pay and to hold Bank hamiess for all leblites, costs and
axponises Dak! or incurred by Bank in such action or procasdings, nciuding but not limited to reasonable attomeys’ s, PATROA! wes,
court casts and all other damages And expenees.
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26. WAIVER BY MORTGAGOR. To the exent not specHicaly prohbited by law, MORgagor nereby wakes and releases any and af fighis
and remedies MOROAGEr may now have or acquire i the lture relating to:
A. homesiwad; - .
B. expmptions a8 10 the Property; ‘
C. apprisement;
D. marshaking of lens and assets; and
E. stawries of imiations.
in addition, redemption by Mortgagor after forsclosiire saie i axpressly waned o the extent not prohibited Dy Bw.

oy, PARTIAL FORECLOSURE. I case of default in the payment o! the Obligations or in casa of paymeni by Bank of any tax, NSUrance
oremium, cost or expdnse or the THing, mposition or atiachment of any fen, judgmant or encumbrance, Bank shah heve the right, withoul
declring the whole indebtednets Jus and payaties, 1o foraciose againat the Property or eny past thereo! on account of such speche
defaut. This Morigage shall continue as & Hen on any ol tha property not soid on foreciosurs tor such unpaxd balence ot the Obligations.

28. BANK MAY PAY. Hf Mongagor falls to pay when due any of the tems # s obhgated o pay or fmils 1o pertorm when ohkgated 1C pecform,
Bank may, #t I8 option:
A. pay, when due, iInstaliments of prinCipal, menest of other obligations, n accordance with the lems of any mongage sanior 10
that of Bank's ken interest; _
f. pay, when dums, nsiaiiments of any real astate tax mposed on the Property. or .
C. pay or parform any other obligation relaiing to tha Property which aflects, at Bank's sol discrehon, 1he nterest of Sank » \he

Propany.

Mortgagor agress to indemnily Bank and hoic Bank hammiess tor all the amaunts 50 paid and lor Bank’s costs and epenses, Ncluding
rpasonable attomays’ fess and pariegal lees. |

Such payments when mads by Bank shall bs added to the principal balance of the Qbligations end shal bea interest at the rate
providad for By the Note as of the daie of such paymant. Such payments shad be & pant of this en and shal be secured Dy this
Mortgage, having the benefit of tha ken and fs priority. Morngagor agrees to pay and to reimburse Bark for a¥% 3uCh paymants.

29. TERM. This Morigage shall remein In sffact until terminated in writing.

3. BENERAL PROVISIONS.

A TIME IS OF THE ESSENCE, Time ie of the sssence in Morigagor's performance of ali duties and obiligations mposed by thas
MOTIGRQ®.

8. NO WAIVER BY BANK. Bank's course of dealing, or Bank's forbaarance from, or delay n, the mawcme of any of Bank’s rights,
remediea, privieges or right 10 insist upon Morigagor's strict performance of any provisions containad in thia MOMGRDS, Of
other loan documants, shafl not ba conatrued as a wiaiver by Bank, uniess any such waker 6 in writing and s signed by Bank.

The scceptance by Bank of any sum in payment or partial payment on the Obligations ARar ihg balance B chue O &
accelerated or after foreciosure procesdings are filmd shall not constitute 8 waler of Bank's right to requine full and compists
cure of any sisting defsutt for which such actions by Bank were taken Or Us right 10 require prompt paymenl when dus of Al
ather remaining sums due under the Obligations, nor wi R cure of waVe any cefault not completely cured Or any Other
datsults, or operats as & delense to any foreciosure procesdngs or geprive Bank of any rights, remadies and privieges due
Bank undsr the Note, this Mortgage, other loan documents, the law or squity.

C., AMENDMENT. The provisions eontained in this Mortgage may not be amended, sxcep! through a written amendment which s
signed by Morgagor and Bani :

D. INTEGRATION CLAUSE. Tnis writen Mongage and all documents executed concurrenlly herswith, mpresant (he entse
undersianding Detwean 1he parties as to the Obligations and may nol be contradictad by evidence of prior, COMBMDNAWOUS.
or subssgquent om! agreements of the parties.

E. FUATHER ASSURANCES. Morigagor agress, upon request of Bank and within the time Bank specifies, 10 provde ahy
information, and {0 eeacute, acknowisaga, dativer and record or fe such further nstrumants of docum@nts &S may be
required by Bank 1o sature the Note or confirm any llen.

F+ GOVERNING LAW. This Mortgage shall be govemned by the laws of the State of ALABAMA, provided that such lnws &ré nol
otherwisa preempiec by jederal laws and reguiltions.

G. FORUM AND VENUE. In the event of ligation pertaining to this Morngage, the sxclusive forum, venua and place of unadichon
shall be in the State of ALABAMA, unises otherwise designated in writing by Bank or otherwise required by aw.

H. SUCGESGDFIS. This Mongage shall inure to the benafit of and bing the heis, perondl epressniatves, SUCCRSSOrS &nd
assigng of the partes; provided however, that Mortgagor may not assign, transher or delegate any of tha rights or obhigations
under this Morigags.

i, NUMBER AND GENDER. Whaenaver uted, the singuiar shal nciude tha plural, the pural the singular, and the use of any
gender shall be applicable to all genders.

J. DEFINITIONS. Tha terma usad in this Morigage, Hf not defined heren, shalil have thes meanings as defingd i the other
documents exaculed contemporanascusly, of in conjunction, with this Mortgage.

X PARAGRAPH HEADINGS. The headings at the beginning ot any parsgraph, or any subparegraph, in this Mortgage sre lof

t:anw'(glnu onty and shail not be dispositive in nisnpreting or consiruing this MonNgags.
L. IF HELD UNENFORCEABLE. It any provision of this Mortgage shak be held unenforceabie or void, than such proviaon to the

axtent nat otherwise Wmiled by law shal be severable from the remaining provisions and shal in no way afbect the
anforceabiity of the remaining provisions nor the validity of this Mortgage.

M. CHANGE IN APPLICATION. Morigagor will notity Bank in writing prior to any change i Mortgagar's name, address. or other
apphication informalion, |

N. NOTICE. AN notices uncer this Mortgage must ba in writing. Any notice ghven Dy Bank to Mongagod harsunder wil: Ue
sHective upon personal Gelivery Or 24 hows afer mailing by first class United States mail, postage prepaid, addressad 10
Mongagaor at the sddress indicatad balow MONgRgor's name on pags one of this Mangage. Any nolice gven by Mongagar to
Bank hemunder will be sffective upon receipl by Bank at the adcress indicated below Hank's name on page one Of this
M . Such addreasas be changed by written notice to the other party. :

O, FILING AS FINANCING STA NT. Morigagor agrees and acknowledges that this Morgage gisc suthces as a Hnancing
statemani and as such, may be fled of record as a linancing alatemant tor purposes of Articls 9 of the ALABAMA Unflorm

Cummlbruhl Cods. A carbon, photographic or other reproduction of this Mortgags i sufficient as a lingncing statement.

31. ACKNOWLEDGMENT. By the sipnature(s) below, Montgagor acknowiedoss that this Mortgage has been read and agreed to and that &
copy of this Mortgage has basnh reteled by the MartgaQor.

IN WITNESS wHEFEOF. Mortgagor has sxecuted this Mongagse under seal &5 of the day and year first ADOve written.

MORTGAGOR:
C. W. FULGHAM CONSTRUCTION, INC.
an ALABAMA, corporation
l [Corporate Seal®]
By: “w—_
yYTrT e e oo B a0 .
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("Corporais saal may be Affxed, byt iallure o affix ahdl not afwct valdiy of relldnde.

, & notary public, in and for: sakd County in said Swate, Ne
"W FULGHAM CONSTRUCTION, INC. . an ALABAMA comoration, i
owbdmdbﬂurnmunthhﬂrmﬂ,blhqhwwthnmnmnl
-nWMHMIﬂmlﬂmmHWHHnmlumrudﬂlﬁhm¢mu#m

ARY PUBLIC —— b o

My commission axpires:
v EXPUES Aug 13, 2001

This instrament was prepared by JIMMY C. MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SOUTH,; 126 N Noran
Avenue, P.O. Box 187, Sylacauga, Alabama 35150. '

Please requm this document afeer recording o FIRST FEDERAL OF THE SOUTH, 126 N Norton Avenue, P.O. Box (47, Sylacauga,
Alabana 35150. .

THIS IS THE LAST PAGE OF A & PAGE DOCUMENT. EXMIBITS AND/OR ADDENDA MAY FOLLOW.
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