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(Space above this ine far recording PUrpOSes)

REAL ESTATE MORTGAGE
To Secure a Construction Loan
fmm FIRST FEDERAL OF THE SOUTH

y DATE AND PARTIES. The date of this Real Estate Morigage (Mortgage) is November 29, 1999, and the perties and ther maling
addresses ars the folowing:

MORTGAGOR:
C. W. FULGHAM CONSTRUCTION, INC.
ari ALABAMA corporation
815 KING STREET
HELENA, ALABAMA 35080
T‘.” .D. #

BANK: !
FIRST FEDERAL OF THE SOUTH
o federal assottion
126 N Norton Avenue
P.O. Box 167
s Sylecauge, Alsbama 35150
Tax 1.D. #
Branch No. 0003

(as Morigages)

2. MAXIMUM OBLIGATION LIMIT. The total principal amount of the Obligations secured by this Mortgage at any one Lime shall not
exceed $80,800.00. This mitation of ambunt dots not Include interest and other fees and charges validly made pursuant 1o this
Mortgage. m,mhlhﬂmmunmapphftnmmmmmmemsﬂmﬁmmmmhi‘im
mdwnﬂmwﬂmemmmdmthﬂw.

A OBLIGATIONS DEFINED. The term “Obiigations™ ls defined as and includes the faliowing:

A. A promissory note, No, B030319161, (Note) dated November 29, 1988, with a maturty date of Novembar 29, 2000, and
axacuted by C. W. FULGHAM CONSTRUCTION, INC. (Borrower) payable 1o the order of Bank, which evidarices a oan
(Loan} t0 Bomowsr in the amount ol $80,800.00, plus intarest, and all extensions, fanawals, modfications of SubSIRUTIONS
theraot,

8. All future advances by Bank to Borower, to Morngagor, 10 any one of them of lo any one of tham and others (and all othar
abligations relerrsd to in the subparagraph(s) below, whather or nol this Morigage is specifically relermed to in the evidence of
indebisdneas with regard 10 such \uture and additional indebtedness).

C. Al addtional sums advanced, and expenses incurrad, by Bank for tha purpose of Nsuring, presecvinig or otherwmse protecting
the Property (as harsin defined) and fis value, and any other sums advanced, and expenses ncurred. by Bank pursuant to this
Morigage, plus interse! &t tha sama rate provided for in the Note computed on a simpik ntesst method.

D. Al other obiigations, now existing or hersafies ariking. by Borrowsr owing to Bank to the axtent the taking of the Property (as
hersin defined) as security therefor i not prohibiled by aw, ncluding but not imited to mbities for overdraits, all advences
mads by Bank on Borrower's, end/or Mortgagor's, behat as authorizad by this Mortgage and labiities a3 QUArRNLON, andorser
or surety, of Borrowar o Bank, due or to become due, direct or indirsct, absolute or contingent, primary or sacondiry,
liquidated or unliquidated, or jont, several, or joint and sgveral. ; -

E. Borrower’s performance of the lerms in the Note or Loan, Mortgagor's performance of any termns n this Mortgage, and
Bomowa’'s and MOMGager's performance of any terms in any ceacd of trust, any trust ceed, any trust ndenture, any ather
martgage, &ny ceed io sscure debl, any sacurity AQreament, ANy assgnment, any construction an agredmant, any ban
agreemant, sny assignment of bansficial nterest, any guaranty aQresment or any ather BQreGMEnt which sacures, gusaranties
or otherwise relates 1o the Note or Loan.

Howaver, this Mortgage will not secure anather debt:
A. i Bank:tals to make any disclosure of the existence of this Mortgage required by law tor such other debt.

4. CONVEYANCE. in consideration of the Loan and Obligations, and to secura tha Obligations (which includes the Note accordng to fis
specilic terms and the obigations in this Martpage), Mortgagor hargby bDargains, grants, morgages. seilis, convays and warants to Bank,
as Mortgagea, the following descriDed propenty (Property) sHuated in SHELBY County, ALABAMA, to-wit:

LOT 3, ACCORDING TO THE SURVEY OF PARKSIDE, A5 RECORDED IN MAP BOOK 22, PAGE 133, IN THE
PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

sugh property not constiuting the nomesiead of Borrower, together with afl bukdings, Improvements, fixturgs and Squipment Aow Of
herealler attachad to thae Propedty, including, but not limited 10, all heating, ar conditioning, ventiation, plumbing, cooling, sectncal; and
Ighting fixturas .and squipment; aH mndscaping; al exterior angd intenor mprovements; &l gasoments, issues, rights, SR MTENANCos,
rants, royakies, oll and gas rights, prvilages, prooseds, profits, other minarais, water, water rights, and water stock, CTOps. rass and
timber a1 any time growing upon 8akd IAnd, NCUTING rEpRCETeNnTs and additions tharsto, al of which shall be deemad 1o Da and reman
a part of the Property. Al of the toregoing Property shall be colpctvaly haranaiter refered to 4s i Property. To have and to hoM Ihe
Property, together whith the nghis, privieges and appurtenangas theroto halonging, unto Bank forever D secure the Qbligations.
Maortgagor does heeby warmant and defend the Property unto Bank torever, against any cldim or claims, of all persons caming or 10
claim the Property or any part thereof,

5 LIENS AND ENCUMBRANCES. Morigagor wasrants and represents that the Property is free and ciear of all bens and encumbDranCes
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whatscaver. Morigagor agress to pay sl ciaims when dus that might resul, # unpiid, In the foreciosure, sxecution of mpostion :l Aty
en, claim OF SNCUMBARNCE ON O AQaNSt the Proparty or any pait ihorec!. Morigagor may in good fakh contest any such len, Cleim o
sncumbrancs by posting any bond in BN AMOUNT NICESSATY to prevent such claim from becoming a lien, elgim or encumbiancs of 10
prevent its foreckisure or exacution. .

6. WARRANTY OF TITLE. Mongagor agresd to forever waman| and detend the thtie to the Property and represants snd warants that
o hmilﬂlhlphmnllhlmm*thltﬁislulhmhndtnﬂthPrmHndMIﬂmd-hnd!hauru
against all claims.

7. CONSTRUCTION LOAN. This Is a construzstion loan in thal the Cbiigations secured by this Mongage are ncumed in whole or i parn for
ihe construction of an improvement of land. MOMGAOS scknowisdges and agrees that Bank s not trusted for the benett of tha
contractor, suboontractor or materiaimen and that such contractor, subcontracior of Materaynen do not have equiable Nens on the kan
proceeds and that they do nol have third-party benafclary status 1o any of the loan procesds.

8. CORPORATE WARRANTIES AND REPRESENTATIONS. it Mongagor 5 & corporation, Morigager makes to Bank tha folowmg
wArfanties and reprasentations which shall be continuing 0 long as the Obiigations remain cutstanding:

A. Mortgagor s & corporation which s duly oganied and vabdly exigting in Morigagor's slate of Vicorporation as /apresentad n
ihe DATE AND PARTIES paragraph above, Mongagor s in good standing under tha laws of afl states in which Mongagor
transacts business; Mortgagor has the corpovate power and authority to own tha Propery mnd 10 CAY ©n {5 DUSNOSS &% NOw
being conducted; Mortgagor is quatiied to do business n svery jurigdiction in which the nature of its business of 5 progarty
makes such gquabification naceasary. and Maortgagor & in complance with all aws, reguiations, ordnances and orders of pubhc
authorities applicable 10 1.

8. Ths exscution, delivery and performance of this Morgage by Morigagar and the borowing evidanced by the Note: (1) ae
within tha corporate powers Of Mortgegor, (2] have been duty authormed by all requisita corporate action; (3} hava recened ali
necessary govemmental approval (4) wil nat violste any provision of lew, any order ol any court or olher agency of
goveinmant or Mortgagor's Aricies of Incorporation or Bylaws; and (5} will not violate any provision of any ndenture.
agreament or othar Instrument to which Monoagor is 4 party or 0 which Mortgagor s or any of Morgagor's properny
subject, nciuding bul not Wmited to any provision prohbiting the creation of iMposiion of any hen, chiage or sncumbrance ot
any nature whatsoever upon any of Mortgegor's property of R3sas. The Note and this Mongege when exscuted and
deivered by Mortgagor will constiiuta the Wgs!, valid and binding oObligations of Mortgagaor, snd of the other obligors namac
thersin, i any, in accordance with the respective tenns.

C. AH other intormation, reports, papers and data given to Bank with respect 10 Mortgagor or o others oblgated unded the tems
of this MortGgage are accurale and correct I all material respects and complete insofar as complotensss may De nacessary to
g Bank a true and accurate knowhedge of the subject matter.

D. Morigagor has not changed ks name within the last six years, uniess otherwise disclosad in writing; other than the race names
or ficthious names sctually disciossd to Bank prior 10 axacution of this Mortgage, Mortgagor usas No Othar NaMnes, and untll the .|
Opligatibns shak have baen pald in full, Mortgagor hareby covenanis and 4Qrees 10 Praserve and keep in full Torce and efect
RE :‘:iuthq name, conporkte axistence, rights, anchises and trade names, and to continue the operaticn of ks bustiness n the
ardnary Sourss.

9. ASSIGNMENT OF LEASES AND RENTS. Morigegor grants, bergains, marigages, salis, conveys, warrants, assigns and Iransters as
additional security al the right, titis and intarast 1 and to any and ak:

A. Existing or huture loases, suDRaseS, ficenses, guaranties and any other writan of verbal agreaments for the use and OCCUDANCY

of any portion of the Property, inciuding any extensions, renawals, modifications or substitutions of such agreements (all

¢ refermed to a3 "Leases"). |

8. Rents, ssugs and profits (all refwred 1o a3 “Rents”), including but not bmited to Sacurity deposits, mirimum ment, parcentage

rent, additional rent, GommMon ares Mantenance charges, parking charges, raal 3iate tiees, other agphcabie e, MsUrNCe

premium contributions, Squidated Samages fotliowing default, cancellation premiums, “loss of NS INBUMANCE, QUAST NECeELs.

revenuas, royaliies, procesds. honuses, accoums, coniract rights, genaral intangbies, and all rights and claims whHich

MOorigagor may have that in any way pertain ta or are on account of the uss or occupancy of the whois or any pan of the

in the event any tem listed s Leases or Redqts i8 datormined 10 be personal property, this Morgage will a0 Do regardedt at @ sacurty
agreomont.

Mortgagor will promptly provide Bank with true and comect copies ol al existing and future Leases. Morigagor may colact, recane,
enjoy and use the Rents 50 long as Mongagor is not I default. Except for one laase period's rent, Mongagor will npt colac! n rdvence
any Rents due i future leabs pariods, unkets Morigagor first oblamns Bank's written consent. Upon defsuk, Mongagor will racane RNy
Rents in trus! for Bank and Mongagor will not commingle the Rents with any othar funds. Any amounts collected shall be appled
Bank's discretion first to costs of managng, protecting and praserving the Propeny, and to any other necessary rsaiad expensas
ncluding Bank's court costs. Any maining amounts shall ba appiad to reduce the Dbbgatons.

Morigagor agrees that this aseigament s immediately sftective between the parties to this Mortgage and aflectve as 1o third partes o0 ¢
the recording of this MOrgage, uhiees atherwise reguired by Mw, and this assignment will remain effective during any recemption pecied

untd the Ooligations are satisfied and all underying agresments are Bnced, and this assignment ia enforcoabis whan Bank takes actudl

possession of the Property, when A recetvr s appointed, or when Bank notifiss Morigagor of the gefault and demands that MorQegos

and Mortgagor's tensnts pay Afl uture Rents dwectly to Bank. Morigagor agrees that Bank is antilied 10 notity MoriQagor of MOoriagoer s

tenants to meke paymenis of AeNts due oF 10 become due directly to Sank after such recording, howevr Bank agrees not (o notdy
Mortgagor's tenants untdl Morgegor defaults and Bank notifes Mongagor of the default and demands that Mortgagor and Morgagor's

tenants pay a¥ Fents due or t0 become dud directly to Bank. On receiing the notca of defaul. Mortgagor will endorse and detver 10

Bank any payments of Rents. ¥ Mortgagor becomes subject to a vokuntary of involuntary bankrupicy, then Morigegor agrues that Bank

is antitied to receive reliet from the automatic stay in banknuplcy lor the purpose of enforcing this assignment under stale and tederal law

snd whhin Mortgagor's bankrupicy proceedings.

Mortgagor wamants that no detaudt easts under the Leases or any applicable landiord aw. Mongagor also warants and agreas (o

mainiain, and 10 require tha tenams 1o comply with, the Leases and gny applcable mw, Mortgagor witl promptly notity Bank of any

noncompliance.! if Mortgagor negiects o refuses 10 sqlorce compliance with the terms of the Leases, then Bank may opt to enforce
compliance to the extent that the aw permits. Mortgagor wil obtain Bgnk's written authorization before Mortgagor consents 10 subat,
modify, cancel, or othicwise aler the Laases, 10 accept the sucrencer of the Praperty covared by such Lesses (unless the Loases &0
raquie), or 10 assign, coOMmpromias of sncumber the Leases Or any future Rents. Mortgagor will hoid Bank narmisas snd indemnity Bans

tor any and all Wbiity, loss or damage that Bank ray ncur a3 a consequence of the assignment under this pANagraph.

10. EVENTS OF DEFAULT. Mortgapor shal be n gefauk upon the occuimence of any of the following @vents, circumstances b condimons
(Evenis of Defayl):

A. Faliure by any party obligatad on tha Obligations (o make payment when dus; or |

B. A defsult or breach by Borower, Morigagor or any co-signar, endorsar, surety, of QuUarantor under any of the terms of:the
Morigage, tha Note, any consiruction ioan agreement or other ian agreement, any sacurity agreamani, mortgage. deeg to
securg Sabt, deed of trust, trust deed, or any other document or instrument avidencing. QUAMINtYING, sacuring or othenwiss
relating to the Obligations; of

C. The making or4umishing of any verba! of written rapresentation, statement or walranty to Bank which s of becomes false Qr
NComect i any materia! respect Dy or on behakk of Mortgagor, Bormowsr, Or any co-Signer, sndorser, surety or guarantor of the
Obligations; or ;

D. Falume to obtain or maintain the ingurance coverages required Dy Bank, Of NSUMANCE &8 IS customery and proped for 1he
Property (a8 herein cefinad), o

E. The ceath. dissolution or Insohency of, the appointmant of & recaiver by or on beha o, tha asegnmen| for the beneft of
creditors by or on bahalf of, the voluntary of nvoluntsry termination of axistence by, or the commencement of any proceading

4
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| sty or guarantor of the Obligations; or

& INGBCUrD WM FEBDEC! 1O BOMOWSS, OF RNy CO-SIgNEN, enCOniekeSurity of
| » -or Tt the Proparty (a8 herein defined) is impeined; or ’

| ryment Of 4ty HI0L AESESSMENt, ENt, MBUNANCE DINTAHT, $4CTOW OF S8CTow deficiency on or

gwnership, management, and financial conaitions, which n
s or
[ ]
or proparty; or
thaveln Is soit, mased or transferred by MONQAQor mcept as permited n the
UMBRANCE".

or any panl of the prncipal of, and accrued ntenest on, the Obligmiions shak
demand, upon the occurrence of an Event of Delauk or at any time thempafer.
M.unw.mwummmnmmmma
in the Nowe, this Morigape Or related JoCumpnts. Bank is entitied 1o sl nghts
not mpveshly sisted in this Monpage. By choosing any remedy, Bank does nol wake
the svent of delaul coONtinues OF DCCUrS AQAN.

st be apthorioad to teks posssssion of the Property, and with or without first taking
hotioa, by oncs & wesk lor three consacutive weeks, the time, place and wrms of
published in County, ALABAMA, sall the Proparty in ofs, pArcels of a3 & whole, as
door of SHELBY County, ALABAMA (or the givision thersof}, at public auction, 10 the

proosstis of the sale:

. Wil inderast thereon,
. hll.mmlllnllhﬂmshﬂnuthmfuhmmmdltlhndlhnfuﬂuu.
but no imersst shall ba colleciad bayond the day of sale; and
. fourth, the baiance, ¥ any, 1o be paid, ot Bank’s diacretion, o MORgagor, to any junior lipn holder, or into & Court of compatant
mmﬂmmm;MWuuw-ﬁMlﬁmy balancs.
wwmmmwnmmwwwm,lm i tha highest bidder.

UE ON SALE OR ENCUMBRANCE. Bﬁ*m.uﬂnk'iemn.mmmmmmnmhmmmmwi
uwgmmmhmu-mmw.umm.qhn.mmm.rmmuhuumpm,wm
portion , . . ! of pa by Bank after such creation of any ken, sncumbrance,
Wnruh.prmmmﬂmmmmhwlmﬂwmm*nwhnumm
Obiigations. HMWMWHMMMHIWWuHNManmmMM
muummuwnmmmm:mmwmm-wuinmu:mmanmy:mm-mm
shall pay the swns decland dus. 1f MONQaGOY fake 10 pay such sums prior 1o the sxpirstion of
mw.mum.mwmwmmw,mmmummmm This covenam shal
mmeMmdehMmﬂhmmmuﬂﬂw“mwmu.

n the MhWWHlﬂ'mhmnlmyrﬁhtﬂhmhuruthlhiﬁm.whﬂht
HMWhWMWIl‘.'MMW“WMMGWMMM.MHhhﬂitwthlwm

greater than MMWMmmmwmmmmpm intarests; ths term “interest”™ NCLYeS,
ﬂfmm%mmh.t“mw”wpmprmrum.chuﬂnrithuita.lnynfwhi::hi.'.

i
i
E
z
3

14, POSSESSION ON FORECLOSURE. lmuﬂmuwuwmmhmwImﬂmmypmnflmnbws'umw
- MMHWhmmlhﬂﬂtﬂlﬁmmthﬂmtmtmhm
by law; B the court may appolat, and Morigagor hamy contients to suCh AppOintMent, without Notice, & reCeveY Lo take PoSsession of
1MPMMMMNMH“NMMW. Ay amounts so colecwd shall be used to pay tims O,
pmu-mmhr.mmo!mmmmmrmmmmwwwmwumuprm.
mwu;nmwhm mmmwmhnymuﬂmwmﬂumhna.

15. PROPERTY OBLIGATIONS. Mortgager shall promptly pay &N (s, Bsse¢sments, lavins, waler rents, othar rents, INSUMNNCe Ppramiums
' duiMnWshllprwidowrtunpmnftuBmhulmn

bacome
15. INSURANCE. wmmwmhﬂlﬂdﬂﬂﬁmmhﬂhubfh.mnlhnrhl:-rd.muatrlnﬂbu.wlh
acdended not Brvied al improvements, with an INsurEnNos COMPany acceptabie to
Bank and It an amount acoeptabip 0 Bank. MWMWNWdeCM'muwmmnms
Payess C *, whioh ! Bank a8 MonNgages and l0%s payes. Such insurence shall aisa contalin & provision urider
MHMHMHMMHM.Mwm&IMHm.
ss

NWEHMﬂMMtnw.MﬁWtMPrmb:im
d-mlﬂd.MIMMMWHMMWMMmmmmmwthb'mmwmmmnid
or Mmmﬂﬂmmmﬂlmhnwmdmmniunutmw

relating therelo. MMHWMWWEWMMWHWEHWWHMW. |

required to maintsin such insurance in aflact untll such tmumwmtfmsmh neurance
mmhmm.mm.nunmm.mrmmm. Any such payment by
MwlnthMhmwmeh:Mtﬂd'ﬂm MAY

1
g
i

sncumber the Property to the prejudice of Bank, or commil, permit or suffar any wiats,
regantiees W.;hﬂkﬂpﬂﬂﬁﬂﬂﬂ\rmﬂdhwﬂwnu
mmmdmtvhhhmymdllmlnﬂmwhthn:rmﬂqthm,
Morigagor shall perform and abide by ait obiigations and restrictions under any declarations,
Uee, ownership and occupancy of the Property.

18. CONDITION OF PROPERTY. As 1o the Property, Morgagor shat:
A, wﬂmﬂmmﬁﬂ'wﬂm.mmdwuhmmr.
B. m-mmeMﬂmmnlmummmtmﬂ-nmnf the Property O impyovennts

d
i
'§

thareon. :
C. mmwmmmnhcmnrm“rmdmmtrDmtm Property, which cutting of removal wouk
_ advarssly aflact the value of the Property.
D. pravem the of nouious OF dameging weeds, presene and prevent tha erosion of tha sol and continuously practice
RPprovad of farming on the Propacty ¥ usad for agricultiril puposes. .

19, ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.

A As usad In this pamgraph:
{1) "Ernirommental Law" meand, withoul Bmitation. the Comprehensive Environmental Response, Compansation, and

" Lisbility Aot ("CERCLA", 42 USL. 9601 st 5eq.), sl federal, siaie and locel Wmws, regulstions, ordinances, qoun
. orders, atiomey ganeral opiiions or INirpretive letters conceming the public hesith, safely, wellar, savironmant of

e

..——Hlu:# i -y S ———l H
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at.

-
L H

w
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| I
or hammrdous material, wasis, polutant or contaminant which
dangerous Or poientially dengarous to the public haslth, . safety.
inoledes, without Imiiation, any substances definec as "hazardous milerial,”
or "mazerdous substance” under sty Environments! Law.

Scknowisdigad In writing o Bank, no Hazardous Substance has been, is or wil
miinect, or handied by any person on, under Or about the Propenty
» in compiance with all applicabie Ermvironmental Law.

N scknowisdged In witing o Bank, Mongagor has not and shail not cause,

?i
E!
;i% -

10
i

|
|
i
I

ﬂj
.

i nlagea Hazerdous Substences on the Propany. :

Mllm ek K {a)a or treatened relsais of Hazardous Substance occurs on,
under or shouwd the ,'#ummmmmm:mm}tmulmmm
any Environmenial Law the Property. I such an event, Mortgagor shall take & necessary rwnedial
ation in socordance with sy Erironmaniat Law.

{4) Exbept 83 proviously disclosad and acknowiadged in writing to Bank, Morigagor has no knowledge ot or reason 0
belve there is any panding or Puealened vestipation, clim, or procesding of any kind relating 10 (8) any
Hezardous Substanns IDCRIE On. under or sdout the Property or (D) any violation by Morigegor or any tenant of ey
Environmental Law, Morigugtr shall immadialely notlly Bank in writing as soon as MorigaQor has reason to beleve
there s any such pending or thredisnad Mvestigation, claim, or proceeding. In auch o svenit, Bank has the nght,
but not the obiipation; 36 partioipaie It ey such proceeding including the right to receive copies of any documents
relpiing o suoh .

{5) ExDopt &8 DrVIOUSY angd acknowisdged in wrlting 1o Bank, Mortgagor and every tenant have been. ars
and shal remain In full complianos with any applicabi Envinonmental Law.

(8} Except a8 praviously 'diaciosed #nd acknowiedged in writing to Sank, thars are no underground SIOMMO tanks,
privale dumps of 0pen wells joolled on or undir the Property and no such tank, Jump o wed thall ba sdced
uninas Bank first agregs In writing. :

mwnwwhm.mmmhmdmm-mmmm.wcmm

; by any appicabie Environmental Law e oblained end complied with.

;
!
il
:

or o permi, Bank of Bank's agent t0 erter and inspect the Property and
" review ol records ot By reaeongbie tms to delerming:  (4) the exisence, location and nature of any Haercous
~ Subetanoe on, under or sbout the Property; (b) the existence, iocation, naturs, and magniude of any HREMOOUY
| Substance that has bpen nslagaed op, undiir or about tha Property; (c) whather or not MOMQagor and any WASNT e

& sxpenas, (0 sngegs & qualifisd envirormmental enpinger 1C
submit the resuits of such audit 1o Bank. Tha choice of the
such audit s subject to the approval of Bank. |
,'to periorm any of Mortoagor's obiigations under this pangraph at
or

warrnrty or prombse made in this paragraph, (4} MORQRQOS
or sasigns harmiess from snd against all osses, i,
anct remadiation cosis, penalies and openses, ncluding without
' faps, which Bank and Bank's sucoessors Of assigné may
%ﬁ:mmwwummm
this wikhout prejudios to any of Bank's righis

INSPECTION BY BANK. Bank or is agants nay or cause to be mads rsasonable entries upon the Property snd nspect the
Property provided that Bank shell make reasonabie to give Mongagor prior notics of any such inepection.

PRCTECTION OF BANK'S BECURITY, It Mongagor fals 10 parform any covenant, obligation or agreement contained in the Mote, this
mwmwmmlmmmmhmmnnﬂuummm narest in the Propety.
ncluding, but riot Imiied to, oveciosurs, aminent domain, nsohncy, housing or Enviommental Law Or law enforcement, of
WﬂmiMMnmwwmm.uﬂmk'I sols option, may maka such APPSRrANCeS,
such action ms is necessary to prowct Bank's niemest. Morigagor hersby assigns to Bank any rignt
Muwwmmbymmwwwﬂwwﬁwwurumntnmmfmmundu said priof

_ ‘of any defaukt or action by Bank for collection of the Obligations. for protection of the Property

or for fOrS0OMNS, MONDEGOr agrens 'O Py & 1908 and penses incumed by Benk. Such ees and expenses inclide but aw aot imded

fing 1 costs of publication, foreciosurs minutes, and other expenses of colecting and enforcing

tha Obligations and prolecting the Property. Arvy such collection sspenses shail be addec to the principsl amount of the Obigations,
shall acorue iImerast at the same reie as the Obligations and shall be secumdg by this Morigage.

23. ATTORNEYS' FEES. In the svant of any delsull or action by Bank for collection of the Obligalions, for protection of the Property of for

4,

mm,w“mmwwu.wnmm-gummmmm Bank. Any such
mm'mwmmnhwmmmms.snﬂmh“tllth-mmﬂum

in the svent &t or any pant of ihir Property (inCiuding but not imied to any easement theren) & souQht to be teken

wmmmmmﬂmnﬂmm.wﬂmmmmumam of tha ingtitution of such

. hnmmuwmmmmnrwmﬂuﬁuwtywmywm.

by eny public suthorly or by any Olher HmmemmhmmuruhtnmeHMhmwﬁbn,

sgress and that all condemnation procesds or purchass money which may be agreed upon or which may De

mmma:imupmumﬂ-mmmmm. Mortgagor aiso agraes o notily the Bank of any procesdings

sstabishment of any sewer, webir, consarvation, diich, drainage, or other district relating (o or binding upon the

Property Or sy part theveot, Mmﬁmﬁﬁhmﬂmln.ﬁrmmm.mdmm;lmmypmmmmmy

| hangs of grade, or other proceeding shall, at the option of Bank, be
paid to Bank, WMHWHWHIWH:Blnh.mdbdglmtth-ﬂnf:hllh.mhﬂdhhmnlﬂink.

the

be paymant of the Obligations of paymant of tnms, asseskments,
rlrunwm;mwwﬂndhrhuﬁummmﬁm.ﬂhmhmmumwuBmumuym. SHeh

g
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:
|
;
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:
|
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;
i
g
:
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3
:

¢
Wmited {0 reasonabis sttomeys’ fses and parsiegal fese, court Costs and other expensas.

OTHER PROCEEDINGS.  any action or procesding s commenéed to which Bank is made or choosst to Decoma a party by reason of
he exsoution of the Nots, this Morigage, any loan dotuments or the edatence of any Obiigations or in which Bank deams & necessary 10

answisr I order to project ks Mterests, Morgegor agress to pay and to hokd Bank harmisss for al Sabiities, cosls and
wQenses pald dr Incurred by Bank in such action or procesdings. Inciuding but not limited to rdsonable attomeys’ fees, parsiegal ees.
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o8 WAIVER BY MORTGAGOR. To the extent not specitically prohibited by law, Montgagor hersby waives and roioases any and b fighms
and remedies Mmmmymwmﬂmmhhmlmmmﬂm:
A. homesisad, -
B. sxmmptions as to the Property; -
C. apprmisament,
0. marshaling of lens and essats; and
E. statuias of imRiations.
in acdition, redemption by Morgagor after koreciosurs said is axprassty waived 10 the extent not prohibited Dy aw.

27 PARTIAL FORECLOSURE. In cese of defiult in tha payment of the Obligations or in casae of payment by Bank of any lax, nsurance
_colt or axpenss of the Sing, Imposition or attachmant of any fien, judgment or encumbrance, Bank shall have the right, without
declaring the whole indeblednaas dua and payable, 10 foreciose aganst the Property o7 any parnt thersg! on account of such specic
detault. This Mortgage shall continue as a liei on any of tha property not s0id on foreciosure hor such unpaid baance of the ObHGALONS.

ap. BANK MAY PAY. ) Mortgagor faile to pay when due any ot the temns # is obligated 10 pay or fails to perferm when obligated to perfomm,
Bank may, &t its option:
A. pay, whan due, nstalments ot principal, interest or olher obligations, In accordance with the tarms ol any morgage s8nos Ic
that of Bank's tien nierest;
8. pay, when dus, nstalments of any real estata mpoased on the Property; or
C. pay of perform any other obligation relating to the Property which affects, at Bank's sole discration, tha nterest of Bank n the

Property.

Mortgagor agress 10 indemnity Bank and hold Bank hasrniass jor al the amaunts 50 paki and for Bank's costs and sxpensas, ncuding
reagonebie attorneys’ jees and parslegal fees. '

Such peyments when made by Rank shall be added Lo the principal balance of the Obligations and shal I:ur Mtorest at (e e
provided lor by the Nots as of the date of such payment. Such payments shall bo a pant of this ien and shal be secured by thwe
Mortgage, having the benefk of the lien and its priority. Mortgagor agrses 10 pay and Lo réimburse Bank for al sau¢h paymants. '

29. TERM. Thig Mortgage shal remain in effeci until lerminatad in writing.

20. GENERAL PAROVISIONS.

A TIME 18 OF THE ESSENCE. Time is of iha assence In Mortgagor's performance of all duties and pbligations mposed by 1he
Maortgage.

B. NO WAIVER BY BANK. Bank's course of deaing, or Bank's lorbearance from, or delay in, tha sxegise of any of Bank’s rights,
remedias, privieges or right to Insist upon Morigagor's strict performance o any provisions comaingd in this Mongape, of
other loan documents, shatl not be construed as & waner by Bank, uniess any such waier Is in writing and is signed by Bk

The scceptance by Bank of any sum in psyment or partial paymant on ths Obligaticns sfter the balance is cus o i
accalerated or after foreciosure procssdings are flled shal not constitute n walver of Bank's right to require full and compiste
cure of any existing defaul for which such actions by Bank wers taken or s right to require prompt payment when dus of afl
othor remaining sums due under the Obligations, nor will & cure or wahe any default not compietely cured or any other
delaults, or operate as & defense to any forecksure proceedings or deprive Bank of any rights, memedies and prvileges due
gank under the Nots, this Morigage, other loan documents, the law Or aguity.

C. AMENDMENT. The provisions contained in this Morigages may not be amendad, excep! through a written amendmant whoh §

¢ signed by Mortgagor and Bank.

0. INTEGRATION CLAUSE. This written Morigage and all documents axacuted concusrently herawith, reprasan! the enlrs
ungersianding between the pariies as 10 tha Obligations and may not be contradicted by evicdenca ol prior, CoONaMECranecys.
or subsequent orgl agreaments of the parties. .

E  FUATHER ASSURANCES. Mongagor agrees. upon request of Bank and within the time Bank specifies, to provide any
miormation, and to axecuts, acknowiedge, deliver and record of fis such further instruments or documents A4S may be
required by Bank to seture the Note or confiem any ken.

F: GOVERNING LAW. This Mortgage shall be govemed by the laws of the State of ALABAMA, provided that such laws ane Aol
otherwiss presmpied by feders! laws and reguiations.

G FORUM AND VENUE. In tha swent of #tigation partaining to the Mongage, ihe exclusive forum, venue and place of Jusdction
shall Do i the State of ALABAMA, uniots otherwise oasignatad In writing by Bank or otherwise required by Bw.

H. SUCCESSORS. This Mortgaps shall inure 1o the benefit of and bind the hews, personal reprasentstives, SUCCesSSoers and
assigns of the parties; provided however, that Mortgagor may not assign, ransier or gelegaie any of the rights of obligatons
ungar this Mongage. |

| NUMBER AND GQENDER. Whenaver usad, the singutar shall include the plural, the plral the singuldr, snd tha use of any
gonder; shall be applioabls to all genders.

J. DEFINITIONS. The terms used In this Mortgage, it not defined herein, shall have thek meanings a&s defined n the Dther
documants exacuted contamporaneously, or in conjunction, with this Monigage.

K PARAGRAPH HEADINGS. The headings st the beginning of any peragraph, or any subparagraph, in the Morighge am for
converipnce only and shall not be dispositive In nterpreting of construing this Monigaga.

L IF HELD UNENFORCEABLE. It any provision of this Mortgage shai be hakt unentorcedbls or void, then such provision to the
axtent not otherwisa Wmited by law shal ba sgvarable from the remaining provisions and shal n no way alec! the
anlorceabillity of the remaining provisions nor the vaidity of this Mortgage.

M. CHANGE IN APPLICATION. Mongagos wil notify Bank in writing prior to any change n MoNgagor's NAMe, ACGOress. of ather
appication information. |

N. NOTICE. Al notices under this Morgage must be in writing. Any notice given by Bank to Mcrgagor harsunder will be
eftactive upon pecsanal defivery o 24 hours after mailing by first class Unitad States mab, postabe prepaid, addressed 10
Mortgagor at the address Indicated below Muortgagar's name on page one of this Morigage. Any notice given Dy MGAgagor to
Bank hereunder wil ba effective upon receipt by Bank at the address indicated bsiow Bank's name on pege one of thm
Morigags. Such addrssses may be changed by writtan notice 10 the othar party.

0. FILING AS FINANCING STATEMENT. Morgagor agrees and acknowiedges thal this Morigage aiso sufices as a financng
staterient and a8 such, may be Hed of record as a financing statement for purposes of Article 9 of the ALARAMA Uniform
Commercial Code. A carbon, photographic or other reproduction of this Mortgage is sufficient as a financing statement.

31, AEKNDWLEDE;MENT. By the signature(s) below, Mortgagor sckrnowladges that Ihis Morgage has been read and agread o and that a
copy of this Mﬁhﬂlﬂl has been nceived by the Mongagor.

IN WITNESS WHEFEDF. Mortgagor has sxscuted this Marngage under se@al, as of the day and year first above written.

MORTOAGOR:
C. W. FULGHAM CONSTRUCTION, INC.
an ALABAMA corporation
: [Corporate Seal®
: . . n
Ketaat O |

Mortgage : {¢)1984, Bankers Bys:ame, Inc. 81 Cloud. MM AL-79-002888-2 B&-2 'l ritiaie . " _
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(*Corporate sesl may be sfftead, but falyrs to afx ehad not aftect vahdity ar refince.)

STATEOF _Alabama

COLUNTY OF
| . . a notary publkic, in and for said County n said State, he
that C. W, HAM, DENT whoss name as officer of C. W. FULGHAM CONSTRUCTION, INC. , an ALABAMA COTpOTKEION, 8

wh

signed to the foragoing inatrumant and is known 1o me, acknowisdpged before ma on this day that, being informed of |he comeants of

the instrumant, (ha/she), officer and wih Ll suth uted the seme voluntarily for and as the act al Sak] COrpOTRban
Ghmundl'ﬂwhindthhmhdwoi ! BEI m :

X

This kstrument was prepared by JIMMY C, MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SOQUTH, 124 N Norton
Avenue, P.O. Box 167, Sylacauga, Aldbama 35150, : '=_
':‘F

Please return this document after recording to FIRST FEDERAL OF THE SOUTH, 126 N Norton Avenue, P.O. Box 147, Sylacauga,
Alabama 35150. '

THIS IS THE LAST PAGE OF A 6 PAGE DOCUMENT, EXHIBITS AND/OR ADDENDA MAY FOLLOW.

(nst & 1999-43600

. - 49600
! - L2/08/1999-43
! 5 1350 AM CERTIFIED

| SHELBY COUNTY JUDCE OF PROBATE
: b WS 142,20
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