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{Space above this Bne for recording purposes)
REAL ESTATE MORTGAGE
To Secure a2 Construction Loan

From FIRST FEDERAL OF THE SOUTH

1. OATE AND PARTIES, The date of this Real Estate Morigage (Morigege) s Novamber 29, 1999, and the ptrtiu and they maling
sdcrenses are the folowing:

MORTGAGOR:
C. W. FULGHAM CONSTRUCTION, INC.
an ALABAMA corporation
815 KING STREET

HELENA,
Tax 1.0.
BANK: .
FIRST FEDERAL OF THE SOUTH
a feceral asaocistion
126 N Noricn Avenue
£2.0. Box 167
Sylecauga. Alabama 35150
y Taxi0. ¢
Branch No. 0003
{&s MOMpRoee)

2. MAXIMUM OBLIGATION LIMIT. The tont principal amount of the Obligations secured by this Mortgage at any one tme shall not
exceed $80,800.00. MIhﬂudonnlmmdnumtwmlmtmd“hmd“v%nﬂmmwmu
Mortgage. Alm,mhlhr&t:dundnunﬂmwmmmaﬂeundermemmsnfthhhmmmhﬁsm
and 1o perform any of the covenants contained in this Mortgage.

| 2 DBLIGATIONS DEFINED. The term "Cbiigations” i defined &t and inciudes the following:

| A. A promissory note, No, 5030319145, (Nois) dated November 29, 1999, with & maturity cate of November 29, 2000, and

| sxecuted by C. W. FULGHAM CONSTRUCTION, INC. (Bomowar) payable to the order of Bank, which svidences a loan

i (Loan) Ilo Borrower In the amount of $80,800.00, plus interest, and afl mxtensions, renawais, modifications or substitutions

| t'hmh

| B. Al lutu'fs advances by Bank io Borower, 1o Mortgager, 1o any one of tham or to any ong of them and others (and all Dther

i obligations redemed 1© n the subparsgraph(s) below, whather or not this Mortgage is specifically relemsd to in the gvidenca of

; ndebiecness with regard to such future and addiional indebtedness ).

| C. All additional sums acdvanced, and sxpenses mcurmed, by Bank for the purpose of Insuring, presarving of otherwise protecting

| the Property (as hersin defined) and s vaiue, and any other sums advanced, and mxpenses ncurrad by Bank pursuant to this

Morigage, plus interest #t the same rte pravided for in the Note computed on & simpie interast method.

| D. Al other obigations, now xisting or hersafter arising, by Borrower owing 10 Bank to tha sdent the taking of the Proparty (as

i hatein cefined) as security thersior Is not prohbied by faw, including but not imited to liabiities lor cverdeafts, all advances

: made Dy Bank on Borrawer's, andfor Mortgagcr's, behal as authoroed Dy this Morigage and habiitios as puarantor, andorser
or surety, of Borrower to Bank, dus or 0 bacoma due, direct of indirect, shsolste or contingent, prifnary or secondery.
iquidated or unkiuidated, or joint, several, of Joini and saveral. = !

€. Borowsrs pedormance of the ems In the Note or Loan, Mortgagor's parformance of any tams in this Marigage, and

Borrower's and MoOngagors pectormance of any terms in any deed of trust, any trust coed, any frust indenturs, any Offme
mortigage, any csed to secure debi, eny secuitty agreement, any assignment, any Consiuction KR agreenent, any kar
agreement, any assignmant of ‘bensficial interest, any guaranty agreement or any other agreement which sacures, guarenims
or otherwise relates to tha Note or Loan. !

However, this Mortgage will not segure ancther debt:
A. 1 Bank falls to make any disclosure of the existenca of this Morngage required by law for such other debt.

4. CONVEYANCE. . In consideration of the Loan and Oblgations, and to securs the Obligations {which includes the Note accordng 10 ks

| specific terms and the obiigations in this Mortgage), Mortgagor hersby bargains, grants. morgages, sels, comveys and warmants o Bank,
| as Morigages, the lotiowing described property {Fropecy) stuated n SHELBY County, ALABAMA, t0-wh:
|
|

LOT 1, ACCORDING TO THE SURVEY OF PARKSIDE, AS RECORDED IN MAP BOOK 22, PAGE 133, IN THE
PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

such property not constituting the homestsad of Bormower, together with all buiidings, improvements, fixturgs and squpment now or

heroafter atiached to the Property, inciuding, bul not iimited to. el heating, ar condiioning, ventilklion, plumbing. coolng. amctrica! and
! lighting fotures land equipment; all landacaping: all exterior and nterior improvemants; afl sasements, issuds, NGNS, APPUNBNANCES.
ronts, royaliies, ot and gas rights, priviegas, proceeds, profis, other minerals, water, water rights, and wamer stock, crops, grass and
mber al any tinve growing upon said land, including replacemants and additions tharato. all of which shalt be depmed [0 be and reman
a part of tha Property. Al of the foregoing Property shall be colectively hereinafter referred to ad ihe Property. To have and [0 hold the
Property. 'ogether with the rights, privileges and appurtenances thersto beionging, unto Bank forever 10 becure the Obiigaiions.
MortQagos doas hersby warrent and delend tha Propay unto Bank forever, agans! any claim or claims, of a¥l parsons cIMing ar 10
claim 1he Property or any part thereof.

5 LIENS AND ENCUMBRANCES. Mortgagor warants and represents that the Property Is ree and cledr 0! all hens and mcumw“s
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whatscever. MoOMQagor agrees (o pay kil claims when due that might result, i unpaio, in the foreciosure, exscution of imposition ¢l any ;

llan, clakm or sncumbrance on Or against the Property or any part thereof. Morigagor may in gogd taith contesi ny such len, ciaim or -

encumbrancs by posling any bond in an amount necessary to prevert such claim from becoming & lin, claim or encumbranice of 0
I
f

prevertt s foreclosuns O axeCulion.

WARRANTY OF TITLE. Morngagor agrees to lorever wamant and datond the tite to the Property and represants and warants thal
Mortgagor is the fee Simpie owner of the Progerty, that it is authorized to convey the Property and that it wi forever deferd the iitle

against el claims. L

7. CONSTRUCTION LOAN. Thie is & construction loan in that the Obligations sacured by this Mongage are Ncurmed m whole or n part for

the construction of an imporovemani Q! lknd.  MongaQOr acknowladges and agreas that Bank is not trustes for the benafit of the
contractos, subcontractor or materaimen and that such contractor, subconiractor or materiaimen do not have aguidable ¥ans on the loan

procesads and that they do not have thied-party heneliclary status to any of tha laan proceeds.

8, CORPORATE WARRANTIES AND REPRESENTATIONS. ¥ Mortgagor & @ corporation, Mongagor makes 10 Bank the loliownp
warranties and regpresentations whizh ghatt be continuing so long as the Obligations remain Jutslandng:

A. Mortgagor & & corporiilon which is duly organaed and vakdly axisting Mortgagor's state of incorperation as representad o
the DATE AND PARTIES paragraph above; Mortgagor i8 n good standing under the ews of afl staies in which Mongagor
ransacis business; Mortgagor has tha corporaté power and authorty to own the Property and to carry on RE Dusmess as row
being conducted. Morigagor e gualified 10 do business n svery jursdiction in which ihe nature ot 13 busiNess of s proparty
makes such gqualfication necessary; and Morigagor is in compliance with all laws, reguiations, ordinances and orders ol pubhc
authoritios applicable to f. '

B. Tha sxecution, delivery and performance of this Mongage by Mortgagor and the borrowing avidenced by (he Noie: (1) are
within 1he corporate powers of Mortgagor: {2) have haen duly authorbmd by all requisia Corpome action: {3) have receied al
necessary governmental approval; (4) wil not violste any provision of law, any onder of any Court of other agency of
govemment or Mortgagor's Asticles af Incorporation or Bylaws, and (5) wil nol violats any provision of any ndenture,

t of other instrument to which Mortgagor is a party or ko which Mongagor is or any of Morgagors property
subjact, including but not Bmited to any provislon prohibiting the creatlan or imposition of any llen, charge or ancumbmnce of
any natura whatsosver upon any of Morigagor's property or asssts. The Note and this Mortpage when eomcuted and
detvered by Mortgagor witl consiitule the lagal, wakd and bindng obligations of Mortgegor, and cf the othar obigors named
therein, ¥ any, in accordance with thek respective lems.

C. Al other intformation, reports, papers and data given 1o Bank with respect 1o Morigagor or 1o others obkgated under the lems
ol this Mortgage are accuraw and correct in all material respects and complate nsofar as compEtensss may b necessary 10
giva Bank a true and accurate knowledge of the subject matter,

D. Mortgagor has not changed ks name within the st stx ysars, uniess otherwise disclosed in writing; other than tha trade names
or flotitious names aciually declosed to Bank prior 10 anscution of this Mortgage, Morigagor uses no other names, and ynill the
Obligations shall have been pald in full, Mongagor hersby Covenants and agrees (o preserve and keep in hull force and sfiect
ks existing nama, corporate existence, rights, feanchises and rade names, and 1o cominue the operstion of ks business » the
ordinary course.

9. ASSIGNMENT OF LEASES AND RENTS. Morigagor grants, bargains, mongages, sells, conveys, warants, assigns and ranshe as
additional security all the right, tite and intergst in and 10 Any and al:

A, Existing of future leases, subleases, icensos, guarantios and any other written of verbal agreements for the use &Nd CCCUPANCY
ot any portien of the Property, including any axtensions. renowals, modfications ar substhutions of suCh AQVAEMeNts (@B

? rolamed [0 as "Leases”).

B. Rents, issues and profits {all rederrad 10 A3 "Rants®), ncluding but not limited to sacurty deposis, mnimum ent, parcentage
renl, additionsl rent, COMMON &fsa Mantentnce charges, parking charges. real getale taxos, other applicable taxes, NSurknce
premium contributions, Hquicated damages fallowing default, cancellation premiums, “loss of rents” insurance, guast recepts,
revenues, royalties, procesds, bonuses, sccounts, conbract rights, gensral intangibles, and all rights and clms which
Morigagor may have that in any way pertain to Or are on account of 1he use or occupancy of the whole or any part of the
Property.

In the svent any Hem Hsisd as Leases or Rents s delermined to be personal property, thts Morgage will als0 be reQarced as & saecurty
agreement.
Mortgagor will promptly provioe Bank with tfrue and comect copies of al exising and future Leases. Morgagor may collect, recews,
anjoy and use iha Rants 30 long as MOorgagQos is not M cetaull. Except for one isase period's rent, Mortgagor will not collect in advance
any Rents due i future isase pariods, unisss MONQRQoOS frat obiains Bank’s written consent. Upon defsult, Mortgagor will recese ANy
fents In trust ot Bank and Morigagor wil not commingle the Rents with any othar funds. Any amounts coliected shall ba apphsd al
Bank's discretion first to costs of managing, protecting and preserving the Froperty, and tc any other necessary relgted PANEOS
inclding Bank's Court costs. Any ramainig amaunts shall be appled to reduca the Obligations. '
Mortgagor agreat that this assignment is immediatefy aftactive between the parties 19 this Mongeage and effactive as to thrd partes on
1he racording of this Mortgage, unigss otherwise raquired by law, and this assignment will remain aflective dunng any redemplion perod
untll the Obligatibns are satisfisd and all underlying egreamants are ended. and this sssignment s enforceabls whan Bank tmkas actusl
posseasion of the Property, when & receier is appointed, or when Bank notffies Mongagor of the detaut and demands that Mortgagor
and Morigager's tenants pay all future Agnis diractly 10 Bank. Mortgagor agrees that Bank Is sntitied to notily Morgagor of Mongagor's
wenants t0 make payments of Rents dus or to become dus dwectly to Bank after such recordng, however Bank agroes not to notdy
Mortgagor's tenants untll Mortgagor dafaulls and Bank notifies Mongagor of the detaul and demands that Mortgagos and M ‘s
lenanis pay ah Rens dus or to becoma dua directly to Rank. On receiving the notice of default, Morigagor will endorse and oelves 1
Sank any payments of Rents. If Mongagor becomes gubject o a voluntary or involuntary bankruptcy, then Morigagor agrees that Bank
is antitied 1o receive rellef from the sutomatic stay in pankruptey for the purposa of antorcing this assignment under state and federa! w
and within Mortgagor's bankrupicy procesdings. ;
Morigagor warrants that no default aists unger the Leasas or any appicable endlord law. Mortgagor akko waranis and agreas 10
maintain, and to require the Wwoiants to comply with, the Leases and any applcable law. Morigagor will promptly notidy Bank of any
noncompliance. | H Morigagor neglects or roluses o enforce complance with the terms of the Leases, then Bank may opt t¢ enforce
compliance to the extent that the law permits. Maitgagor will obtain Bank's writton authorzation before Mortgagor consents 1o subriet,
modily, cancel, pr ottverwies alier the Laeses, 10 socept \he surrender of the Proparty covared by such Loases (uniess the Leases $0
reguire), or tC ﬁ;lqn. compromisa of sncumbaer the Laases or any future Rents. Martgagor will hold Bank harmigss and indemnity Hank
for any and al kebilty, loss or damage that Bank may ncur as a consequence of the assignmant under this paragraph.

10. EVENTS OF DEFAULT. Mortgagar shail be in defeult upon theé occurrence of any of the foligwing events, circumstances of Condiiions
(Events of Dalault})

A. Falure by any party obligated on the Obligations 10 make payment when due; or |

Q. A detgult or breach by Bovrower, Montgagor or any co-signer, endorser, surety, or guarantor under any of the lerms of tha
wMortgage, the NDte, any construction loan agresment or other loan agreement, any security agrebment, mortgage. deed to
sacurs debt, desd of trust, trust deed, or any othar dogument of instrument evidencing. guarantying, securing or otherwaae
rolating to the Obligations; or

C. The making or umishing ol any verbal or written reprasentation, siatement or warranty to Sank which is or bacomes ‘aise Or
incarrgct In any material respect by or on behatt of Mortgagor, Borrower, Or any CO-8igner, endorser, surgly Of QUATRNIOY of the
Obiligations; or

0. Faliure to oblain or mainiain the nsurance cCoverages required Dy Bank, of NSurence AS B8 CuSLOMBLY ang proper kor the
Property (a8 harein definad), or

£ The dealh, dissolition o insohvency of, tha appointmant of a receiver by or on bahall of, the assignmenl for the bacetit of
creditors by or on behak of, the voluntary or involuniary termination of exiGtence by, or tha ¢ommencament of any procesiing
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under any present of future federal or stale neohency, bankrupicy, recrganization, composition or Osbior relel aw by of
against Mortgagor, Bormower, OF Ny CO-SIgneX, sndorser, surety or guarantor of tha Oblgations; of

F. A good fuith belief by Bank ai any time that Bank & insacue with respect to Borower, or dny CO-Signer, endorser, suvgty or
quurlnto'r.thum-prnnp-ctullﬂvnlwunthmmurthllm-m(nh.uhdnﬁnd}hmm;nr d

G. Falure to pay o provide proof of paymen! of any tax, assestment, rant, NAUCANCS Pramium, SACIOwW of Becrow deficiency on of

M. A material adverse changs In Mostgagor's business, including ownership, management, and financlal conditions, which in
Bank's opinion, impairs the Proparty or repayimnt of the Obkgations; or

1. A transier of & subatantisl part of MGrigagors manay of property; or

J. it al or sny part of ithe Property or any ntermet thorsin k& soid, wasad or tansferrad by Monpegor &cept & paTnitted i the
paragraph baiow entitied "DUE ON SALE OR ENCUMBHRANCE".

11. REMEDIES ON DEFAULT. Al the option of Bank, all or any part of the principal of, and accrued nterest on, the Ovligatons shall
become immediately due and piyabis without notice of demand, UPON 1he OCCLHTBNCS ot an Event of Cetault or at any tma thorasiter
In addition, upon the oocumence of any Event of Defeuld, Bank, at #s option, may immediately commence foreciasure proceedngs and
may immediately invoke any or all other remedies provided in the Note, this Morigage or raiated gocuments. Bank is antitipd to all rghta
and remedies praovided at law or eguity whether or not gxpressly stated in this Mortgage. By choosang any rermedy, Bank does not wakad
#s right 10 sn Immediate usa of any other recnady # the event of detault continues or oecurs AgaN.

12 POWER OF SALE. Upon default, Bank shali be suthortzad to lake possession of the Properly, and with or wirhout tirnt Lakng
possession, after giving twenty-one altys notice, by publishing once a week or three consecutive weeks, the tima, pace and terms Of
sale, by publication n SOMe NEWSPAREY published in SHELBY County, ALABAMA, sell the Praperty in lols, parcels or as & whole, as
Mortgagae deems besi, n front of the courthouse door of SHELBY County, ALABAMA (or the division thareol), ai public guction, 0 the
highesi bidder for cash, and shall apply the proceeds of the sale:

A. frst. to the expensa of advertising, setiing and conveyng, nciuding a reasonabie attomeys’ fee;

B. secand. 1o the payment of any amounts that may have been axpencad, or that # may then be necessary 10 axpend,  payng
nsurance, taxes, or other sncumbrances, wih nterest thereon;

C. third, to tha payment of said Dbtigations in full, whether the same shail or shak not have hly matured al the date of 54K S48,
but no interest shall be collectad beyond the day of sale; and

D. jourth, the bamance, it any, to be paki, at Bank's dig¢retion, 10 Morigagor, 10 any junicd han halder, or nto & count gl competent
juriadiction for the court to make the determination 48 10 righttul entitlerment ot any bamncae.

Parties agred that:Bank may bid st sald sale and purchase said Property,  Bank & the highest DI cor

13. DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank’s option, declere the entire balance with ail accrued ntersst on the Oblgations
to be immeduately dus and payable upon the contract kir, or creation of, any len, sncumbrance, transier or sale of tha Property. Or any
portion thareol, by Mortgagor. Lapse of tima or the acceptance of payments by Bank after such creation of any len, sncumbrance,
transfer or sale, or contract for any of the foregoing, shall not be deemed a waler ar estoppel of Bank’s right 1o accemrails tha
Obligations. M Bank exercisas such option 1o socelerate. Bank shak mail, by certified mall or otherwise, Morgegar notice of acceleraton
lo the address of Mortgagor shown on Bank's records; the notice shall provige for & period of not less than 30 days om the date the
notice is malled within which Mortgager shall pay the sums deciared dus. It Mortgagor fails to pay such sums prior 1o the expirstion of
such period, Bank may, without further notice of demand on Morgagor, invoke any remedies permitted on Cetault. This covenant shal
run with the Praparty and shall remain in eflect untit the Oblgations and this Morigage are fully paKd.

In the preceding paragraph, the phrase “transfer or sal0” INCludes tha conveyance ol any righl, title or interest n the Propary, whethed
voluntar$ or nvoluntary, by outright sale, deed. instaiment contract sale, and coniract, contract tor deed. sdsehoki interes! with & term
greater than throe years, ipase-cption coatract or any ather mathod of conveyance of the Property nimnests the term “interest” ncldes,
whothor legal or equitebie, any right, tile, interest, hen, claim, encumbranca or proprietary right, choate of inchoata. any of which s
superkr to the ian created by this Morgage.

14. POSSESSION ON FORECILOSURE. H an action is brought to foreciose this Mortgage for ail or any part of the Obligations, Mongago
agrees thal the Bank shall be sntitied to immadiate possession as Mortgagee in possassion of the Property to the extent not prohinfed
by law;or the court May appoint, and Morigagor hersby consents to such apponiment, without notice, & receiver 10 take possasson of
ihg Property and 10 collect and receve rents and profts arising therefrom. Any amounts S0 cotected shall be usad {0 pay iaxss ON.
provide insurance for, pay costs of neaded repars and for any other @xpPeNses ralating to the Property or the foreciosure prOCeadings.
sale expenses oras authorized by the soun. Any sum remaning after such payments will ba applied to the Obfligations.

15, PROPERTY OBLIGATIONS. Mongagor shall promptly pay all taxes, asesasments, avios, water rents, cther renls, NSUANCS PromMums
and all amounts: due on any sncumbrances, I any, as they Decome due. Mortgagor shal provide written proof to Bank ol such
paymant(s). :

16. INSURANCE. Morigagor shall Insure and keep insured the Property against loss Dy fire, and othar hazard, casudlly and kKss, with
axtended coverage including but not hmited to the repiscamant vaiue of all improvements, with a&n insurance company aCCepiabis 1o
Rank and in an amount acceptabls 10 Bank, Such insurance shal contain the standard "Morigagee Clause™ and whers applicable, “L.oss
Payes Clause”, which shall name and endores Bank as montgagee and I0SE pAyss. Such RSUrEncs shal also cOntmin B Provison uh e
which the nsurer shall give Bank &t lsast 30 days notice before the cancelation, termination or materal change in coverage.

I an Insurer siects to pay a fre or other hazard st or damage claim ralther than to repar, rebuild or reglace the Property 08t of
damaged, Bank shall have the option 1o apply such nsurance proceeds upon the Obligations securad by thig Morgage or o have 5ad
Property repaked or rebuiit. Mortgagor shail dalver o7 cause to Celver eviklence of such covarage and Copies of alt notices and
rengwals releting thereto. Sank shall be entktied 1o pursuae any clim under the nsurance  Mortgagor fails to promptiy do so. '

Mortgagor shall pay the pramums required 10 maintain such nsurance in effect unth such time as the requirement ko such NSurdnce
terminates. In the event Morigagor fails to pay such premiums, Bank may, at ts option, pay such premiums.  Any such paymen by
Bank ghal D repayabe upon demand of Bank or f no demand I5 made, N accordance with the paragraph’ balow thied "RANK MAY
PAY". '

(7. WASTE. Mortgagor shall not alisnate Or encumbier the Property to the prejucice of Bank. or conwni, permnt of suffer any wasie,
impairmeant or deterioration of the Property, and regardiess of natural depreciation, shail keep the Propsrty and afl s mprovements at all
mes in good condition and repak. Morgagor ghalt comply with and not vioate any and all laws and reguiations reQarding tha uss.
pwnarship and pccupancy of the Property. Maortgagor shall perform and abide by all obligations and restrictiony under any deCralions,
covenants and other documants goveming the use, ownership and occupancy of the Propecty.

18. CONDITION OF PROPERTY. As to the Property, Morigagor shak:

A. kaep sil bulidings occupied and keep all buldings, structures and Improvaments in good repanr.

B. refrain from the commission or abowmnce of any acts of waste or mpakment of Ihg value of the PropaTy O ¥NRICVEMENts
thereon, i

C. not cut or remove, or parmit 1o be cut or removed, any wood or timbar from the Property, which cutting or remnoval wiubt
adversaly attect ths value of the Property.

0. prevet the spread of noxious of damaging weeds. preserve and pravent the erosien of the sod and continuously Practice
approved methods of tarming on the Propaerty if used for agriculiural purpGses.

19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBST ANCES.

A. As usdd in this paragraph:
(1) "Environmental Law™ means. wihout limiation, the Comprehensive Envkonmental Response, Compansaton, and
Liablitty Act ("CERCLA", 42 LUS.C. 9601 et s8q.), all federsl, atate and local laws, reguistions, oroiNENCes, ¢ouf
orgder, stiorney general opinions or interpretive etters conceming the pubiic health, safely, weifare, anvironment of

Muortgage : {c?i-'lm. Bankara Bystams, mc. Sz Glowd, MN  AL-T-082005-2.08-2 Initinis __ _ . .
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20.

21,

22.

24

23.

i t

‘o Hazsrdous Substance (a8 defined herein). ‘

(2) "Hazardous Subwiance™ mesns any i0xc, regioactive or hazardous material, waste, polutant or contamingnt which
has characteristics which render the substance dangerous or potsntially dangerous 1o the pubiic hegjh. salaly,
walare or the environment. The temm includes, without mitation, any SUDSIRNCES defined as “hazardous materil,”
“toxic suDStaNces,” "hazardous wasie" or “hazardous substance” under any Environmental Law.

8. Morngager repressnts, warants and agress that: _
(1) Excapt a8 previously dikcicsed and acknowledged in writing lo Bank, no Hazardous Substahca has been, is of wit
be looated, tmnaporied, manutactured, treated, refined, or handled Dy any person on, unded or about the Proparty
. qoept in ¢he ardinary counss of pusinoss and in strict compliance with all applicabie Environmental Law.
(2) Exospt as previcusly disclossd and scknowindged in wriing to Bank, Moartgagor has ndt and shall not cavse.
;nmmwwpumtmﬂuuﬂmrmmsubmncannmw. -

(3} Mongagor shall immecdintely notlly Bank ¥ (a) a release of thraatenad release of Hazardous Subatance accurs os.
under of About the Property or migraws or threatens to migrale kom nearby property; of (b)) thera s a wolslion ¢f
any Enviconmental Law conoermning the Property. In such an gvant, Morgagor shall take: all necessary remedii
action In accordance with any Environmental Law.

(4) Except as previcusly dnclosed and acknowledged n writing 1o Bank, Martgagor has no knowiedge of or reasan 1o
believe there is any pending or threetaned investigation. Clawn, or proceeding of any kind ralating to (a} any
Hazardous Substance located on, under or about the Property or (b) any violtion by Mortgagar of any tenmnt of any
Emvironmental Law. Mortgagor shall immecdiately notity Bank n writing a2 soon as Mortgagéy has reason (G beleve
ihere l6 any tuch pending of thrastensd investigation, claim, or proceading. |n such an &ont, Bank has the rgnt,
but not the obligation, to participate in any suCh proceading including the right 1o recews copieg 0f Any documents
relating to such proceadings.

(5) Except as previousl disclossd and acknowiedged in writing to Bank, Mortgagor and aveny tenant have been, are
and shall remain in full compliance with any spphcab Environmentat Law. _

(8) Excapt ss previously disclosed and acknowiedged in writing 1o Bank, there aré no underground storage 1anks,
private dumps of open weis locaied on of under tha Property and no such tank, dump of well shal be acicad
uniess Bank firat agrems in writing. j

(7} Mortgagor will reguiarly ingpect the Property, monitor the activities and operations on the Proparty, dng contsm that
all parmits, kcenses or spprovals required by any epplicable Environmental Law are obtained and compled with.

{8) Mortgagor will pammit, or causs any tenant to parmit, Bank or Bank's agent {0 enter and lnspect the Propedy and
review all racords at any reasonabie time to determing:  (a) the existencs, jocation and nature of any HaIRrdOUs
Substance on, under of ahout the Propary; (b) the sxislencs, location, nature, and magnitude of any Harerdous
Substance that has been released on, under or about the Property; (C} whather or nol Mongagor and any tenant ae
in compkance with any apphceble Environmental Law.

(9y Upon Bank's request, Morigagor agress, al Mortgagor's axpense, (o 8ngape & quakiied SnviIFONHeNtal aNgIneer 10
prepare an savironmental audk of the Propeny and to submit the resuls of such audd to Bank. The choice of the
snvironmental enginear who will perferm such audh I8 subject 10 the approval of Bank.

(10} Bank has the right, but not the obligation, to pedorm any of Morigagor's obigations unger this parsgraph al
Morigagor's expanss.

{11) As & consequence of any breach of any reprasantation, waranty or promsé made in this parsgraph, (a) Morgagor

- “will indemnily and hold Bank and Bank’s successors of assigns harmiess from and against afl iosses, cimims,
demands, kablities, Cameges, clanup, response and remadiation costs, penaties and empenses, Nchudng wihout
imtation a¥ costs of Rigation and reasonable attomeys’ lees, which Bank and Bank's successors Of AESiQNS may
sustain; and (b} ai Bank's discretion, Bank may release this Mortgage and in retum Mortgagor will provice Bank with

’ cokatersl of at least aGual valus to the Property secured by this Mortgage without prejudioe to any of Aank’'s nghts
undec this Mortgage. |

(12) Notwithstanding any of the language contained In this Morgags 1o tha contrary, the temns Of this paragraph shak
survive any fereciosure or satisfaction of any deed of trust, morgage or any obligation regardiess ol any passaQe of
jitla to Bank Or any disposition by Bank of any or afl of the Property. Any claims and defonses to the Contriry &re

harsby wiived.,

INSPECTION BY BANK. Bank or s agents may make or Causa 10 be made reasonable enitres upon the Property and inspect Yhe
Property provided that Bank shall make reasonable eforts to give Mongagor prior notica of any such INSPacHicn.

PROTECTION OF BANK'S SECURITY. If Mortgagor Rils to perfom any covenant, obligation or agresment cordained in the Nota, thi
Morigage or any loan documents o ¥ any action or procesding is commenced which materiglly aMects Bank’s intersst in the Propesty,
neluding, bul not tGmied to, foreciosure, smineni doman, insolhency, housing or Envirconmental Law or aw enforcemant, of
arangements o proceadings invoing a hankrupt or decedent, then Bank, at Bank’s sole option, may make SuCh APPARTANCES,
disburse such sums, and take such sciion as is Necessary io protect Bank's inerest. MoTigagor heraby assigns to Bank sny nght
Mortgagor may have by resson of any prior ancumbrance on the Property or by aw or otherwise (o cure any Jdefautt under sad phor
ancumbrance. Without Bank's prior written congent, Mortgagor will not partion or subdmios the Property.

COLLECTION EXPENSES. In the event of any detsull or action by Bank for coliaction of the Obiigations, for prowection of tha Property

or tor foraciosure, MOrgagor agnees 10 pay all foes and expenses incurred by Bank. Such fees and expenses nchice but are not ke

tc Fing fees, stenographer lees, witness loes. costs of publication, foreciosure minutes, and other expentes of colacting and eniofcing
the Obligstions and protecting tha Propeny. Any such colection expenses shall be added to the prncipal amount of the Obigations,
shall accrue interest at the same e as the Obligations and shal ba secured by thie MonQage.

ATTORNEYS' FEES. In the event of any defaut or action by Bank for callecticn of the Obligations, kor prote¢tion of the Property of for
toreciosure, Mortgagor agrees 1o pay raasonabie attoenays' fees, paraiagal leas and other legal expenses ngurred by Bank. Any fuch
reasonable attorneys’ jees shall be added 10 tha principai amount of the Obligations, shalf accrue nlarest at the same rate as 1tha
Obligations and shail be sscured by this Monaegs. . ’

CONDEMNATION. (n the svant st or any part of the Praperty (nchding but not imited to any sasament theven) ® sought o be thken
by private taking or by virue of the mw of aminent domain, Mortgagor wil promptly gwva written notica to Bank of the nsttution of such
proceadings. Mortgagor jurther agrees to notily Bank of any attempt 10 puichase of appropriate the Property Or Any sasemeant théren,
by any pubkc authority or by any other person &r COpOration climing of having tha right of eminent domain of appropralion
Mortgagor further agraes and directs that all condemnation proceeds or purchase money which may be agreed upon or which may ba
tound to be dug shal be paid to Bank as & prepayment under the Note. Morgagor also agreas 1o notily the Bank of any proceedings
natituted for the astablishment of any sewer, water, consarvation, dich, drainage, or other district relatng t0 or bindng uvpon tha
Property or any part thareol. Al awards payable for the taking of tkie (o, of possession of. ar damage to all or any portion of the Praperty
by reasan of ary private taking, condemnation. emingnt domain, change of grade, or other proceeding shall, a1 the option of Bank, be
pasd to Bank. Such awards or compansation are hareby R35igned to Bank, end judgment theredor shak be sntered n tavor of Bank.

when paid, such awards shafl be usad, al Bank's option, toward the payment of the Obbgations or paympnt of (axes, assessments.
repairs or other ftems provided lor in this Mongage, whather due or not, & n such order and manner as Bank may determme. Such
gpplication o reisase shall not cure or waike any defaull. In the evert Bank deems i Necessdry [0 BPDOAT OF ANSwWH in any
condemnation gction, hearing or procesding, Mortgagor shall hold Bank harmiees rom and pay all legel expsnsas, including but nol
limitad to reasohabie aftomays’ loss and paraiegal tees, count COSLS and gther expenses.

OTHER PHGCI%EDINEE. if any action or procesding is commenced 1o which Bank is made or chooses 1o DeCome & party by reasan of
the exscution of the Note, this Mortgage, any loan documents of the existence of any Obligalions or in which Bank deams it necessary (o
appesr or answer n order 1o protect s interests, Mortgegor agrees to pay and to hold Bank harmiess for afl kabddies, costs and
axponses paid or incurmed by Bank In guch action or procesdings, including but not Bmited to reasonable eftormneys’ fees, Dasalegal jees.

court costs and all other damages and expenses.
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26 WAIVER BY MORTGAGOR. To the sxtent not specifically prohiited by law, Mortgagor hereby waives and rolsases ary and e frights
and romedies Mortgagor may now have or acquire In the future relating to:
A, homestead, -
B. sxsmptions &s to the Property;
C. appralsement,
0. marshalling of lens and asaats; and
E. statutes of kmkations,
in addition, redemption by Mortgagor after foreaiosure sale is exprassly waived (o the exent not prohibited by law.

Tado Wt 'r-ﬁ_.ﬁzﬁw

27 PARTIAL FORECLOSURE. in case of detault In the payment of tha Obligations or in case of payment by Barnk of any tax, insurance
premium, So8t O expenss or the fillng, imposéion or afischment of any len, judgment or entumbrancs, RBank shsl have the rghl, wrhout
e whol indebtedness dus and payabie, to forecioss against the Property or any part thereo! on sccount af such L C HyC
defaull. This Mortoage shall zontinus as & lien on mny of the property not sold an loreciosura for such unpaii balance of tha Obagatians.

28, BANK MAY PAY. if Mortgagor fails to pay when due any of the fams It is obligated to pay or tis 10 perform when obligated to partom,
Hank may, at s option.
A. pay, when dus, instaiments of principal. interest or other obligations, n accorgance with the terms ol any mongage samor 1o
that of Bank's len Nterest;
B. pay, when duas, instalmenis of any real estae tax imposad on the Propedy, or
C. pay or perform any other obligation relating to the Property which aMects, at Bank’'s soie discreton, the interest of Bank n the

Property.

Morgagor agress to ndemnity Bank and hokd Bank harmiess for all the amounts 50 paid and for Bank’'s Costs and axpenses, ncluding
reasonable attomeys' fees and paraiegal fees. ' '

Such payments when made by Bank shall be gdded o the principal balance of the Obligations and shall bear interest at tha rate
provided tor by the Nole as of the date of such payment. Such payments shall be a part of this lisn and shal ba secured by 1his
Morigage, having the benefit of the lien and ke priority. Morigagor agress to pay and (o reimburse Bank for aN sueh paymanis.

29. TERM. This Mortgage shall remain in eflect until terminated in writing.

30. GENERAL PROVISIONS. h

A, LME IS OF THE ESSENCE. Time & of the agsaence in Mortgagor's performance of &il dulies snd obligations imposed by (his P

origage. .

B NO WAIVER BY BANK. Bank's course of deaiing, o Bank's forbsarance from, of Gelly in, the exsrcise of any of Bank's rights,
remedies, privieges or right to inglst upon Morigagor's sirict performance of any provisions contained this MorQaoe, of '
other loan documents, shall not be construsd as 4 waiver by Bank, unless any such waiver ia i writing and I8 signad Dy Bank. i

Tha accepiance by Bank of any sum n payment or partial payment on the Obligations atar the balance B s oF &
accelorated of after foreciosure procsedings are filed shall nat constitute a walver of Bank's right to require full and compiaie
cure of any existing default for which such actions by Bank wers taken or #s right to require prompt payment when Oub Of ali
other remaining sums dus under the Obligations, nor wil R cura or walhe any defaull not compladsly cured or any Other
delaults. or operate as & defense Lo any foreclosure proceedings Or daprve Bank of any rights, remediet and p/ivileges due
Bank under the Note, this Mortgage, othar loan documents, the law of aquity.

. AMENDMENT. The provisions contained in this Mortgage may not be amended, excapt through a written amendmant whizh 15

¢ yigned by Mortgagor and Bank.

0 INTEGRATION CLAUSE. This writien Mortgage and all documaents executed concumently hamwith, reprasant tha snire
undersignding between the parties as 1o the Qoligations and may not be contradicted by avidence of prior, CONMPOrANEtuS.
or subsaquent oral agreaments of the parties. i

E. FURTHER ASSURANCES. Morgagor agress. upon request of Bank and wihin the lima Bank specifies, 1o provia any
information. and tc seecute, acknowledoe, delver and racord of fil@ such furthed instrumenis of docurnants as may be
required by Bank 10 secure the Note or confirm any lien.

F+. GOVERNING LAW. This Marigage shall be governed by the laws of the State of ALABAMA, provided Ihat such Wws are mo
o preempted by federal aws and reguiations. j

G. FORAUM AND VENUE. in the avent of Rigalion pertaining to this Mongage, the exclusive forum, venue ahd pmce ol prisdichon
shitll bé in the State of ALABAMA, uniees otherwise designated in writing by Bank or otherwise required by law.

H. SUCCESSORS. This Morigage shall inurg to the benefit of and bind the hers, personal reprasentatived, SuCCessors and
assigng of the parties; provided however, that Mortgagor may nol assign, transter or deiegate any of the rights or obégations
under this Mortgage. :

L. NUMBER AND GENDER. Whenever used, 1he singuiar shal ncude the plural, the plural ke singuiar, and tha use of any
gendar shall be appicable to all genders. =

J. DEFINITIONS. The terms used in this Mortgage, ¥ not defined herein, shal have their maanings as defined i tha other
documaents mxecuted contempomnecusly, or in conjunction, with this Morigage.

K PARAGRAPH HEADINGS. The headings ai the beginning of any paragraph, or any subparagraph, n this Monpage mre for
convenience only and shal not be dispositve In interpreting or construing this Mortgage.

L. iF HELD UNENFORCEABLE. If any provision ol this Mortgage shail be heid uneniforceabls or void, then such provision 1o the
axent nol otherwise Amited by law shal ba severable from the remaning provisions and shal n no way aflect the
enforceabilty of the remaining provisions nor tha validity of this Morigage.

M CHANGE IN APPLICATION. Morigagor will notity Bank in writing prior 1o any change in Mortgagor's nama, address, or othe
application information. ! f

N NOTICE. AN notices under this Morigage must be in writing. Any notice given by Bank 10 Mottgagor hengunder will' be
allective upon personal defvery or 24 hours after maiing by frst Class United States maid, pos prapaiki, addressad 10
Morigagor at the address Indicated below MOMQAQOrs NamMe on page one of this Morigage. Any notice given by Mortgegar lo
Aank hersunder wil be eflective upon recsipt by Bank &t the address indicated bDeiow Bank's n@me on pege one Jf this
Mortgage. Suth addresses may be changed by writlen notice 10 tha other party,

Q. FILING AS FINANCING STATEMENT. Mortgagor agraqs and acknowimcges that this Morgage aiso suffices as a hnantng
statement and as such, may be fed ol mcard as a fnancing statement for purposes of Article 9 of the ALABAMA Unkorm
Commprcial Code. A carbon, photographia or other reproduction of this Morigage is sulficiont as a financing siatement.

N S

|
31. ACKNOWLEDGMENT. By the signature{s) below, Morigegor acknowisdges that this Mortgege has Deen read and agreed o and that a
capy of this Mo has besn received by the Morigagor.

IN WITNESS WHEFEQF. Morigagor has axecuted this Morigage under sedl, as of tha cay and year firgt above writlan,

MORTGAGOR:

C. W. FULGHAM CONSTRUCTION, INC.
an ;ALAHAHA Corporaion

P T T I e i Rl -

[Corporate Seai "]

Arest
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{*Corporals se#i may be affixed, but fadurs 1o aMx shaf not aflect validity or ralianca.) : ‘ i

STATEOF _ Alabama b
ss:

county ofF _Jefferson

i% |, a notary pubkic, in and for said County in said State. he

that C. AM, DENT whose name as officer of C. W. FULGHAM CONSTRUCTION, INC. . an ALABAMA corponation, &

, acknowiedged before me on this day thal, baing infogrmead of the contents o

:bmdtniluhnnnﬁuhltmmmmdwhb Is known
popculed the same voluntaridy for and as the act of said corporetion

the nstument. (ha/shae), as such officsr and with fu

to
. N ot
Given under my hand this 2Grh  day of '

M Yol
T mmm w Mbalmey P h “ . - — U
7 CORERNIN BN Auy 15, NGTARY PRBLIC | "

This instrument wag prepared by JIMMY C. MAPLES, FINST VICE PRESIDENT, of FIRST FEDERAL OF THE SOUTH, 126 N Norton
Avenue, P.O. Box 147, Sylacauga, Alabama 35150, _

Meaxse returmn this document after recording b FIRST FEDERAL OF THE SOUTH, 126 N Norton Avenue, P.O. Box 1467, Sylacauga,
Alabama 35150, L

THIS IS THE LAST PAGE OF A £ PAGE DOCUMENY. EXHIBITS AND/OR ADDENDA MAY FOLLOW. ]
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