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MORTGAGE

THIS. MORTGAGE iS5 DATED NOVEMBER 22, 1999, betwean GARY W: LIVINGSTON and LESA T. LIVINGSTON,
HUSBAND & WIFE, whoee address e 728 WHIPPOORWILL DRIVE, BIRMINGHAM, AL 35244 {referred to below
as “Orantor”); and AmSouth Bank, whose address is 1849 Montgomery Highway, Birmingham, AL 35244
{referred 10 balow as "Lender™).

GRANT OF MORTGAGE. For valuable considerstion, Gremtor mortgages, grants, bargeing, salls and conveys to Lendar all of Grantoe's nght.
titie, and Intsrest in and 10 the following described reel property. together with all sxisting or subsequantly arected or stfixed Duldings,
improvements snd fixtures: ol esdemants, nghts of way. snd sppurtenances, all water, water rights, watercoursas snd dich cights lincluding
stock in utilitles with ditch or irrigation nghts); and aH othar . roysitiaa, and profits relating to the real property, including without limitalion
all minerats, oll, gas, geothermal and similar matters, In SHELBY County, State of Alabama (the "Real Property” )

LOT 48, ACCORDING TO THE SURVEY OF THIRD ADDITION, RIVERCHASE WEST, A8 RECORDED IN
MAP BOOK 7. PAGE 139, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.
The Real Property or its address is commonly known as 725 WHIPPOORWILL DRIVE, BIRMINGHAM, AL 35244,

Grantor presently sssigns to Lander sil of Grantor's right, title, and interest i and to sll lpases of tha Froperty and all Aenia ftom tha Property.
In sddition, Geantor grants to Lender a Uniform Commercial Code sacurity interast n the Personal Property and Rents.

DEFINITIONS. The lollowing words shall have the following meanings when used in this Morigage. Tarms not otherwise dafined 0 this
Mortgege shetl heve the meanings sttributed to such terms in the Uniform Commercis Code. All referencas to doflar amobunts shalb mean

smounts in lawful menay of the United States of America.

Credit Agresment. The words "Credit Agreement  mean the revolving line of credit sgresment dated November 42, 1899, betwaen Lander
and Gra with 8 credit imit of $25,000.00. together with all renewals of. extensions ol. modifications ¢f, refinancings of.
consolidations of, and substitutions for the Cradit Agreement.

Exiating ndebtedness. The words "Exiating incebtedress” mesn the indebtedness described below In the Existing Indebiadness section of
this Mortgage.

Qeramtor. ' The worg ~Grantor® mesns GARY W. LIVINGSTON end LESA T. LIVINGSTON. The Grentor is tha MOTIQagoDr under this
Morigage.

Guarantpr. The word *Guarsntcr® means snd includes without limitation each and ol of the gusrantors, sureties, arnd accommodation
partiss In connaction with the indebtednasa.

. The word “Improvements” means and includas without limitation ol existing and future improvements. busdmgs.
structures, mablis hamaes atfixed on the Real Property, tacilities, sdditions, replacements and other CoOnatruction on the Resl Property.

ndebtedness. The word ~“indebtedness” means all principal end interest paysble under the Credit Agresmeant and any amounts expended of
acdvanced by Lender to discherge obligstions of Grantor or sxpensas incurred by Lender to anforce obligations of Grantar under This
Morigage topather with intereat on such amounts as provided in this Mortgege and any and all other present or future, diract or contingani
lisbilities of Indebtadmess of sny person who signe the Cradit Agreement to the Lander of any nature whatspoavar, whathar claasitied es
sacured or unsacured, axcept that the word *indebtacness” shall nat include any debt subject to the disciosure requirements of the Federal
Truth-In-Lending Act it at the tima such debt is incurred, any lagally required disclosure of the len afiorded hereby with raspect to such
debt shall not have besn made. w.mm,ﬁWMIMHdM.MMLMH
MWMGWHMHMMW-IMM of the Credit Agresment. Such advences may be made, repaid,
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Agresmant, hhﬂuﬂﬁmﬂm-dmmmmwmmmmmmmawm
Bme to tme from 2ero Up to the Credit Limit sa provided sbove and any intermediate balance. The Hen of this Mortgage shall not
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Lender. Thy word ~“Lender” means AmBouth Bank, its succeasors and aasigns. The Lendar is the morigages under thue Mortgega.

Mortgage. Tha word "Mortgage® mesns this Morigage between Granior ond Lender, and includes withoul limitation all assignmants and
security intarast provieions relsting to the Personal Property and Rems.

Personal Property. The words "Personal Property” mean alil equipmant. fixtures, and other articlas of parsonal propetty now of heresfies
owned by Grantor, and now of hersafter attached or atfixed to the Feal Property: together with slf sccessions, party, ardi sdditions to. all
replacaments of, and ait substitutions for, sny of such property; ang togethar with all proceads lincluding without Hmitation all insurance
procesds and refunds of premiuma) from ey sale or othar disposition of the Proparty.

Property. The word "Property” mesne collsctively the Rasl Property and the Personal Property.
Resl Property. The words "Real Propefty” mean the proparty, interasis and rights described above in the “Grant of Mortgage”™ section.

Aelated Documnemts. Tha words “Retated Documents” mean snd inciude without limitation all promissory nNOtes. credit sgreaments, loan
sgreements, environmental agreemants, guaranties, security agreemants, mortgages, deeda of trust, and all othar InRtruments, agresments
snd documents, whather now or harsafter sxiating, sxacuted in connaction with the Indebtadness.

fents. The word "Aants™ meaans ail pressnt and tuture renta, revenues, income. issues, royaities, profits, and other benatits derivad from
tha Property.

THIE MORTGAGE, INCLUDING THE ABBIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY. 18
GIVEN TO BSECURE (1) PAYMENT OF THE INDERTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF QRANTOR UNDER THIS
MORTQAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otharwise provided in this Morigege, Grantor shail psy 1o Leander ali amounts secured by thus
Mortgage as they becoms due, end shall strictiy perform all of Grantor's obligations under this Mortgage.

POSSESSION AND MANTENANCE OF THE PROPERTY. Grantor agraes that Grantor’'s possession and use ot the Property shall ba govarned by
vha following provisions.

Possession and Use. untll in default, Grantor may remain in posseasion and control of and opersts and manage the Property and collect
the Aanta from the Property.

Duty 1o Malmain. Grentor shall maintain the Property in tenantabls condition and promptly pertorm all repsirs, replacemants. and
malntenance PECesENFY 10 Preserve its velue.
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Hacsrdous Subgtances. The tarms "harsrdous waste.” "hazardous substance,” “dispossl.” “release,” and “thraatensd rplesss.” ap veed In
this Mortgags. MMHMMWHHWMHCW”WW,W.NL&WM:
of 1680. as amended, 42 U.5.C. Section 9801, of seq. {"CERCLA"], the Superfund Amendments and Resuthorization Act of 1988, Pub. L.
No. 85-488 ("SARA"). the Hazsrdous Materisls Transportstion Act, 49 U.5.C. Section 1801, &t seq., the Rasource CorBengition end
Recovery Act, 42 U.S.C. Section 8801, st seq., or other applicable state of Federal laws, rules, or ragulstions adopted pursusnt to any of
the foregoing. The terme "hazardous wasts™ avd *nazardous substance” shall siso include, without mitation, petroleum snd petroleum
tw-products oc any fraction thereo! end sabestos. Grantor represents and warranta to Lender that: (8} During the period of Grentor's
ownership of the Property, thare has been no use, generation, manufacture, storege, trestment, diapossl, releass or thrastensd relsass of =:
hazerdovs wests or substance by shy person o, under. about or from the Proparty; (b) Grantor has no knowiedge of, or resson to
' that thers has besn, axcept ss previualy disciosed to and scknowledged by Lender in writing, il sy use, gensration, o
sharufactuvs, stocage, treatment, dispossl, relessd. or threstenad release 0f any hazardous wasle Or JSUDSIANCE 0N, wnder, sbout or from the
Property By ey prior owners or occupsarts of the Property or {li} sny actual or thesatened Ktigation or claims of any kind by sny person
relating w0 § matiers; snd ic) Excopt ae previously disclosad to and ackmowiedged by Lender in writing, {i). naithar Grantor nor any
tonam, , 9pent or other suthorized user of the Property shalt use. generats, manufacture, store, treat, dispose of, or releass any
hazerdous wawle of substence on. under, about or from tha Property and (i) any such activity shall be conductsd in compliance with all
spgiicable federal, state, and local laws, regulations and ordinsnces. incCluding without limitation those laws, reguiations, and ardinances
described sbove. Grantor suthorizes Lender snd its agents to anter upon the Property to make such inspactong snd teats, at Grantor's
expense, a3 Lender may deem appropriate to determing complianca ot tha Proparty with this ssction of the Mortgage. Any Hspections or
tests made by Lendar shait be for Lander's purposes only &nd shall not be construed to create any reaponsibility pr lisbility on the part of
Lender to Gremne or 10 any other person. The representations and warranties contained herein sre basad on Grantor's dus diigence n
investigeting the Property for haizardous waste and hazardous substances. Grantor hareby (a8} releases and waives any future claime
agsinst Lender for indemnity or contribution in the event Grantor bacomes liable tor cleanup or ather costs under any such lawe. snd (bt
agrees 10 Indemnify snd hold harmisss Lender againsi sny and all cisims, losses, liabilities, damages, penaities, and expenses which Lendar
may directly or indirectly sustein or suffer resulting from a breach of this section of the Mortgage of a3 4 conssguance ol sy use
genergtion, manutscture, storsge, dispoasl, relesse or threatenad relense of 8 hazsrdous wasts or substance on the propertes. The
provisions of this section of the Mortgage. including the obligation to indemnify, shail survive tha payment of the Indebtednass and the
aatisfaction and reconvevancas of the len of this Morigage and shall not be sttected by Lender's acquisition of any intevest in the Property,
whathar by forscicaurs or otherwise.

Nulsance, Wasts. Grantor shail not cause, conduct or perrait any nuissnce nor commit, permit, of sufter any stripping of or waste on or 1o
the Property of any portion of the Property, Without kmiting the generelity of the toregoing. Grantor will not remave, of grant to ary other
giarty the right to remove, sny timber, minersls (including oll and gas). soil, prevel of rock products without the prior written consent of

Londer

of improvemants. Grantor shall not demotish or remove any Improveaments from the Resl Property without tha prior written
consent of Lender. As » condition to the removel of any Improvements, Lender may require Grantor to make arrangements satisfactory to
Lender 1o raplace such improvements with Improvemantsa of at least equal value.

Lender's Right to Enter. Lender and s sgents and rapranentatives may enter upon the Real Property at ol reasonable times to sttand to .
Lander’'s interests and to inspect the Property for purposes of Grantor's comphencs with the 1erms and conditions ot this Morigage. i

Compliance with Goverrsmental Reguirements. Grantor shalt promptly comply with all laws, ordinences. and reguiationa. row or hersafter .
in eftect, of all govermnmental suthorites appliceble to the use or ocCupancy of the Property. Grantor may contest in good faith any such l
law. ordicance, or regulation and withhold complisnce during sny procaeding, inchuding sppropriste appeshs, so long as Grantor has notihed
Lender in writing prior to doing 80 and 8o jong a8, in Lender's scle opinion, Lender’s interasts in the Proparty are notl jeopardized. Lendaer
may require Grantor to post sdequate sacurity or a sursty bond, reasonably aatisfactory to Lander, to protect Lendal s intarsst.

Duty to Ayotect. Grantor agrees naither to absndon nor keave unatiended the Property. Grantor shall do all other acts, in addition to thoae
acts set torth above in thig section, which from the character and use of the Property are reascnably necassary 1o protoct snd pressive the

Propearty,

DUE ON BALE - CONSENT BY LENOBA. Lender may. st its option. declare immediately due and paysble all surns sacured by this Morigege wpon
the asle or transfer. without the Lender's prior written consent, of all or any part of the Real Property, or any interest in the Aesl Property. A
“sate or transter” mesne the convevance of Real Property or any right, title or intereat therein; whether legal, beneticial or equitable; whether
voluntary or involuntery: whaether by outright sale. deed, instaliment sale Contract, land contract, contract for deed, leasehold interest with &
tgrm greater than thres (3) yesrs, leses-option contract. or by saie, assignmant, or transfer of any beneficisl intersst in or 1o any land trust
holding title to the Resl Property, or by sny other method of conveyance of Real Property interest. i any Grentor is s corporation, partnership of
limited liability company. trensfer sisc iIncludes any change in ownership of mors than twenty-five percant {26%) of the voting stock, partnarship
intgrants or limited liabllity company interests. as the cese mav be, of Grantor. However, this option shall not be axercised Dy Lender i such
oxarcise in prohibited by tedersl law or by Alsbama law.

TAXES AND LIENS. The fohowing provisions relsting 1o the taxes and liens on the Propecty are a part of this Mortgage.

Payment. Grantor shall pay when due {and in 8l events prior 1o delinquency) aif taxes, payroll taxes, specist taxes, sssessmants, wv sl
charges Bndi sewar service charges levied egainat or on sccount of the Property, and shall pey when due sl claims for work done on or tor
sorvices rendersd or material fiwnished to the Property. Grentor shall maintain the Property free of ali liene having priority over or squal 1o
the interest of Lendsr under this Mortgage, sxcept tor the hen of taxes and assessments not due, except for the Existing Indebtednress
retarred 10 below. and except as otherwise provided in the tollowing paragraph.

Right Tc Contsst. Grantor mey withhdid payment of any tax, sssassment, of claim in connection with a good faith disputs over the '
obligation to pay. o long as Lender’'s intereat in the Property ig not jeopardized. If a lien arises or is tied as a resut of NONpaymMant, :
Grantor shall within fitteen (15) days after the lien arises or, if s lien is tiled, within fitteen {15) days shier Grantor has notice of the filing. -’ #
secure the discharge of the Hen, or if requested by Lender, deposit with Lender cash or a aufticiant corporate surety bong or othar sacurty
astisfactory to Lander in an amount aufficient to discharge the lien plus any costs and artormeys’ feas or other chearges that could accrue as
a resuit of a foreciosurs or salm under tha lien, In sny cantast, Grantor shall defend itssl! and Lender and shall satisty any advarse judgmen!
before enforcement sgainat the Property. Grentor shell name Lender az an sdditional obligee under any surety bond turnished in the
cantagt procasdings. E

Evidence of Peyment. Grantor shell upon demand furnish to Lender satisfactory avidence of payment of the taxes of assessmants and shait
autharize the appropriste governmentsl officisl to deliver to Lender st sny tima a writtan statemant of the taxes and askessments QaNal
the Proparty.

Noties of Construction. Grantor aha!l notity Lander at isast fiftesn {15} days betore any work is commenced, any sarvices are furnished. of ,
any materials are supplied to the Property, if any machsnic’s lien, matarialman‘s len, or other lien could be asserted on account of the :
work, sarvices, or materials. Grantor will upon requast of Lender furnish to Lander advance assurancel aatistactory to Lender that Grantor

can and will pay the cost of such iImprovements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgege.

Mairtsnance of insurance. Grantor shall procure end maintain policies of fire insurance with standard axtanded coverage sndorsemants on
a repiscemant basia for the full insurable velus covering sl improvements on the Real Property in an amount sufficient 10 avoid appication F
of any colnsursncs clauss, and with a standard mortgagee clause in favor of Lender. Policies shall ba written by such insurance coOmpanies l
and In such lorm as may ba ressonsbly scceptebla to Lender. Grantor shaif daliver to Lender certificates of coverage from eech inpures
containing a stipuistion that covarage will not be cancelled or diminished without & minimum of ten (10) days’ prior written notice 10 Lender i
and not containing sny discisimer of the insurer’s liability for feilure to give such notice. Each insurance policy also shal mciude an i
sndorsement providing that coverage in favor of Lander will not be impaired in any way by any act, pmission or defsult of Grentor or any ’
othar parson. Should the Resl Property at eny time bscome located in sn arsa designated by the Director at the Federsi Emergency :
Management Agency as 8 spacisl Hood hazard area, Grantor agrees 1o obtain and maintain Fadersl Flood Insurance for the full umpad )
principal balsnce of the losn. up 10 the maximum policy kmits set under the Nationat Fiood insurance Program, or as otherwisa required by

Lender, snd to maintain such insurance for the term of the loan.

Application of Proceseds. Grantor shall prompitty notify Lendar of any loss or damage to the Property. Lender may maka proof of lass
Girantor talls to do 80 within fHitesn (15} deys of the casuslty. Whether or not Lendes’s sacurity i impaired. Lender may. st its eledtion.
apply the procesds to the reduction of the Indebtedness. payment of any len attecting the Property. or the restorstion snd repeds of the
Property. |t Lender slects to spply the proceeds to restoration snd repair, Grantor shall repair or replace tha damaged or destroyed
Improvemnents in @ manner satistactory to Lender. Lander ghall, upon satisfactory proof of such expanditure, pay or reimbursa Grantor from
the proceeds for the ressonable coet of repair or restoration if Grantor is not in datsult under this Mortgage. Any procesds which have not
been disbursed within 180 devs after their recelpt snd which Lender has not committed to the repair or restoration of the Property shall be
usad first 1o pay any amount owing to Lander under this Martgags, than to pay accrued interest, and the remainder, it sny, shall be spphed
to the principsl balance of the Indebtedness. It Lender holde any procseds atter payment in full of the Indebteiness, such proceseds shall be
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paid to Grantor, |

k
Unaxpired insursnce st Sele. Any unexpired Insurance shall inure to the beanefit of, and pass to, the purchaser ot the Proparty coverad by
this Mortgage at any trustes’s ssle or other sale hald under the provisions of this Mortgage, or at eny forecicaure sale ot lud:.Pruanr.

Compliance with Existing indebtednsss. During the pariod in which any Existing Indebtedness described below is in atfect, compliance with
the Insurance provisiona contsined In the instrumant svidencing such Existing Indebtedness shall constitute compliance with the inaursncs
i provisions uncler this Mortgage, to the axtent compliance with the terms of this Mortgage would conatitute & duplication of ingurance
racuirement. It any proceede from the insurance hacome payable on loas, the provisiona n this Mongage for division of proceads shall
sppty only 1o thet portion of the procesds not payabia 1o the holder of the Existing Indabtadness.

EXPENDITURES BY LENDER. If Grantor falis to comply with any provision of this Mortgage, including any obligation 10 maintain Existing
. Indebtadness in good standing as raquired below, or if any action or proceeding is commencad that would matanslly aHect Lender’s intérasts 0
| the Property, Lender on Grantor's behelf may. twet ahall not be requirad to, take any action that Landar desms approgriata.  Any smount thal
© Lender axpends in 80 doing will besr imevest ot the rate provided for in the Credit Agreement from the date incurrad or paid by Lendat to the
. date of repayment by Grantor. All such sxpensay. st Lende:’s option, will la} be paysble on demeand. (bl be added ta the balance ot the crada
. line and be spportionsd among end be payable with sny instaliment psyments to become due during pithar {i] the term ot any applicabie
: ingurance policy or () the remalning term of the Credit Agreament, or (c] be treated as a balloon payment which will be due and payable at thea
. Credit Agresmant's maturity. This Mortgage aiso will secure paymaent af these amgunis. The rights provided for in this paragiaph ghalt be
\ addition to any other righta or any remedias to which Lander may be antitled on account of tha defaull. Any such action by Landar shall not be

construsd 88 curing the datault 8o aa to ber Lender from any remady that it otharwige wauld have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownarship of the Property are a part of this Mortgage.

Tide. Grantor warrante that: (8} Grantor holde good and markatable title of record to the Praparty in fee simple, tree and clasr of all lans
and ancumbrances other than those set torth in the Resl Property desgription cor in the Exiating Indebledness section below or v any title
insurance pollcy, title report, or final title opinion lasued in favor of, and accepted by, Lander in connection with thia Mortgage, and (b1
Grantor has the full right, power, ard suthority to executa and defiver this Mortgage to Lendar,

Defsnae of Tithe. Subject 1o the exception in the paragraph sbova, Grentor warrants and will forever defand the title to the Proparty agansl
1he lawful claims of all persons. In the avent any action or proceeding is commencead that queations Grantor's tithe or the interast ot Lander
under this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party & such proceading. but
Lender shall be entitied to participate in the procesding ard to be represented in the proceading by counssl of Lender’'s own choiceg, and
Grantor will delhver, or cause to be delivered, 1o Landet such instruments am Lender may requast from tima to tima to permil such

partcipstion.
With Laws. Grantor warrents that the Property and Grantor's use of the Property compliss with sli axisting applicable laws, .
sedinances. and reguiations of goverrwrental suthorities. . ‘,

EMISTING INDEBTEDNESS. The following provisions concerning existing indebtadnese (the ~“Existing Indebtedness”) are a part of this Mortgaga.

Existing Lien. The iisn of this Morigage securing the Indebtedness may be secondary and inferior to an existing lien. Grantor expresaly
covenants and agrees to pay, or see 1o the paymant of, the Existing ndebtedness and to prevent any datault on such indebindness, any
deteult under ths instrumants avidencing such Indabtadnass, or any delault under any sacurity documants for guch indabtedness.

No Modification. Grantor shall not anter into any agreamant with the holder of any mortgage, deed of trust, or other security sgresmaent
which has priority over this Mortgege by which that sgreement ia modiflsd, amended, extendad. or renewsad without the prior wrrtan
cansent of Lendar. Grantor shall neither request nor accept any future advances under sny such sacurity agresment without The pnof

written conaent of Lender,
CONDEMNATION. The following provisions relating 10 condemnation of the Property are a part of this Mortgage.

Application of Net Procesds. 1t 8l or any par of the Froperty is condemned by eminent domain procaedings of by any proceading ar
purchase in leu of condemnation, Lander may st ita alaction require that all or any portion of the net proceeds of the award ba apphed to
the indsbiadness or tiw repair ar restoration of the Property. Tha net proceeds of the sward shall maan the award shar paymant of all
reasonable costs, expanses, and attornays’ fees incurred by Lender in connection with the condemnation.

Procesdings. |f any proceeding in concdemnation is filed. Grantor shall promgtly notity Lender in wnlting, and Grantor shall promptly take
such stepd a8 may be necessary 1o defend the action and obtain the award. Grantor may be the nominal party tn such proceading, Dul
t ander shal! be antitied to participate in the proceeding and 10 be represented in the proceading by counsel of ita own choice, and Granor
will deilver of cowse to be dsllvered to Lender such instzumanta a3 may be requested by it from time to time to parmit such participation.

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions reieting 10 gQovernmanisl taxes.
tees and charges sra a part of this Maortgage:

Current Taxes, Fees and Chargas. Upon requast by Lender, Grantor shall axecuts such documants In sddition to this Mortgage and take
whataver other sction is requestad by Lender to perfect and continus Landar's lian on the Real Property. Grantor shall reimburse Lendar tor
alt taxes, s describsd below, together with sl axpenses incurred in recording, pertecting or continuing this Morigsge, inciuding withau!
limnitation all taxes, fees, documsentary stamps, end other charges for recording or ragistenng thig Mortgage. 4

Taxes. Tha tollowing shall conatitute (axes to which thia section applies: (8} a specific tax upon this type of Morigage of upon all or any
part ot the Indebtedness secured by this Mortgage: (b) a specific tax on Grantor which Grantor is suthorized or required 1o deduct from
paymenis on the indebtednass secured by this type of Mortgage: {ci a tax on this type ot Mortgage chargeable againat the Lander or 1he
holdar of the Credit Agresment; and {d 8 spacitic tax on all or any portion of the indabtedness or on payments of principal and nterest

made by Grantor.

Subsequent Taxas, ! sny tax 10 which this section applies is enacted subsequent to the date of this Mortgage, this svent shail have the
sams aitect as an Event of Default {as defined balow], end Lender may axercise any or all of its available remedies tar an Event ot Default
as proviged below unisss Grantor aither (a} pays the tax before jt becomes delinquent. or |b) contasts the tax a2 providad abowve i the
Taxes and Liens pection and deposits with Landes cash or & suHicient corporate surety bond or other sacunty satisfactory to Lender

SECURITY AGREEMENT; FINANCING STATEMENTS. The {cllowing provigions relating 1o this Morigage 8s B security agroament are a part of
this Mortgaege.

Security Agreemamt. This instrument shall conatitute a gacurity sgresmsnt to the extent any of the Property congtitutes tixtures of other
personal peoparty, and Lender shall have ol of the rights ot & secured party undar the Uniform Commercial Code ss amendad from time 1o

thma,

Security interest. Upon request Dy Lender, Grantor shall axscute financing statemants and taka whataver other sction s ragusated by
Lender to perfect and continue Lender's security interest in the Rents snd Personal Property. [n addition to racording thie Mortgage m the
real property records, Lender may. at any tima and wibout further suthorizetion from Grantor, hie axecuted countarparts, copies of
reproductions of this Mortgage #s s financing statement. Grantor shall reimburee Lender for all axpenses incurred in parfacting or
continuing this security interest. Upen dafsult. Grantor shail sasembie the Personal Property in & manner snd at & place rassorably
convenisnt to Grantor and Lendar and maks it aveitable to Lender within three (3) dayas sfar raceipt of written demand from Lender.

Addresses. Tha malling addresses of Grantor {dabtor) and Lender (sscured party), from which information concarning the secunty iniarest
granted by this Mortgage may be obtained (each as required by the Uniform Commaercial Codel, are as stated on the first page of this

_——————— e s L .

Martgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances an attorney-in-fact are a peart of thia
Mongege. .

Furthar Assurances. At any time, and from time 10 tima, upon raquest of Lander. Grantor will make, sxacute and daliver. or will cause (o
ba made, axecuted or delivered, to Lender or 10 Lender’s desigrnee. and when raquestied by Landar, causa to ba tilsd, recorded, mfilad. o
rerecorded, ss the case may be, at such times and In such otfices and places as Lender may desm appropriata, any and sl such morigages,
deads of trust, security desds, security agreements, financmg statements, continuation stataments, instrumenta of lurther sssurance,
certificates, and other documents as may, in the aole apinion of Lender, be necesdary or denirable in order to affectuate, compiate, parfect.
continue, or praserve {a} the obligations of Grantor under the Cradit Agreement, thia Mortgaga, snd the Related Documants, and (b The
hens and security Intersats crested by this Mortgage on the Property, whather now owned of heraafter acquired by Graniar. Unless
prohibited by lew 0r agread 10 the contrary by Lendar in writing, Grantor shail reimburse Lander for all costs and sxpenses incurred 0

connection with the matters referred to in this paragreph.

Attorney-in-Fect. |t Grantor falis to do any of the things referrad to in tha preceding paragraph. Lendar may do so for and in the nama ol
Grantor and a1 Grantor's expanse. For such purposad. Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the
purpose of making, executing, dellvering, filing, recording. and doing all other things as may be necessary or desitablé. in Lender's sole

; .H.._._*.hM '
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opirion, to accomplish the matters ralerrad 10 In the preceding paragraph.

|
. FULL PEREORMANCE. |t Grantor paya all the Indebtedneas. including without limitation ali advances secured by this Morigage. whan due.
\  terminates the credit line sccount by notifying Lender as provided m the Cradit Agreamant. and otherwise pertorms ail tha obligations rmpxsed
! upon Grentor under this Mortgage, Lender shall executs and deliver to Grantor 8 suitable satistaction of this Mortgage and sutabi siatemants
' pf termination of any financing statamant on fila evidencing Lander’s gecunty interest in the Rents and the Personal Property. Grantor will pay.
if parmitted by applicable law, any reasonabie termination fee as determined Dy Lander from time to time.

DEFALLT. Each of the following, st the option of Lender, shall constitute an avent of default {("Evant of Datsult™) under this Mortgage  (al
Grantor commite fraud or makes 8 materisl misregrasentation at any fime in connection with the credit iina account. Thia can include. tor
axarmnple, o totse statement about Grantor's inCome, asaeta, liabilitiea, or any othar aspecis of Geantor's financial conditwon. (p) Grantor does NGt
maet the repaymeant terms ot the cradit line sccount. (c) Grantor’s action or inaction adversely sttects the collateral for the credit lirm ACCOunt
or Lender’s rights in the collatersl. This can include, tor exampte, feilure to maintain required ingurance, waste oOf destructive use of the
dwelling, fallure to pay taxes, desth of all parsona llable on the account. transtar of title or sale of the dwelling, creation of & lian on the dwaeling
without Lender’'s permisaion, toreclosure by the holdar o! another lien, or the use of funds or the dwaelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event ot Default and et any hme thareafter, Lender, at its opton. may
axercine any ane or more of the following rights and remecies, in addition to any other righte of ramadies provided by law:

Accalerste Indebtedness. Lender shall have tha right at its option without notice 10 Grantor to declere the antire Indebtedness immegdiately
due and payable, including any prapayment penslty which Grantor would be raquired to pay.

UCC Remadies. With respect to ell or any part of the Personal Proparty, Lender shall have sil the nghts and remedies ©! o securad party
under the Uniform Commarcisl Code.

Collect Rewts. Lender sheil have the right, without notice 1o Grantor. to take possession of the Property and coliect tha Rents, wiCluding s
. amounts past due and unpaid, snd apply the nat procesds. over and above Lender’'s costs, against the Indebtedness. In hurtherance ot thes i
' right, Lender may require any tenant or athar ugar of the Property to make paymaents of rent or use fega diractty to Landear. [ the Rents are ,
collectad by Lender, then Grantor irrevocably dasignates Lander as Grantor’s attomey-in-lact 1o andorae Iinatrumants racaived i pDBYTNANT -]
tharaat in the narme ot Grantor and to negotiste the same and collect the procesds. Paymants by tenants or other uders to Lendear in i
;
*1
;
t

response to Lender’s demend shall satisfy the abligations for which the paymants are made, whether or not any proper grounds for the
damsend exiated. Lender may exarcise its rights under this subparsgraph sither in person, by sgent, or through & recaiver.

Appoimt Receiver. Lender shall have the right 10 have a receiver appointed to 1ake poasession at all or any pert of the Property, wth the
pawar to protect and preserve the Property, to aparste ihe Property praceding forsclosure of sales, and to collect the Rents from the
Property and apply the proceeds, over snd above the cost of the receivership, against the Indebtedness. The receiver may serve wilhout
' pond H permitted by Isw. Lender's right to the appointment of a roceiver shall axist whethar or not the spparent value of the Proparty
| axcesds the Indabtedness by s substantlal smount, Employment by Lendsr shall not disquaelify a paracn from serving as o receiver,

Judicial Foreclosure. Lender may obtain a judicist dacree toraciosing Grantor's interest in all or any part of the Froperty. : _

Nonjudicisl Sele. Lender shall be autharized 1o take posseasion of the Property and, with or without taking such possassion, after gving
notice of the time, piace and terms of adis, together with a description of the Proparty to be sold, by publication once & waak for thwes (3]
successive weaks in poma newspaper published in the county or countiss in which the Real Property to be soid s located, t0 el the
Property (of such part or parts tharsof as Lender may from time to time alect to sall) in front of the front or maein door of the courthousa of
the county in which the Property to be soid, or ¢ substantial and material part thereof, is located, at public outcry, to the highest bidder tar
cash. If there ia Real Property to be soid under thee Mortgage in mora than one county, publication shal be made in sl counties whera the
Real Property to be sold s located. If RO newspaper is publiahed in any county in which any Real Property to be sold is located. the notiCe
shall be ishad in 8 newspapar publighed in sn adidining county tar three |3} successive weoks. The sale ghall be hald betwesn the
hours of 11:00 a.m. ang 4:00 p.m. on the day designated tor tha exercisa of the power of sale under this Martgage. Lendss may bxd al
any saia had under the termy of this Mongage and may purchage the Pruperty il the highest bidder therefore. Grantor hereby wigives any
and a4 rights 1o hsve the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part at the

Property 1ogether or separstely, in one sale or by separate aales.

Deficlency Judgment. i parmittad by appiicable law, Lender may obtain a judgment for any deliciencCy remaining N the indebisdness due
to Lendar after application of all amounts received from the exercise of the rights provided in this secticn.

Tanancy at Suffsrance. | Grantor ramains in posasssion Of the Property after the Property is sold as provided above or Landar otherwise
bacomas antitied to posssssion of the Property upon datault of Grantor, Grantor shall become & tensnt at gutterance of Lander or the
purchaser of the Praperty and shall, at Lender'a option, sither {al psy 3 ressonabie rental for the use of the Property, or (b} vacate the
Property immedistaly upan tha demand of Lender.

Other Remedies. Lender shall havs sll other rights and remedies provided in this Mortgage or the Cregit Agreemant ar avadable at law or N
Bquily.

Sais of the Property. To the extent permitted by spplicable law, Grantor hereby waives sny and sl right to have the proparty marshatled.
. In axerciaing its rights and remedies, Lender shall be free to sell alt or any part of the Property together or seperately, in one saig or by
| paparate sales. Lander shall be sntitied to bid at any pubhc sale on all or any portion ot tha Property.

Notice of Sale. Lender shall give Grantor ressonable notice ol the time and place of any public sale of the Parsons! Property or of 1he lime
after which sny private sals or othsr intended disposition of the Personal Property i3 to be made. Reasonsble notice shall mean notice
given at least ten {10} days before the time of the aale or disposition.

Watver: Election of Remedies. A waiver by any party of » bresch ot a provision of this Mortgege shall not constitute a wavar of or
prejudice the party’s fights atharwise to dermand strict compliance with thet provision or any other [Howision. Eisction by Lander to pursua
any remady shall not sxclude pursuit of any ather romedy, and gn election to make sxpendituas of take gction to perform an obligetion of
Grantor undar this Mortgage after failure of Grantor to perform shall not affect Lendar’s right to daciare a default and sxercise its remedies
wnder this Mortgage. \

Attorneys’ Fees; Expenses. |f Londer institutes any auit of mction to enforce any of the terms of this Mortgage, Lander shall ba entitied 10
recover such sum s the court may sdjudge reasonable ag attornays’ feas at trial and on any sppesl. Whether or not any court ACTION 18
invohved. all ressonable expansas incurred by Lander that in Lender's opinion are necessary at any tume for tha protechion ot its inferest of
the sntorcement of its tights shal become a part of the Indabtedness payable on demsnd and shell bear interapt from tha date of
axpenditure until repaid at the rate provided for in the Credit Agreement. Expenees covered by thia paragraph includa, without mitation.
howaver Bubject to any limits under sppiicable law, Lender’s attornays’ tess and Lender’s legal expenses whether or not thers ie 8 Jawsul,
incluging attorneys’ fees for bankrupicy proceedings (inchuding efforts to modify or vacate any autometic stay of injunction), appesis snd
any anticipated post-iudgment collaction garvices, the coat of searching records, obtaining title reports {including forecloawe reportsi.
surveyors’ raports, and appraisst fees, and title insurance. 10 the extent permitted by appliceble law. Grentor alao wiHl pay any court cOsls,
in addition to all othar sums provided by law. Grentor sgress 10 pay attorneys’ feas to Lendar in connection with cloging. amanding or
moditying the loan, In addition, if this Mongage is subjact 1o Section 5-19-10, Coda of Alabama 1975, as smended. any attotneys’ fees
provided tor in this Morigage shall not axceed 15% ot tha unpaid debt ster defeult and referral [0 an aticrney who is nol A salaned
amployes of the Lander.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any natice of detaull and any
notice of sate to Grantor, shall be in writing. may be sent by talefscsimile junlass otharwise raquired by lewl, and shall be sHective when
actustly delivered, or when deposited with a nationally racognized overnight courler, or, if maited. shall ba deamed eifective when deposited n
the United Ststes mail first class, certified or ragistered mail, postags prepaid, directed to the addresses ahown naar the beginning ot this
Mortgage. Any party may change its addrees for natices under this Mortgage by giving farmal writtan notica to the othar partias, specitying
that the purpose of tha notice is to change the party’s mddress.  All copres of notices of terectosure from the holder ot any han which has
priority cver this Mortgage shell be sent to Lander's address. as shown near the baginning ot this Morigage. Ear notice purposas, Grantor
agreas to keap Lender informed et all times of Grantor's current addrass.

MISCELLANEDUS PROVISIONS. The following miscellanaous provisions are & part ot thia Mortgage:

Amendmemts. This Mortgage, togathar with any Related Doguments, constitutes the entirs underatanding and agreement of the partes as
to the matters set forth in this Mortgage. No alteration of or amandmant to this Moattgags shall be effective unisss ghven in writng anc
signed by the party or parties sought 1o ba charged or bound by the Alteration or amendment, )

Appliceble Law. TﬁlmhllhindlMHdmLMrmdmuoﬂdeMhﬂuEtlunfhhhuﬂu. This Mortgage shall he
wu-mmwmhwmmﬂuhmnfﬂumanﬂm.

Caption Heatings. Caption haadings in this Marigage are for convenience purposes only and sre not to be used 10 interpret or define the

v 1 £ A e . -
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provisions of this Mortgage. ]

Marger. There shail be no merger of the Intarest or astate created by this Mortgage with any other intersat of estate in the Property at any
time held by or for the benefit of Lender in sny capacity, without the writtan consent of Lender. -

Multiple Parties. All obligations of Grantor under this Morgags shail be joint and several. and ali references to Grantor shall mean asch and
avary Grentor. This measns that sach of the parsons signing below m responmible for all obligations in this Morigage.

Severabliity, I a court of competent jurisdiction finds eny provision ot this Mortgage to be invalid or unenforceable as to any parann or
circumstance, such finding shall not render that provision invalid or unentorceable as to any othar persbna of circumstances. [f feasmible.
atwy such oftanding provision shal be deemed 1o be modifisd to be within the limits of antorceability or vahdity. however, if tha offending
provision oannot be so moditied, it shall be stricken and all pthar provisions cof this Mortgege in all other raspects shall remain vaiid snd

anforgenable.

Successers and Assigne. Subject to the limitations atated in this Morigage on transfer of Grantor's interest, this Mortgags shall be barscding
upon and laure 10 the benefit of the parties, thelr successars and assigne. 3 ownership of the Property becomes vesied in A paraon othar
than Grantor, Lender, without notice to Grantor. may deal with Grantor’s successors with raference to this Mortgaga and the Indebtedmess
by way Of forbearance or gxtension without relessing Grantor from the obligations of this Maortgage or hability under the Indabladness

Tine |8 of the Essance. Time is of the sasence iri the partormance of this Morigage.

Waiver of Homeatsad Exemgtion. Grantor hereby relasges and waives all rights and benefits of the homestead exemphion laws of the State
of Alabsma as to all Indebtedness secured by this Mortgage.

Walvers and Consents. Lendesr shall not he desmed to have waived sny rights undar this Mertgage (or under tha Ralated Documants!
unieza such waiver ia In writing and signed by Lender. No delay or omisaion on the part of Lender in exarcising any right shall operste an a
waivar of such right or any other right. A walver by any party of a provision of this Mortgage shal not constitute a waiver of or prejudice
the party’s right otharwigse to demand strict compliance with that provision oz any other provision. No prior waiver by Lendar. nor any
courss of dealing batween Lender and Grantor, shall constitute & waiver of sny of Lender's rights or any of Grantor's obligations a4 1o any
futurs trensactions. Whenever consent by Lender is required in this Mortgage. the granting of such consent by Lender in any m&lance shall
not constitute continuing consent to subsequent instances wiers such congent g required.

ARBITRATION. Any controversy, claim, disputa or issue raiated to or arising from {A) the interprataticn. negotiation, axeculion, Agsigrment,
administration, repayment, modlification, or xtension of this Agreement or the loan (B] any charge or cost incurred under this Agraament or the
ioan {C) the collection of any smounts due under this Agreament or any assignment theracof D) any alleged tort related to or ansing oul of this
Agreamant or the loan or (E} any breach of any provision of this Agreemant, shall be settied by arbitration in accordance with the Commarcia!l
Arbitration Rulse of the American Arbitration Associetion (the "AAA Rules™}. Any disagresmant as (0 whethar 8 particular dispute or Clam (s
subjact 10 arbitration under this paragraph shall be dacided by arbitration in accordance with the provisions of this paragraph. Commancement
of Htigation by any parson antitied to demand arbitrstion undar this paragraph shall not waive any night that person has to demand arbitration
with respect to any countercisim or other claim that may ba mads sgainst that person, whather in, relating to, or arising out of such litigatian, or
otherwise, Tha Expsdited Procedures of the AAA Rules shall apply in sny dispute whaere the aggregate of all claims and the aggregate cf all
counterclaims each Ia in an amount less than §50,000. Judgament upon any award rendered by any arbitrator in any such arbitration may be
snterad in any Court having jurisdiction thersot, Any demand for arbitration under this documeant shalt be made no later than the date when any
judicial actlon upon the sams matter would be barred under any applicable statue of limitations. Any dispute as to whethar the atatue of
imitations bara the arbitration of such matter shail be decided by arbitration in accordance with tha proviaions of this paragraph. Tha locata of
sny arbitration proceedings under this documant shail ba in the county where the documant was exacuted o such other location es i3 mutually
acceptable 1o el pertias. We and vou shall sach pay ona halt of the filing fee imposed by the AAA for commencing an arbitration procesding
The arbitratog(s) in any such proceeding shall astablish such ressonable procedures 8s may be necessary for tha reasunabie exchange af
intformation batwesn parties prior to auch arbitration. any arbitration under this paragraph shall be on sn individual baais batwasen the paries 1o
thia Agreement or their assigness only and shall ot be commenced as 8 mambar or rapreasntative or on behelf of, a class of srsons_ it baing 1ha
iment of the parties that there sheil be no class action arbitartion undar this Agreement. This Agreement evidencea 4 ~transaction involving
commarca” under the Faderal Arbitratlon Act. WITH RESPECT TOQ DISPUTES SUBMITTED TO ARBITRAYION, ALL RIGHTS TO A TRIAL BY
JURY ARE HEREBY EXPRESSLY WAIVED.

Notwithatanding tha preceding paragraph or the axarcise of arbitration rights under this Agreement, each party may (1] forsciose
against any real or parsonal property collateral by the sxarcise of the power of sale under any applicatle mortgage, deed Of trust or secunty
agreement of under spplicable law; {2} axercise any self help ramedies such as sst off or repossassion; or (3] obiain provisional or ancHafy
ramadies such as replavin, injunctive relief, sttachment, or appointment of a receiver from a count having juriadiction, bators, dunng or after tte
pendency of sny arbitration proceadings. Thia arbitration provision shatl not ba intarpreted to require that sny such remadies ba stayed. stistac
or ctherwise suapended panding any srbitration or request tor arbitration. Tha sxercise of a remedy shall not waive the right ot sithar party to

reaoft ta arbitration,

DEFENSE COSTS. In sddition to the costs and expenses | have agresd to pay above. | will pay all costs snd axpenses incurred by Lender Rrmng
out of or releting 1o any steps or actions Landar taken to datend any unsucceaaful claim, allegation or countarciesm | may make againat Lander
Such costs snd axpensas shall include. without limitation, attorneya’ feas and costs.

TERM OF CREDIT AGREEMENT. Unlass sooner terminated according to the provisions theract, the Cradit Agreement shall terminats and axpirs
20 years from the date ot this Morigage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERAMSE.

CAUTION - IT IS tMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU 8GN IT.

GRANTOR:

NINOST

x_(£)4d

LESA T.

Mame: VICTORIA RABY
Addesss: P.O. Bax 830721
City, Stete, 2IP: Birmingham, AL 35283
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INDIVIDUAL ACKNOWLEDGMENT

w
) ’

1

COUNTY OF 1

r
GARY W. LIVINGETON and LESA T |
N

I, the undelsigned suthority, a Notary Public in and for s8i0 vounty In smd state. hereby certity t
LIVINGETON. whose names ore sigrned to the foregoing instrument, end wha are known to me, ack
mwtormed of thae contants of ssid Mortgage, they axecuted the same voluntarily on t /dm,r tha same

Given under my hand snd official sesl this o day of ! *’_(:[}5‘!;

ROTARY FURLIC STATE 0OF AEARNAMA AT LARGE.

commiselon expirss MY COMMISSION EXPIRES: Mar. 21, 3001,
My Y T IR NTYI XN Y-PUNTIT TR R WL TR RS,

NOTE TO PROBATE JUDGE
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