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CONSTRUCTION MORTGAGE
THIS IS A FUTURE ADVANCE MORTGAGE

THIS MORTGAGE IS between H & T Homa Builders, Inc.. whoss addrass is P. 0. Box 219, Mulga, AL 35118
(referred to below as ~Grantor”}; and Regions Bank, whoae address ia 2964 Pelham Parkway, Petham, AL 35124

{referred to below as "Lender”).

GHANT OF MORTGAGE. For valuabls consideration, Grantor moitgages, grants, bargaing, sells and conveys to Lander all ot Granor’'s rght,
title, and Interest in and to the following described resl property, together with all existing or subssquently erectad or affixed Duidings.
improvements and fixtures; sl eassments, rights af way, and appurtenances; all water, water rights, watercourses and ditch rights tincluding
stock in uttities with ditch or irrigation righta); snd ali other rights, royatties, and profits relating to the real property, including without hmitanon
ali minerals, oil, gas, geothermal and similar matters, | in Shelby County, State of Alabama (the “Reasl Property™):

Lot 14, according to the Survey of Stonehaven, 2nd Addition, as recorded in Map Book 25, page 7, in the
Probate Office of Shelby County, Alabama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address s commonly known as Lot 14, Stonehaven, Pstham, Al 35124.

Grantor presently assigns to Lender sl of Grantor's right, titla, and interest in and to all lessas of tha Property and all Rents trom the Propeariy
In addition, Gr,antur grants to Lender a Unitorm Commerciat Code security interast in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meamngs when used in this Mortgage. Terms not otherwise dehbned in this
Mortgage sball have the maanings attributed to such tarms in the Uniform Commaercial Code, All referances to dollar amounts shall mean

amounts in lewful money of the United States of America.
Grantor. The word “Grantor” means H & T Home Bullders, Inc.. The Grantar is the mortgagor under this Mortgage.

Guarantar., The word "Guerantor” mesans snd inctudes withoul limitation aach and all of the guarantors, sureties, and accommuodanon
parties in connaction with the \ndebtedness.

improvements, The word "improvemants” meang and includes without limitation all existing and future improvements, buikkdings.
atructuras. mobile homes atfixed on the Real Proparty, faciities, sdditions. replacements and ather canstruction on the Real Property.

indebtadnass. The word "Indebtedness” maana all principal andg interest payable under the Note and any amounts expended or advanced
by Lendar to discharge obligstionas of Grantor or expanses incurred by Lender to enforce obugations of Grantar under this Marigage,
together with intsrast on such amounts &8 providad in this Mortgsge.

Lender. Tha word "Lender” meana Reglons Bank, its suCCeSBGS and assigns. The Lender is the martgagee under this Mortgage

Mortgnge. The word "Mortgage” means this Martgage between Grantar and Lender, and includes without hrmitation all assignments and
security interest provigions retating to tha Parsonal Praoperty and Rants,

Note. The word "Note” means the promissory note or credit agreement deted December 1, 1993, in the original principal amount

of $102,000.00 from Grantor to Lendar, together with all renewals of, axtensions of, moditications of, retinancings of consohdations
ot. and substitutions tor the promigeory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words *Parsongl Property” maan all equipment. fixtures, and other articlas of personsl properiy now or heraathier
owned by Grantor, and now or hereafter attached or atfixed 1o the Real Propaerty; together with ali accessions, parts, and additions to. gl
raplacements of, and sll substitutions for, any of such property: and togathar with all praceeds lincluding without hmitatien all ingurance
proceeds and refunds of premiums} tram any sale or other digposition of the Property.

Property. The word “Proparty” means collectively the Aeal Property and the Persanal Proparty.
Real Property. The words "Heal Property” mean the proparty, interests and rights described above in the "Grant of Mortgaga™ section

Reietad Documaents. The words "Related Documents” mean and include without hmitation oll promissory notes, cradit agreementy, loan
agreaments, anvironmaental agreaments, guaranties, sacurity sgresmants, mortgages, deeds of trust, and all othar instrumenis, agreaments
and documents, whether now of hereafter existing, executed in connection with the iIndebtedneas,

Rents. The word "Rents” maans all present and tutura rents, rBvenues, iNCome, ISSUES, rovaities, orotits, and other banafits denved trom
tha Proparty.

THIS MORTGAGE, INCLUDING THE ASSIONMENT CF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGQAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwises provided in this Morigage, Grantor shall pay to Lender all amounts secured by his
Mortgage as they become dua, and shall strictly pertorm att ot Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreas that Grantor's paossession and usa nf the Property shall he governed ty
tha tollowing provisions.

Possession and Usa. Until in datauit, Grantor may remain in possession and control of and operate and manage the Property and cnllirt
the Rents from the Property.

Duty to Mabmiain. Grantor shall maintain the Property n tensntabla condition and promptly parform all repairs, replscements. and
maintenancs NBCESLArY 10 praserva lts value.

Hazardous Substences. The terma "hazardous waste,” "hazardous substance,” “digposal,” "release,” and "thraatened release.” 85 used N
this Mortgage, ahall have the same meanings &5 set torth in the Comprehensive Environmantal Responsa. Compensation, and Liabidrty Act
ot 1980, »s amended, 42 U.5.C, Section 9401, et seq. ("CERCLAT), the Superfund Amendmants and RAsauthorization Act of 1988, Pub. L
No., 99-489 ("SARA"), thea Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq.. the Resource Conservation and
Recovary Act, 42 U.S5.C. Saction 8901, et seq., or other applicebie state or Federal Iawe, Tules. or reguistions sdopted pursuant to any ol
the torsgoing. The terms “hazardoua waste” and "nazardous substance” shall sigo inclode, without limitation, petroieum and petroleum
by products ar any fraction thereof and ssbestos. Grantor represents snd warrants to Lender that: (a) During the pariad ol Grantor’s
ownership of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or thraatened reieasa of
any hazardous waste or substance by any person on, uhder. sbout or from the Property: (b} Grantor has no knowledge of, or reason 10
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balisve that there has been, except as previously disclossd to and acknowledgsd by Lender in writing, (i) any use, gpneration.
manufacture, storage, treatment, disposal, releass, or threstened release of any hazardous wasate or substonce on, under, about or from the
Property by any prior owners or occupants of the Property or [il] any actual or threatened litigstion or claims ol any kind y apy parson
relating to such matters; and (c} Except as previousty disclosed to snd acknowisdged by Lender in writing, {i} naithar Granthr nor any
tanant, contractor, agent or other authorized user of the Property shall use. generate, manufactura, store, treat, dispose of, or release any
hazardous waste or substance on, under, sbout or from the Property snd (i} any such activity shall be conductizd in compliance with all
applicable federsi, state, and local laws, regulstions and ordinances. including without limitation those laws, regulations, and ordinAnCRs
described above. Grantor authorizea Lender and its agents (o antér upon the Property to make such ingpections and tests, at Grantor 'y
axpanse, &3 Lender may deam appropriate to detarmine compliance of the Property with this section of the Martgage. Any inspactigns or
tests mads by Lander ghall be for Lender's purpases onty snd shall not ba construed 1o create any respansibility or liability on the part ol
Lender to Grantor or to any other person. The representations and warranties contained herain arg based on Grantor's due diligence in
investigating the Property for harardous wasie and hazardous substances. Grantor hereby (&t releases and weawes any future Clasms
againgt Lendeor for indermnity or contribution in the avent Grantor becomes lisble for claanup or other costs under any such laws, and (1
agreas to indemnify and hold harmlesa Lender against any and gl claimsa, lossas, liabilities, damages, panslties, and expanses which Lendear
may diractly or indirectly sustain or suffer resulting trom a breach ol this section of the Morigage or a5 a {onsaquence af any use
generation, menufacture, storage, disposal, relsass or thraatensd release ot a hazardous waste or substance on the propertwes. The
provisions of this aection of the Mortgage, including the obtigation to indamnify, shall survive the payment of the Indabtedness and the
satistaction and reconveyance of the lien of this Mortgags and shall not be affected by Lender’s acquisition of any intereat in the Property
whather by foreclosura or otherwlae.

Nuisance, Waste. Grantor shall not cause, conduct o pormit #ny NuUisance nor commit, permit, or suffer any strnipping of or waste an or 1¢
the Proparty or any portion of the Proparty. Without limiting the generality of the foregoing, Grantor will not remava, or grant to any 1y
party the right 1o remove, any timber, minerals {inchuding oit and gas), soil. gravel or rock products without the prior written conseni o'
Lendar.

Remoavel of Improvaments. Grantor shall not demalish or remove any Improvements from the Rea! Proparly without the pnor wnittan
consant of Lender. As a condition to the removs) of any Improvements, Lender may require Grantor to make arrangementa satigtactory 10
Landar 1o replace such Improvemants with improvements of at lesst equal value.

Lander’s Right to Enter. Lender and its agents and representatives may enter upon the Real Proparty at all reasonable times to attand 1o
Lander’'s intaraste and to inspact the Property for purposes of Grantor’s compliance with the terms and conditions of this Mortgage.

Compliance with Qovernmenmtal Requirements. Grantor shall promptly comply with all laws, ordinances, and raguistions, now ar herealter
in etfect, ot all governmental authorities applicable to the use or occupancy of the Property. including without limitation. the Amencans
With Dissbilities Act. Grantor may contest in good faith any such law, ordinance, or regulation Bnd withhold comptiance during any
proceading, including appropriate appeals, 80 1ong as Grantor has notified Lender in writing prior 1o doing 80 and 40 long as, in Lender's
acle opinion, Lander’s interests in the Froperty are not jwopsrdizad. Lender may require Grantor to post adaguste security Of & surety hond,
rassonably satisfactory 10 Lender, to protect Lender’s interest,

Duty to Protect. Grsntor agrees naither to abandon nor leave unattended the Property. Grantor ghall do sl other acts, in addition to those
acts set forth above in this saction, which from the character and uss af the Property are reasonably necessary to protsct and preserve the

Froperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immedistely due and payable all sums secured by this Mortgage upor
the sale or transfer, without the Lendar's prior writter consent, ot all or any part of the Real Proparty, or any interast in the Real Property A
~cala or transfar” means the conveyance of Real Property or any right, title or interest therein; whether legal, benaficial or equitable; whetbur
voluntary or inveluntary; whether by outright sate, deed, instaliment sake contract, land contract, contract for deed. leasahold interesl with »
term greater #han three {3] years, leass-option contract, or by sale, assignment. or transfer of any baneficiat interest i or to any lang trys!
holding title to the Real Property, or by any othar method of conveyance of Real Property interest. If any Grastor 18 a corporstion, partnergahip or
limited liability company, transfar aiso includes any change in ownership of more than twenty-five parcent ({25%) of the voting Stock. pRrINarshig
intermsts or limited liability company interests, as the case may bhe, of Grantor. However, this option shalt not be exercised by Lender i such
axarcise is prohibited by tederal law or by Alsbarna law.

TAXES AND LIENS. The following provigions relating to the taxes and lians on the Froperty are a part of this Morigage.

Payment, Grantor shall pay when due {and in sll events prior 10 dalinquency) afi taxes, payroll taxas, special tAxes, as33¢53Menis, walecr
charges and sawaer service charges levied against or on account of the Property, and shail pay when due sll claims far work dong on or for
carvices rendared or material furniahed to the Property. Grantor shall maintain the Property fres of all liens having pricrity over ar aqual o
the intareat of Lender undar this Mortgage, excapt for the lien of taxes and assessmants ot due, and excep! as otharwise prouvided n 1he
toliowing paragraph,

Right To Comest. Grantor may withhold payment of any tax, assessment, or claim in COnnection with a good taith dispute over the
obtigation to pay, 30 long as Lendar'a interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment.
Grantor shaoll within fiftesn (15] daya after the fien arises or, it 8 lien is filed, within fitteen {15} days atter Grantar has nolice o the hiing,
sacure tha discharge of the lien, or if raquested by Lender, deposit with Lender cash or & sufficient corporate surety bond or othar secunty
satisfactory 1o Lender in an amount sufficient to discharge the lian ptus any cosis and attorneys’ fees or other charges that couid acorue as
a reault of 8 loreclosure or sole under the lien. In any contest, Grantor shall dafend itaett and Lender and shali satisty any adverse judgmaent
nafore anforcement against the Property. Granter shall name Lender as an additional obligee under any curaty bond furnished n tha
cantast proceedings.

Evidence of Payment. Grantor shall upen demsnd turnish to Lender satistactory evidance of payment of the taxes or assessments and shall
authorize the appropriate governmantal officiat to deliver to Lender at any time a written statement of the taxes and assessments agans

rhe Propearty,

Notice of Conatruction. Grantor shall notify Lander at least fitteen (15} days before any work s commenced, any servicas are furnished. or
any materials are suppiied to the Property, if any mechenic’s lien, materialmen’s lien, or other lien could be ssserted on account of the
work, sarvicas, or materials, Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor
can and wilt pay the ¢oat of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions retating o insuring the Property are a part of thia Mortgage.

Maintanance of Insurance. Grantor shall precure and maintain policies of fire ineurance with standard éxtanded coverage endorsaments on
a replacement basis for the full inaurabla value covering sl improvements on the Real Property in an amount suthiciant 10 avoid application
af any coinsurance clause, and with a standard mortgagee cleuse in tavor of Lender. Grantor shall alao procuce and mantan
comprehensive geraral Hability insurance in such coverage amounts as Lendar may request with Lender being named as additional insureds
in such Hability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not fimited to hezard, business
intarruption snd boiler insursnce aa Lender may require. Policies ahall be written by such insurance companies and in guch form ag may be
reasonably acceptable to Lender, Granter shall detiver 10 Lender certificates of coverage from each insurer contsining a stipulshon that
coverage will not be cancellad or diminished without a minimum of ten {10 days’ prior written natice to Lender and not contaning any
disclaimer of the insurer's lability for feilure to give such notice. Eech insurance policy also shall include an endorsement prowiding that
covarage in favor of Lander will not be Impaired in any way by any act, omigsion or default of Grantor or any other person.

application of Proceeds. Grantor shall promptly notify Lender ot any loss or damage to the Property. Lender may make proof al lass 1t
Grantos fails to do so within fitteen {151 days of the casualty. Whether or not Lender’s security is impairad, Lender may. at 6 @leclion,
apply the proceeds 1o the raduction of the Indebtedness, payment of any lien atfecting the Proparty, or the restaration and repsir of the
Property. . If Lander slacts to apply the procseds to regtoration and rapair, Grantor shall repair or replace the damaged or destroyed
Improvaments in a8 manner gatiefactory to Lender. Lander shall, upon satistactory proof of such expenditure, pay or reimbursa Grantor trom
the proceeds for the ressonable cost of repair or restoration it Grantor is not in defsuit under this Mortgage. Any proceeds which have not
been disbursed within 180 dayve after their recsipt snd which Lender has not committed to the repair of restorstion of the Proparty shall be
used first to pay sny amount owing to Lender under this Mortgage, then to pay accrued interaat, and the remainder, it any, shalt be apphad
to the principal balance of tha indebtedness. [ Lender holds any proceeds after paymant in full of the indebtedness, such proceeds shal be
paid ta Grantar,

Unexpired Insurance st Sals. Any unexpired insurance shall inure to the benefit of. and psss to, the purchaser of the Property covarad by
this Mortgage at any trustee’s sale or other sale hatd under the provisions of this Mortgage. or at any foraclosure sale of such Property.

Grantor's Report on insurance. Upon request of Lender, howevar not more than once 8 year, Grantor shall tymish to Lander & report on
each sxisting policy of insurance showing: {2) tha nama af the ingurer: {b} the risks insured; {c]} the amount of the policy. (d] the property
msured, the then current repiacament value of such property, and tha manner of datermiring that velue; and (e} the axpiration date of the
policy. Grantor sehall, upon request of Lender, have an independent appraiser satistactory to Lender determine tha cash vatué repiacemaoent
cost of tha Property.
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If Grantor fails 1o comply with any provision of this Mortgage, or if any action or proceeding is commanced that
would materially etfect Lender’s intarests in the Property, Lender on Grantor's behalf may. but shall not be required to, take any action that
Lander deemne approprisie. Any gmount that Lander expands in s0 doing will bear interest &t the rets provided for i the Note from the date
incurrad or paid by Lender o the date of repayment by Grantor. All such expenses, at Lender’s option, will (s} bs payable on démand. (bl be
added to the balance of the Nota and be apportioned among and be payable with any instaliment payments 'o become due during aither || the
term of any applicable insurance policy or (i} the remaining term of the Note, or (c| be treatad as » balloon payrment which will be due and
paysble at the Note's miaturity. Thia Morigage also will secure payment of these smounts. The rights provided for in this paragraph shall ba n
addition to env other rights or sny remedies to which Lender may be entitled on sccount of the dafault. Any such action by Lender shall not be
conatruad as cuwring the default 3o as 1o bar Lender from any remady that it otherwise would have hac.

WARRANTY: DEFENSE OF TITLE. The following provisions reisting to ownership ot the Property aré 2 parl ot this Morigage.

Tids. Grantor warranis that: {a} Grantor holds good and macketable tite of racord to tha Property in tee simpte, free snd clear of all hens
and sncumbrances othar than those set forth in the Real Property description or in any title insurance policy. title report, or hinal title opiman
wssued in tavor of, and accepted by, Lender in conmection with this Martgage, and (b} Grantor has the tull right, power, and autharty ta
axncute snd dsiiver this Mortgage to Lender.

Defense of Tihtis. Subject 1o the axception in the paragraph above, Grantor warrants and will forever defend the title to the Property ajmnst
the iawiul claime af all pereons. in tha evant any sction or oroceading is commenced that questions Grantor's title of the intarest of Lender
under this Mortgage, Grantor shall defend the action at Grantor’'s axpense. Gramtor may be the nominal party in such procesding, byt
Lander shall be entitiad to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice. and
Grantor wil deliver, or cause tc be delivered, to Lender such ingtrumants as Lendar may raguest from time to hime to permit sugh

participation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Property complias with all exssting apphcabla laws
ordinances, and regulstions of governmentsl authorities.

CONDEMNATION. The following provisions relating ta condemnation of the Property are a part of this Mortgaga.

Application of Net Proceads. It all or any parn of the Property is condemned by eminent domain proceedings or by any procaading or
purchase in lieu ol condemnation, Lender may at it slection reguire thet ail or any portion of the net proceeds of the award be applied 1o
the Indebtadness or the rapair or restoretion of the. Property. The net procesds af the eward shall mean the award after payment of ail
rogsonsbie costs, axpenses, snd sttorneys’ fees incurred by Lender in connaction with the condemnation.

Proceadings. |f any proceeding in condemnation i3 tited, Grantor shall promnptly notify Lender in writing, and Grantor sheil promptly take
auch steps as may ba nscessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Landar shall be entitied to participata in the proceeding and 10 be represented in the proceeding by counsel ot its own chaice. and Grantor
will deliver of ceuse to ba dalivered to Lender such Instrumants as may be raquested by it from time to time to parmit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tha following provisions relating to govarrmantal taxes.
teas and charges ara a part of this Mortgage:

Currant Taxes, Fess and Charges. Upon request by Lender, Grantor shall execute such documents in addition to thia Morigage and take
whataver othar action ia requested by Lender to pertect and continue Lander's lian on the Heal Proparty. Grantor shall reimburga Lender for
all taxaz. as described below, together with all expenses incurred in recording, parfecting or continuing this Martgage, including without
limitation eil taxas, tees, documentary stamps, and other charges for racording or registering this Mortgage.

Taxes. The following shall conatitute taxes to which this section applies: (a} a specific tax upon this type ot Mortgage or upon &il or any
part of the Indebtedness sesurad by this Mortgage: ib) a spacific tax on Grantor which Grantor s authorized or reguirad to deduct tfrom
payment® on the Iadebtedness sacurad by this type of Mortgage:. (c) a tax on this type of Mortgage chargeabie against the Lender or the
haldet of tha Note: and [d) a specific tex on all or any portion ot the Indabtedness of on payments of principal and interest made by
Grantor.

Subsequent Taxes. [f any tax to which this section ppplies is enacted subsequant to the date of this Morigage, ttus event shall have the
sama aifsct ag Bn Event of Dafault (as defined below}, and Lender may exercise any or all of its available remedias for an Event of Detault
ag provided balow uniess Grantor eithar {a) pays the tax before it becomes delinquant, or (b) contasts the tax es prowvided ahave in the
Taxes and Liens section and deposits with Lender cash or a sutticient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following pravisions relating ta this Mortgage as & gsacurily agreement are a part of
this Mortgaga.

Security Agreemant. Thia imatrument shall constitute e sseurity sgraement to the extant any of the Property constitulas fixtures ar other
parsonel property, and Lender shatl have all of the rights of a secured party under the Uniform Commaercisl Code as amended from tima to

time,

Sacurity interest. Upon request by Lender, Grantor ghall executs financing statemants and take whatever other action 18 requestad by
Lander to perfect and comtinue Lander’'s security interest in the Rents and Personal Property. In addition to recording this Morigage i the
raal property recards, Lender may, at sny time and without further authorization from Grantor, file axgcuted countérparts, COpes of
reproductions of this Mortgage ss a financing statement. Grantor shall reimburse Lender for all expenses incurred n pertecing or
continuing this security interest. Upon dafauit, Grantor shali agsembia the Pargonal Property in a manner and at a place reasonably
conveniant o Grantor and Lendaer and make it available to Lander within thres (3} days after racaipt of written demand from Lander.

Addresses. The mailing addresses of Grantor {debter) and Lender (secured party), from which information concarning the aecurity interast
granted by this Mortgage may be obtsined {each as required by the Uniform Commercial Code), are as stated on the hrst paga of rus
Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating 1o turther assursncas and attornay-in-fact are a part of this
Mortgage.

Eurther Assurances. At any time, and from time to time, ypon regquest of Lender, Grantor will make, execute and delivar. or will cause to
nhe mada. axecuted or delivered, to Lender or to Lender’s designes, and when requested by Lender, cavse to be filed. recordaed, rafiled. or
raracardsd, as the case may be, st such times and in such offices and places as Lender may daem appropriate, any and all such mortyages.
deads of trust, security deeds, security agreements, financing statements, continuation statements, instrumeants of turther assurance,
certificates, and cther documenta as may, in the sole opinion ot Lender, ba nacessary or desirable in order to eftectuate. complete. parfact
cantinue, or preserve (a} the obligstions of Grentor under the Note, this Maortgage. and the Related Documents, and (b the liens and
gecurity interests created by thia Mortgage aa first gnd prior lians an the Property, whethar now owned or haraatter acquired by Grantor.
Uniesa prohibited by law or agreed to the contrary by Lender in writing, Grantor shall raimburse Lender for all casts and expanges incurrad
in connection with the matters referred to in this paragraph.

Artorney-in-Fact. |# Grantor faiis to do any of the things refarred to in the precading paragraph, Lender may do so for and in the name ot
Grantor and at Grantor's expense. For such purposes, Grantor horeby irravocably appoints Lander as Grantof’'s attorney in-tact for the
purpose of making. executing, delivering, filing. racording, and doing all other things as may be necessary or desirable, in Lender's sole
opinion. to accomplish tha matters refarrad to in tha pracading paragraph,

fULL PERFORMANGCE. (f Grantor pays all the Indebtadness, including without limitation sl advances secured by this Mortgage, when dusa, and
atherwise performa all the cbligations imposed upon Grentor under this Mortgags, Lender chall execute snd deliver to Granior a swtabie
satistgction ot ihis Mortgsge and suitable statements of termination of any financing statement con fila evidencing Lender’s security wlareat in
ihe Rents and the Personal Property. Grantor will pay, it parmitted by appticable law. any reascnable termination fee as determined by Lendar
from uma to tima. :

DEFAULT. Each of the fallcwinfg, at tha pption of Lender, shall constitute an event of dafault i("Event of Defsult”) under thia Mortgage:
Dafautt on Indebtsdness. Failure of Grantor to maka any payment when dus on the Indabtadness.

Dafault on Other Paymenta. Failure of Grantor within the time raquired by this Mortgage toc make any payment for 1axes or insurance. or
any othar payment necassary to prevert filing of or to effect discharge ot gny lhen,

CompHance Defeult. Failure of Grantor to comply with any other term, obligation, covanant or condition contained in this Mortgage, the
Note or in any of the Related Documents.

Defauft in Favor of Third Perties. Should Grantor defaull under any jpan, extension of cradit, security agreemsnt, purchase oOr salee
asgreement, or any Othar agreament, in tavor ot any othar creditor or person that may materislly affact any of Grantor's properly of
Grantor's ability to repay the Note or Grantor's ability ta perform Grantor's obligations under this Mortgege or any ol the Reisted
Cacumants.
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Falza Statemants. Any warranty, reprasentstion or stetement made or furnighad to Lender by or on behalf of Grantor undar this *onuuga,
the Nots or the Relsted Documents is false or mislaading in any maeterial respect, githar now or at the time made or furnighead.

Defective Collateralization. Thie Mortgage or any of the Reisted Documents caases 1o be in full farce and etlect lincludingetailyrs o} any
collateral documents 10 cresate a valid and perfected security interest or lion) at any time and for any reasocn.

insoivency. The dissoiution or termination of Grantor's existance as & going business, tha insolvency of Grantor, the appointment ot a
raceiver for any pajt of Grantor’s property, any assignment for the benafit of creditors, any type of creditor workout, or tha commencemant
of any proceading indsr any bankruptcy of insotvency iaws by or agamst Grantor,

Eorsciosure, Forfeiturs, etc. Commancement of foreclosure of torfeiture proceedings, whethar by judicial proceeding. sel! help.
| repossession or any other method, by any creditor of Grentor or by sny governmental agency against any of the Froperty. Howsavar, his
l subssction shall not apply in the evant of a good faith dispute by Grantor as to the vaiidity or ressonablenass ot the claim which s tha bass
of the foreclosure .or forefelture proceeding, provided that Grantor gives Lender written notice of such clam and furmishes reserves or A

surety bond for tha claim satisfectory to Lender,

greach of Othar Agresmant. Any breach by Grantor under the tarms of any cother agreement between Grantor and Lender that & not
- ramedied within any grace period provided therein, inciuding without limitation any agreement concerning any ndebtednass or ST,
oblipation of Grantor to Lender, whather axisting now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any
Guarantor dies or becomes incompetant, or revokes of disputas the validity ot. or iability under, any Guaranty o! the Indebtedness.

Advarss Changs. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment of
performance of the Indebtadnass is impaired.

Insecurity. Lender in good taith deems itselt insecure.

RIGHTS AND REMEINES ON DEFAULT. Upon the occurrence of sny Event of Default and at any time thareafter, Lender, at 15 opnon may
exarnige any ona or more of the tollowing rights and remedies, in addition to any other rights or remedies provided by law:

e o o e ——— e ——

Accelerste iIndebtedness. Lender shall have the right at its option without notice te Granter to declare the entire indebtedness immadataly
due and payable, including eny prepaymant penalty which Grantor would be required 10 pay.

UCC Remedies. With respsct to all or any part of the Personal Property, Lender shaill have all the rights and remadies of a sacured party
unrder the Unitoren Commarcial Code.

Collact Rents. Lender shall have the right. without notice to Grantor, to take possession of the Property ang collect the Rents, inchuding
amounts past dua end unpaid, snd apply tha net proceeds. ovear and above Lender's costs, against the Indebtedness. In furtherance of thig
right. Lander may requira any tensnt or other usar of the Property to make paymants of rent or use fess directly to Lendar. it the Rents are
collected by Lender, then Grantor irrevocably deslgnates Lander as Grantar's attornay-in-fact to endorse ingtruments racesved in paymant
thareof in the name of Grantor and to negotiste the same and collect the proceeds. Payments by tenants or other users to Lender mn
respones 16 Londser's damand shali satinfy the obligations ler which the payments are made, whether or not any propar grounds tor [he
demsnd existed. Lander may axercige ita rights under this suhparagraph either in person, by agent, or through a recaiver.

: Appoint Receiver, Lender shaill have the right to have 8 receiver sppointed to take possession of all or any part of the Property. with the
f power 10 protect and prasarve the Property. to operate tha Property preceding forecloswre or sale, and 10 collect the Rents from the
i Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The raceiver may sarve withou!
bond if parmitted by 'aw, Lender’'s right 1o the appointmant of a raceiver shall axist whather or not the apparent value of the Propearty
= axceads tha indebtedness by a substantial amount. Employmant by Lender shall not disqualify a person from Servirg) as a recaiver.

F

Judicisl Foreclosura. Lender may obitaln s judicisl dacree fareclosing Grantar's interest in all or any part of the Proparty.

Nonjudiciet Sale. Lender shall be authorized to 1ake poasassion of the Property and, with or without tgking such possession, attar iving
notice of the time. placé ang terme ot sale, togather with a description ot the Property to ba sold, by publication once a week for three 13
successive weeke in some newsapaper published in the county or counties in which the Real Property 10 be soid ia iocated. to sell the
Property {or such part or parts thereot as Lender may from time to time elect to selil in front of the front or main door af the courthouse of
the coumy in which the Property to be sold, or 8 substantigl and material part therect, is located, st public outcry. to the highast hiddar for
cash, If there is Resl Property to be aold under this Martgage in more than one county, publicaticn shall be made in all counties whare the
Real Property to be sold is located, If no newspeper is publishad i any county in which any Real Froperty 1o he sold is located. the nolice
chail he publiahed in 8 Arewspapar published in an edigining ¢ounty far thres (3] succoacive wask, Tha sate 4heil be hedd batwaan the
houre ot 11:00 a.m. snd 4:00 p.m. on the day designated for the exercise of the power of sale undar thie Mortgage. Landar may Bl At
any sale had under the terms of thia Mortgage and may purchase the Property it the highest bidder therefore. Grantor haraby waivie any
and afl righta to have the Proparty marshalled. In exercising its rights and remedies, Lander shall be frae to sel ali or any part ot the
Property togethar or separately, in one sale or by separate sales,

Deficlancy Judgmem. ¥ parmitted by applicable law. Landar may obtain a judgment for any deticiency remaining in the ingdabtadness due
to Lander atter spplication of sit amounts received from the exercise of the rights provided in this saction.

Tanancy ot Sufference. If Grantor remains in posseesion of the Property attar the Property is s0ld as provided above or Lendec othervise
hacomas antitied to possession Of the Property upon defsutt of Grantor, Grantor shall becomea a tenant at suffersnce of Lender nr the
purchassr of the Property and shall, at Lender's aption, either (a) pay a reasonabiae rentst for the use of the Proparty. of thl varcate e
Property immediatety upon tha demand of Lender.

Other Remaedias. Lender shall hava all other rights and remedies provided in this Mortgage or the Mote or available at iaw or in equidy

Sals o! the Proparty. To the sxtent permitted by applicabte law, Grantor hereby waives any and sll right to have the property marshalied
in exercising Its rights and remaediss, Lender shall be fres 1o sgll alt or any part of the Property together or separately, n one sale or by
saparats asles, Lender shall he entitied to bid at any pubhc a8la on al ar any portion of the Property.

Notics of Sala. Lender shall give Grantor ressonable notice of the time and piace of sny public gate ot the Persongel Property or of the nme
aHer which sny privata sale or other intendad disposition of the Personal Property i» to be made. Ressonable notica shall maan natice
given at least ten |10) daye befors the time af tha sala or disposition.

waiver; Election of Remedies. A waiver by any party of a breach of a provision ot this Mortgage shall not constitute a waiver ol of
prejudice the party's righta otherwise to darmand atricl compliance with that provision or any other provision. Flaction by Lender to pursue
any remedy shall not exclude pursuit of any other remedy, and an glection 10 make expenditures of take action to partorm an obligation of
Grantor under this Morigage atter failure of Grantor to perform shail not affect Lendar’'s right to dectare s detauit and exarcise its remadies

under this Mortgage.

Artorneys’ Fees: Expenses. |1 Lender institutes any suit or action to enforce any of the terms ol this Mortgage. Lander shall be enutled 1o
racaver such sum as the court may adjudga reascnable as atiorneys’ fees at trial and on any appeal. Whather or nat any court BCtion s
involved, all reasonable axpenses incurred by Lender that in Lender's apinion are necassary at any time tor the protection of its intergsl or
the enforcemant of Ita righta shall become & part of the indebiedness payable an demand and shatl hear intereat from the date of
expenditure until repsid st the rate provided for in the Note. Expenses covared by this paragraph include, without kmitation, howaver
subject to any limits under applicable law, Lendar’s sttornays’ fees and Lender's legal expenses whather or not there is a lawsuit, ngluding
attorneys’ fees for bankruptcy proceedings linchuding efforts to modity or vacate any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining title raports linctuding tareclosure reports),
gurveyors® raports, and appraisal fees. snd title insurance. to the axtent parmitted by applicabte [aw. Grantor alsn will pay any Court costs
i addition to sl athar aums provided by taw.

NOTICES TO QRANTOR AND OTHER PARTIES. Any notice under this Mortgage. including without imitation any notice of detsult and any
notice of sale 1o Grantor, shall be in writing, may be 3ent by teletacsimile {(unieas ptharwise required Dy law|. and shall be pffective when
actually delivered, or when depoaited with © nationally recognized overnight courier, or, if maited, shsll be deamad sHactive when deposiied n
the United States mall tirst cless, certified or registerad mail. postage prapaid, directed to the addresses shown near the baginning ot this
Morigage. Any party may change its address for notices under this Mortgage by giving tormal written notice to tha other parties. specitying
lhat the purpose of the notice is to changs the party’'s address. All copias of notices of foreclosure from the holder of any lien which has
priotity over this Mortgage shall be sent (o Lender's address, as shown near the beginning ¢f this Mortgage. For notice purposes. Orantar
agrees to keep Lender informad ot all times of Grantor’'s current address.

MISCELLANEOUS PROVISIONS. The following miscellansous provisiens are a part of this Mortgage:
Amendments. This Mortgage, together with any Ralated Documents, ronstitutes tha entire undarstanding and agreemant of tha parmes ay
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12-01-1999 MORTGAGE Page 5

Loan No 0039 ‘ {Continued) | :

r——— e ——— W . .t = e e == e R Lm e =

gy ——-{-= -y e e e ————————— e e m R T e e Ll . o =

0 the marars ast forth in thia Mortgage. No alteration of or amandment to thie Mortgage ghalt ba atfective unless givan in witing and
signed by the party or parties sought 1o be charged or bound biy the alteration or amendment.

Annual Aeports. |f the Proparty I5 uaad for purposes other than Granior's reaidence, Grantor shall turnish to Lénder, upen jequest. A
certified statemeny of nat cperating income recaived from the Property during Grantor’'s pravious fiscal yesr in such torm and detml a3
Lender shall requirs. "Net operating income® shall mean alt cash receipts fram the Property less all cash expenditures made in connecnion
with the oparation of tha Property.

Applicable Law. This Mortgage has been deliversd to Lander and acceptad by Lender in the State of Alabama. Subject to the provisions
on arbitration, this Mortgags shall be governed by and construed in eccordance with the laws of the State of Alabama.

Arbltration. Lender and Grantor agres that ail disputes, claims and controversies between tham. whether Individuel, joimt, or class in
nature, ardsing from this Mortpage or otherwise, incheding whhout limitarion contract and tort disputes. shall be arbitrated pursuont to the
Rules of the American Arbltration Association, upon reguest of sither party. No act 10 take 07 disposa of any Collateral shall constuiute #
waiver of this arbitration agreement or ba prohibited by this arbitration agreement. This includes . without limitation. obtaimng Nunchive
reliet or & temporary restraining order; invoking a power of sale under any daed of trust or mortgage; obtaining a writ of attachment o
imposition of & raceiver; or exercising any rights relsting to personal property, including taking or diaposing of such property with ar without
judicial process pursuant to Article g of the Uniform Commarcial Code. Any disputes, claims, ar controversies cancerning the law tultass ar
reasonablenass of any act, or exercise of any right, concerning any Collataral, including any claim 1o rascind, reform. or otherwise modity
any sgreement relating te the Collatersl, shall alsc be arpitrated, provided however that no arbitrator shait have the right or the power 1o
anjoin or restrain any act of any party. Judgment upon any award renderad by any arbitrator may be entered 1n any court having
jurisdiction. Nothing in this Mortgage shell preciude sny party from seeking equitabie raliet from a court of compatent junisdichon  The
statute of limitations, estoppel, waiver, laches, and similer doctrines which would otherwise be applicable in an action brought by a pary
shall be applicable in any srbitration proceeding, and the commeancement ol an arbitration proceeding shatt be deemaed the commencamani
of an action for these purposes. The Faderal Arbitration Act shall apply 1o the construction, interpretation, and enforcement at this

arbitration prowvision,

Caption Headings. Caption hesdings in this Martgage are for conveniance purposas only and are not to be used ¢ interpret or deting tha
provigiona of this Marigage.

Merger. There shall be no merger of the interest or aslate crested by this Mortgage with any other interest or estate in the Property at any
time held by or tor the benafit of Lender in any capacity, without the written consent of Lender.

Seversbility. |f a court of compatent jurisdiction finds any provision of this Mortgage to be invalid or unenforceable as to any parson ur
circumstance, such tinding shall not rander thet provision imvalid or unenforceable as to any other persons or circumstances. It feasible,
any such oHending provision shall be desmed ta be moditied to be within the timits of enforceability or validity; however, if the otfending
provision cannot he so maditfied, it shall be stricken and afl othar provisions of this Mortgage in all other respects shall remain valul and

anlorceabls.

Successors and Assigns. Subjeci to the limitations atated in this Morigage on transfer of Grantar's interest, this Mortgage shall be binding
upon and inure 10 the benefit of the parties, their successors and assigns. If ownership of the Property becomas vested in a person other
then Grantor, Landar, without notice to Grantar, may deal with Grantar's successors with refarence to this Mortgage and the indobierinegs
by way of forbearance or extension without relessing Grantor from the obligstions of this Mortgage or liability under the indebtedness.

Tima 13 of the Easence. Time is of the essence in the performance of this Mortgage.

Waiver of Homastead Exemption. Grantor hereby relesses and waives all rights and benefits of the homastead sxemption jaws of the >late
of Alabama ss 1o all Indebtedness secured by this Mortgage.

Whaivars and Consents. Lender shall not be deemed to have waived any rights under this Martgage (or under the Relsted Documants
unlass such waiver is in writing and signed by Lender. No delay ar omisgion on the part of Lander in axercising any right shall gparate as 4
waiver ot such right ¢r any other right. A walver by any patty of a provision ot thia Mortgage shaell not constitute a waiver of or preyudice
the party’s right otherwise to demand strict compliance with that provision or any other proviswon. Na prior waiver hy Lender, nor any
course of dealing betwesen Lender and Grantor, shall constitute a waiver of any of Lender’'s rnghts or any of Grantor’s obligations as to Any
future franaactions. Whaenever consent by Lender s required in this Mortgage, the granting of such consent by Lendar in any instanca shall
not constitute continuing consant to subsequent instances where such consent is requyred.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE. AND GRANTOR AGREES TO (TS TERMS.

THIS MORTGAGE IS GIVEN UNDER SEAL AND IT 1S INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT
OF A SEALED INSTRUMENT ACCORDING TO LAW.

GRANTOR:
H & T Home Bulidars, Inc.

SEAL)

haes W. Hamm, Preside

This Mortgage praparsd by.

Name: Dorna J. Schmidt
Address: 2984 Peiham Parkway
City, State, ZIP: Petham, Alabama 356124

CORPORATE ACKNOWLEDGMENT

STATEOF __ Alabama )

| 53

county oF __ Shelby B

| the undersigned sutharity, a Notary Public in and for sad county n aaid state, hereby certity that Jmaes W. Hamm, President, of H & T Homa
Bullders, inc., a corporation, is signed to the foregaing Mortgage and who 18 known to me, acknowledged betore me on this day that. baing
nformed of the contente of said Mortgage, he or sha, as such officer and with full authority, axgcutad the same voluntarily for and as the act of

said corporation.

Given undar my hand and official seal thia lst . dayot December e 33 89

My commission sxpirsn

s W e — — e e e =

Mw $&

, -— i_._,-|.-|.l].
- R, T
1

— ar

NOTE TO PROBATE JUDGE

This Mortgags secures open-end or revolving indebtedness with residential real property or nterests; therefors. under Section 40-22-2{1)b,

Code of Alabama 1975, as amended, the mortgape filing priviege tax on this Mortgags should not exceed $.15 for sach #1100 (or frection
 provided tor herein, which is the maximum principal ndettedress 1o be secured by this

tharsof) of the credit mit of §

Mortgage »t any ane time.
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