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CONSTRUCTION MORTGAGE
THIS IS A FUTURE ADVANCE MORTGAGE

THIS MORTGAGE IS betwesn Vists Homes. Inc.. whose address is P. O. Box 380516, Biymingham, AL 35238
(raferred to helow 'as “Grentor”}. and Reglons Bank, whose address is 2964 Psiham Parkway, Petham, Al 35124

{referred to below as “Lender™}.

GRANT OF MORTGAGE. Fov valuable considerstion. Gramor morigages. granis, bargeins, sella and conveys to Lender all of Grantor’s rnght
titke, and Interast in and to the following dascribed repl property, tagether with all existing or subsequantly eracted or altixed bukings
improvemants and fixtures: all gasaments, rights of way, and appurtenancea: sll watar, watar rights, watercoursas snd ditch nghta including
stock in utilities with ditch or irrigation rights): and all other rights, royaities, and profits relating to the real property, including without limitation
all minerels, oll, gas, geothermal snd similar matters, Iocntufin Shalby County, State of Alabama (the “Real Property™):

Lot 1010, accodring to the Survey of Highland Lakes, 10th Sactor, Phase |, an Eddieman Community, as
recorded in Map Book 26 page 27, in the Probate Office of Shelby County. Alabama; being situated in
Shelby County, Alabama. Mineral and mining rights sxcepted. |

Together with nonanclusive oasement to use the private roadways, coOmmon areas, all as more particularty
described 'in the Delcaration of Eassments and Master Portective Covenants for Highland Lakes, a
Rasidential Subdivision, recorded as Inst. # 1994-07111 and amended in inst. # 1996-17643 and Inst. #
1949-31005. and Supplemental Covenants as set out in Inst. ¥ 1999-43196 in the Probate Office of
Shelby County. Alabama for Highland Lakes, a Residential Subdivision, 10th Sactor, in the Probate Office of
Shelby County, Alabama (which, together with ali smendments tharto, is hereinafter collectively referred 10

as, the "Delclaration”).
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.
Ths Raal ﬁupgm?ur its addrass is commonly known as Lot 1010 Kingswood Road. Birmingham, AL 35242

Grantar pragdantty sseigns 1o iandar all of Geantor's right, title, and interast in and to all leaaas af tha Praparty and all Rents trom the Property
In addition. Grantor grants to Lender a Uniform Commercial Code security interest in the Parsonal Property and Renfs

F

DEFINITIONS. The fgllowing words shall have the foltowing meanings when used in this Mortgage. Terms nal otharwise detinikd n thin
Mortgege shall have the meanings attributed to auch terms n the Uniform Commercial Code. All raferences to dolar amounts ahall maan

amounts in lawful moniey of the United States of Americs.
Grantor. The wotd "Grantor® means Viata Homaes, inc.. The Grantor is the mortgagor undar this Mortgage.

Guarantor. The word "Guarantor” means and includes without limiation each and all of the guerantors, suretiss, and accommodation
parties in connection with the indebtedness.

improvementa.  The word “Impravements” means and includes without lirmtation all existing and tuture mprovements.  budding:
structuras. mobile homes afixed on tha Resl Property, tacilitins. additions, raplacaments and other construction on the Real Properfy.

indsbtsdness. The word "Indebtedness” means afl principal and interest payable under the Nots and sny amounts expandod o advanced
by Lender to discharge obligstions of Grantor or expenses incurred by Lender to entorce obligations nf Grantor under this MoOrigage
together with intarest on such amounts as provided in this Mortgege. :

Lender. The word "Landar” means Regions Bank, its successors and assigns. The Lender is the morgsagee undes this Mortyage

Mortgage. 1ho word "Mortgage” meane this Mortgage Datwaen Grantor and Lendar. and includes without limitatron alt assignments ard
sacUrity Interast provisians relating to the Personel Proporty and Henlg

Nots. The word "Note” means the promissory note or cradit agreament dated Novembar 23, 1999, in the original principal amount

of ¥297,?50.:ﬂ0 from Grantor 10 Lender, togethar with alt renewais of, extensions of. moditications of. retinancings of . consolidationy
of. and aubstituti?nl for the promiasory note or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The waords "Farsonal Property” mesn all equipment, fixtwres. and othar articles of personal property now of heraafiar
owned by Grantdr, and now of haraafter attached or atlixed 1o the Rast Property. together with alt acceasions, parta, and additiong to, ail
raplacaments of, angd all substitutions for, any of such property, and togethar with gl proceeds lincluding without imitatan all inquran. «
proceeds and refiinds af premiuma) from any sate or other disposition of the Property.

Property. The word "Proparty” means collectively the Rea! Property and the Personal Property.
Real Property. The words "Raal Property” maan tha property. interests and rights described above in the “Grant ot Mongage™ section

Related Documents. The waords *Related Documents™ mean and include without limitation all prormiasory notes, credil 5graﬂmania. beyan
agreements, environmentsl agresments, guarenties, security sgraements, Morgagas, desds of trust, and all pther iInatrumants agredments
and documents, whather now of hereafter exigting, executed in connection with the Indebtedness .

|
Aente. The word "Rants® maanas all present and futura renls, revenues, income. issues. royalties, protita, ard other benetits dernved from
the Property. i '

r

THIS MORTQAGE, mLumm THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL. PROPERTY. IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEETEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OFf GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS5 QIVEN AND ACCEPTED ON THE FOLLOWING TERMS: f

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay 10 Lander all amounts secwed by thns
Mortgage as they become due, and shall strictly perform alt of Grantor’s obligations under this Mongege.

POSSESSION AND MAINTENANCE OF YHE PROPERTY. Grantor agreas thal Grantor's possession and use of the Property ahall be governad Dy
the following provisions:
Possession and Use. Until in default, Grantar may remain in posseasion and contrel of and opersta and manage the Froperty and. coliec!
tha Reants trom the Property. |
Duty 10 Maimtain. Grantor shall maintain tha Property in terantsble condition and promptly parform all repsirs, repiscaments. and

o o o om
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mairHenance necessary 1o praserve its value. !

Hazardous Substances. The terms "hezardous waste,” “hazardous substance,” "diaposal.” “release.” and ~threataned relaaas.” as used in
this Mortgage, shsii have the same meanings as set forth in the Comprehensive Environmental Responge, Compensation, amsl Liphility Act
of 1980, as amended, 42 U.S.C. Section 9801, st seq. ("CERCLA"), the Superfund Amendmanta snd Reauthorization Act ot 1986, Pub. L
No. 98-499 ("SARA"), the Hazardous Materisls Transportation Act, 49 U.5.C. Section 1801, at seq., the Remowrce Conservation and
Recovery Act, 42 U.5.C, Section 6501, st seq., or other applicable state or Federsl lsws, rules, or ragulstions adoptad pursusnt 10 any of
the forsgoing. The terms "hazardous wasts™ and “hazardous substance” shall also include, withgut limitation, petroleum and pelroleum
by-products or any fraction thereo! and ssbestos. Grantor represents and warrsnts to Lender that:  (2) During the periog of Grantor's
ownerahip of the Proparty, thare has baen no uee, generation, manufacture, storage, trastment, disposal, release or thraatened ralease of
any hazeedous waate or substance by any persan on, under, about of from the Proparty; (b)) Grantor has no knowtedge of  or reasgn to
bafieve that thera haa been, except as previously disclosed to and acknowledged by Lender in wriing, () any use, gengraton
manufscture, atorage, treatment, disposal, release, or thweatened ralease of any hazardous waste or substance gn, under, about or trom the
Property by any prior owners or pccupants of tha Praperty of lii) any actual or threatenad htigatron Of ciaims of any lnd by any person
relating to such matters. and (C} Except as praviougly disciosed to and acknowledged by Lender in wnnng. 0} neithar Grantor nor any
tanant, contracior, agent or other authorized user ot the Property shall use, generate, manufacture, store. treat. dispose o, O felrass ANy
hazardous waste or substance on, undar, sbout or from the Property and (i} any such achivity shall e conduycted o compianca with all
spplicable fadersl, state, end local laws, regulations and ordinances, including without imitation thase laws, regulations and ordingnies
described sbove. Grantor authorizes Lender and it agents to entar upon the Propetty tn make such inspections and tests at Grantor
sxpanse, a4 Lender may deem appropriate 1o determing camphiance of the Property with thes section o! the Martqagy. Any INSpeCtions 1f
taata made by Lender shall be for Lender's purposes onty and shall not he conbtrued to create any responsiiljty or liatihty on tha part of
Lander to Grantor or to any cther person. The representations and warranties contained herenn are based oh Grantor’s due diigencs .r
investigating the Property for hazardous waste and hazardous subatances. Grantor hereby (a) relesses and waves any future cliwms
against Lender for indemnity ar contribution in the avant Grantor becomes liable for cleanup or other costs unfler any such laws, amd
agrees to indemnity and hoid harmlass Lender sgainat any and all claims, losses, liabilines, damages, panalties, and expanses which Liander
may directty or indiractly sustain or suffer resulting frarmm 8 breach of this section of thea Morigage or as & consequency of any use
genaration, rmanufacture, storage, digposal, ralessé or threatened release of a hazardous wasta or substance on the proparties The
provisions of this section ot tha Martgage, including tha obiigation 1o indernnity, shall survive the paymeni gt the indebtednasa and the
satiafaction and reconveyance of the lien of this Mortgage and shail not be atfected by Lander's acquisition of any interast in the Property
whethar by forecliosure or otherwise.

Nulsance, Waste. Grantor shall not causs, conduct of parmit any nuisance nor commit, permit, ar guttar any stripping of or waste on or 10
ths Property or any portion of the Property. Yithout Wimiting the generality of the foregaoing. Grantor will not remave, of grant to sny othar
party the right to remove, any timbsr, minarals including oil and gms}, soil, gravel or rock products without the pnor wiittan consent of
Landaer.

Hemovel of Improvements. Grantor shall not demolish or remove any Improvements from the Rsal Proparty without tha pror wntier
consent of Lander. As & condition to the removal of any improvemants, Lerdar may require Grantor to make arrangements satisfactory 1c
Lander to repiace such Improvemants with improvemsnts of at lxast equal value,

Lender's Right to Emter. Lender and ite agents and representatives may enter upon the Real Property at all reascnable timas to attend 1o
Lendar‘s interests and to inspect the Property tor purposes of Grantor's complisnce with tha terms and conditiona of thie Mortgage.

Compliance with Governmental Requirements. Grantor shall prompily comply with all laws, ardinances, and regulations, now of haraalter
in effect, of all governmantal authorities applicable to the use or occupancy af the Property. including withaut limatation, 1he Amancans
With Disabilities Act. Grasntor may contest in good feitb sny such law, ordinanca, or reguiation and withhokl complance dunng any
prncaadi?g. including appropriste appesis, so long ag Grentor haa notifiad Lender in writing prior to doing so and 90 long s, in Lendar
sote aopinfan, Lander's Interests in the Propery are not jeopardized. Lender may require Grantor [0 post adequate sacurity or a suraty hond
raasonably satisfactory to Lender, {0 protect Lender’s interpst.

Duty to Protect. Grantor sgrégs naither to abandon nor leava unattended tha Property. Grantar shalt do all other acts, in sddition (0 those
acts aet forth above in this section, which from the character and use of the Praparty are reasonably necessary to protect and preserve the

Property.

DUE ON SALE - CONSENT BY LENDER. Lender may. 1 its option, declare immediately due and payeble sll sums securad by this Morigage upor
the sale or transfer, without the Lander’s prior written consent, at il or any part af the Real Property, or any interest in the Redl Property 4
-zale or transfer” means the conveyanca of Raal Property of any right, title or interest therein: whether isgal. beneficial or equitabte; whether
voluntary or involuntary. whather by outright sale, deed, instalimant sala contract, land contrect, coniract for deed, leasehold interest with »
term greater than threa (3) years, isase-optian contract. ot by sale, agsignmant, or transter of any benehciat \nteregst in or to any land trus!
holding Title to the Real Property, or by sny other mathod of convayance of Real Property intarast. If any Grantor 15 8 corporation, partherghip of
Iwnitad fiability companty, transfer also includes any change in ownarghip of more than twenty-five percent (26%) of the voling stock. pennersiug
nicrests or limited liability compeany interesta, as the case may be, of Grantor. However, this option shall not be exarcised by Lender it such
exarcise is prohibited by federsl Isw or by Alabams jaw.

TAXES AND LIENS. The following provisions relating to the taxes and lens on the Property are a part of this Mortgage.

Payment. Grantor shall pay when dua isnd in all events prior to delinquency} all taxes, payroll taxes, SPACIM TAXeS ARSALIMENIs. waluf
charges and sawsr sarvice charges ievied against or on account of the Praperty, and shall pay when due all claims for work dane on or tar
sarvices renderad or material furnishad to the Property. Grantor sha#t maintain the Property trea of all iens having priority over or aqual b
the interest of Lender under this Mortgage. axcept for the lien of taxes and assessments not dus. and axcept as otharwise providad in tha

following paragraph.

Right To Contest. Grantar may withhold payment ot any tax, assessment, or claim n connection wilth 8 good taith dispuie over the
abhgation to pay. %o long & Lender's intarest in the Proparty is not jeopardized. It a hen arises or is fitad: as & rasult af nonpaywrmant
Grantor shell within fittasn {15) days after tha len arisas or, it 8 lien ia filad, within fittesn 115} days after Grantor has notice of thw hiling,
sacure the discharge ol the len, or if requested by Lender, deposit with Landar cash or 8 sufficient corporate suraty bond or other sacunty
satislactary to Lender in an amount sufficiant to discharge the lien pius any cosls and aticrnaye’ fees or nthar charges that could acciue Bs
a result of 8 foreciosure or aale under the lien. In any contest, Grantor shat defand itgaif and Lander and shall satisty any adverse judgment
hefore enforcemant ageinsl the Propsrty, Grantor shsll nsma tender as an additional obdigee under any durety bond turmshed in the

contast procesdings.

Evidence of Pwrri-m. Grantor ahall upon damand furnish to Lender satisfactory avidence of payment of the 1axes or agsesaments and shall
authorize the sppropriate governmental official to deliver to Lendar at any time a written statemen! ¢f the taxes and asgessmants sgamnst

the Propearty.

Notice of Cun:tn@cﬂun. Grantor shail notify Lender at ieast lifteen {1 b) days before any work is commencad, any services are lurnmbed or
any matarials arg supplied to the Property, it any machanic’s lien, materiaimen’s lisn, or othar lkan could b assarted on account ot Lhe
work. agrvices, or materiste. Grantor will upon requast of Lender turnish to Lender advance assurances satisfactory to Lender that Grantes

can and will pay the cost ot such improvemaents.
PROPERTY DAMAGE INSURANCE. The following prowisions relating to insuring tha Property are & part of this Martgage.

Maintanance of nsurance. Grantar shall procure and maintain policies of fire insurance with siandard extendsad coverage andoisemgnis oo
a rapiacement basis for tha full insurable value covaring all Improvements on the Real Property in an amount sufficient 1o avowd apphcation
ot any coinsurance clause, and with a standard mortgages clsuse in favor of Lender. Grantor shali aisg procure and mainian
comprabansive general lisbility insurance in such caverage emounts as Lender may request with Lender baing named as additional nBuLrads
in such limbility insurance policles. Additionaltly, Grantor ghall maintain such othar insurance, ncluding but not limited te harzard business
intarruption and boller ingutsnce ae Lender may require. Policies shali be written by Guch insurance compans and 11 such form as may be
raasonably acceptable 10 Lencer. Grantor shall deliver to Lender cortiticateg of coversge trom each insurer contairng a stipulenon 1he
covarsge will not ba cancellad or diminished without 8 minimurm of ten (10) days’ prior writien nolice 1o Lander ard not contaminihg any
discimimar of the insurer’s lisbility for tailure to give such notice. Each insurance policy also shail include an endorsemant praviding that
covarage in lavor of Lander will not ba impaired in any way by any act, omission or default ot Grantor or any other person.

Application of Procesds. Grantor shalt promptly notity Lander of any loss or damage to the Property. Lendpr may rmake proot of loss
Grantor fails 10 do 80 within fiftean {15) deys of the casuaity. Whether or not Lender's security is impargd, Lender may at (s elachon
apply the proceeds to the reduction of the indebitedness, payment of any lian affecting the Property. or the restoration and repair ol the
Property. f Lender elects to apply the proceeds to rastorstion and repair, Grantor shall 1epsir or replace the damaged o« destirove)
Improvemants in a manner satisfactory to Lendar. Lender shall, upon satisfactory proaf of such expenditure, pay.of reimburse Grantor from
the proceeds for the reasonsble cost of repair or restoration il Grantor is not in default undar this Martgage Any proceads which hava st
been disbursed within 180 days after their racaipt and which Lenger has not committed to the repar or restoration of the Proparty shall 1w
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: used tirat to pay any smount owing 1o Lenter under This Mnrtnm then to pay sccrued interest, and the remainder, it any, ahall r appled
to the principal beiance of the Indebtedness. H Lander holda ary proceeds aftee payment in full of the Indebtodness. such pr shatl be
paid 10 Grantor. '

- ‘ -
Unexplted insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pess to, the purchaser ot the Properly Covered by
this Mortgage st any truates’s sale or other sals hald under the provisions of this Mortgage, or at any foreciasure sale of such Property

Gramtor’'s Report on Ingurance. UpoOn request of Landar. however nat more than once & yasr, Grantar shall furnish to Lender a report on
eech axisting policy of Insurance showing: (el the name of the insurer: (b) the risks insured; ic} tha amount of the policy: (dl the property
innured, the then current replacament valus of such proparty, and tha manner of detarmining that value: and (el the axpiretion date of the
policy. Grantor shall, upon reguest of Lender, have an Indapendent appraisar satisfactory to Lender determine 1he cash valus regiacement
cost of the Property. Y
EXPENDITURES BY LENDER. |t Grantor fails 1o comply with any provision of this Mortgage, or if any action or procesding » commaenced that
would materially affect Lender's interwats in the Property. Lender on Grantor's behalf may. but shall not be requirpd to, take any achwon that
Lencer deams appropriste. Any amount that Lender axpends 1 10 doing will baar interest st the rate provided fof wn the Note from the date
incurred or paid by Lendar to the date of repaymant by Graptor. Al such sxpenses, at Lander's option, wiil la) be payatiie on demand. bl be
acded to the baiance of the Note and ba apportioned among and be payabie with any instalimeni payments o become due during either (1 the
. tarm of any appicsbls inaursnca policy of {i) the remaining term of tha Note. or () ba treatad as a balloon payment which wil be doe and
' payable at the Note's maturity. This Mortgage aiso whHi secure payment of these amounts. The nighta prowdad for in this parsgraph shall ba in
. addition to any othar rights or any remedies to which Lendear may ba entitled on account of the detsuit. Any such action by Lander shall nat be
construed 88 curing the datfault 0 aa to bar Lender from sny remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownarship of the Property are a part ot this Mortgage.

Tils. Grantor warrants that: (a} Grantor hokds good and merketable title of record to the Proparty in fes simpls, free and ciear of all hens
and ancumbrances other than thosa set forth in the Resl Proparty description or in any title insurance policy, litle report. or final titla operuon
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b)) Grantor has the full nght, power, and authonty to
axscuta end delver this Mortgage to Lander.

Defenes of Title. $ubject to the sxception in the parsgraph above, Grantor warrants snd will torever detend the: titke to the Property against i
the lawhul claims of olf persona. tn the event any action or procseding is commenced that questions Grantor’'s title or the intarast of Lender -
under thia Mortgaps, Grantor shali defend the ection at Gramor's sxpenss. Grantor may ba the nominal party in such procescing. bul P

..
p

Lender shall ba antitied to participste in the proceeding and to be repressntad in the proceeding by counsel of Lender's own chowe. and >
Gramtor will dalivar, or csuse 10 be delivered, 1o Lender such Instruments as Lander may request from lime 0 fime fo permit such )
participation.

L)
With Laws. Grantor warrants that the Property and Grantor's use 0! the Froperty compimes with all sxisting applicatie laws, t
ordinances, and reguistions of governmental authosities. :

CONDEMNATION. The foliowing provisions reiating to condemnation of the Proparty are & part of this Morigage.

Application ot Net Procesds. It all or eny pert of the Property is condemned by eminsnt domain proceedings Of Dy Bny proceading oF
purchase in lisu of condemnation, Lender may at lts slection require that ail or any portion of the net procssds of the sward be apphad tc
tha Indebtedness pr the repsir of rsstorstion of the Proparty. The net proceeds of the award shall mean the award atter payment of al
raasonable costs, Bxpenges, and srtomeys’ fees incurred by Landsr in cannaction with the condemnation.

Procesdings. if any procesding in condemnation is fllad, Grantor ghalt promptly notity Lender in wnting, and Grantor shall promplly take
such steps as may be necessary o defend the sction and obtasin the award. Grantor may be the nomins! party in such proceading, but
Lander sisall be entitled to participame in the proceeding and to be rapresanted in the proceading by counsal of its own choice. and Grantos
will deliver or cause to ba delivered 1o Lender such inatruments as may ba raquested by it from tima to time to parmit such participation

. IMPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERNMENTAL AUTHORITIES. The fallowing pravigions relafing to governmental (axes.
,  faas and charges we 8 part of this Mortgege:

! Current Taxes. Fees and Cherges. Upon request by Lender. Grantor shatt sxecule such documents in addmon 10 this Morigage and take

' whatavar other action is requasted by Lender to perfect and continue Lander s ian on the Real Property. Grantor shall resmburse Lender tar
ail taxes, as described below, together with all expenses incurred in recording, perfecting or Continting this Martgege. schuding withaow!
imitation sl taxes, fees, documantsry stamps, and other charges for racording or ragistaering this Mortgage.

Taxes. The following shall constituta taxas to which this section appligs; |a) & specitic 1ax upon this Type ol Morigage of upon all pr Any
part ot the Indabtedress secwed by this Mortgage: (b)) a apecific 1ax on Granter which Grantor s authonzed or requirad 10 deduct from
payments on the indeDtedness secursd by this type of Mortgage: {c) 8 tax on this type ol Morigage chargeable sganat tha Lender or the
holdar of the Note; and (d} & specific tax on all or any partion of the Indebtedness or on paymants of principal snd intgrest made by

arantor,

Subsaquert Taxes. H any tax 10 which this section applies is snacted subsequent to tha data of this Morigage, thes sven! shalt have 1he
: same aftect as an Event of Default (as defined below], and Lander may exercise sny o7 all ot its avsiable remedien tor an Eweni of Dafauil
! as provided below unissas Grantor either {a) pays the tax balore if becomes delinguent, or (bl contests the tax as provided sbove n The
i Taxes and Lians saction and depoeita with Lender cash or 8 sufficient corporate suraty hand or other sacurity aatsfactory to Lander

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions ralating 1o this Mortgage 8% a SBCUrnty agreement are a part o
this Mortgage.

|
| Security Agresment, This instrument shall constituts a ascurity agreament to the sxtent any ol the Property constitutes fixtures ot other
! paracnal property, and Lender shalt have il of the rights of a secured party under the Unitorm Commarcial Cada as amendad from time 19

i hime.

| Security interest. Upon raquest by Lander, Grantor shall execute financing statements and take whatever other acton s requasied by

: Lender to parfect and continus Lendar'a security interasi in the Rents and Personal Property. In addition to racording this Morigage in The

' real property racorda, Lender may, at sny tima and without further authorization from Grantor, tike exgcutad COunierparts, copswes or

: reproductions of thia Morigsgs #s a financing statsment. Grantar shall raimburse Lender tor sl axpenses incurred in parfecting o4

! continuing this sacurity Interest. Upon gefault, Grantor shalt assemble the Parsonal Property in a manner and at a place reasonably
convenient 1a Grl:ntnr ard Lender and make A available to Lendar within three (3) days atter receipt of written demand from Landar.

Addresass. The I:'nlllinn sddresses ¢! Grantor (debtor) and Lender {securad party), from which information concerning the secunty lerent
granted by this Mortgsge may be obtained {(sach &s raquired by the Uniform Commercial Code), 8re as atated on the first page of thrs

Mortgage.

FURTHER A!EUHAIE‘;'; ATTORNEY-IN-FACT. The following provisions relating tc further assursncas and atiorney-in-tact are a part 0! 1his
Maortgage. !

: Further Assurances. At any time, and from tima to time. upon requast ot Lender. Grantor will maka, axecute and deliver, or will cause 1o
i na made, executsd or delivered, 1o Lander or to Lender’s designes, and whan requested by Lender, cause to be fhied, recorded, retiled. or
| rerecorded. as the cess may be, st such timas snd in such otfices and pisces az Lender may desm appropnste. any and all such mortigagan
desods of trust, wecurity deeds, sscurity agrasmanits, tinancing statemants, continuation statements, ingtruments ot turther asawanan
cartificates, and dthar documants 88 may, in the sols opinion of Lender, be nacessary or desirabie in order tc sftectuste, compiats, perfeci.
continue, or preasrve (s} the obligetions of Grantor under tha Nots, this Mortgage. and the Related Documents, and (b} the hans and
security interests: created by this Mortgage aa first and prior heng on the Proparty, whathaer now owned or haraattar acquired by Grantor
Uniess proniblted: by law or agreed {0 the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and axpanass nourrrd
in connection with the matters referrad ta in this paragraph.

Attomaey-in-Fact. |t Grantor feila {0 do any of the things referred to 10 the precading paragraph, Lendar may do so for and in the npme of
Grantor and At Qrentor's sxpense. For such purposse, Grantor hareby irrevocably sppoints Lendar as Grantor's attornayqn fact for the
; purpose of making, exscuting, dellvering, fillng. recording. and doing all other things as may be necessary or dasicable. n Lender's sola
i opinion, to accomplish the matters referred to in the praceding paragraph.

FULL PERFORMANCE. |f Grantor pays all the Indehledness, including without limitation all advances secured by this Mortgage. when due, and
ntherwise performs sl the obligations imposed upon Grantor under this Mortgage. Laender shall execute and deliver to Grantor a suitabie
satisfaction of this Mortgage and suitable statemanta of termination of any financing atatement on file svidencing Léndar's securily intarest .n
the Rents and the Persons| Property. Grantor wil peay, il parmitted by applicable law, any ressonable termination tee as determinad by Lendar
from time ta tima. Z

DEFAULT. Each of the following, st the option ot Lendar. shall constitute an avent of default ("Event of Default™} under this Mortgage:
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Detault on Indebtadness. Failure of Grantor to make any payment when due on the Indebtadness. * ! ‘
Detfault on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxns of MEUFANCE. OF \T"
any other payment necesseary to prevant fillng of or to affact discharge of any lien. A d
Complisncs Default. Failure of Grantor 1o comply with any other term, obligation, covenant of condibon contmned n this Mortgage. thw

Note or in any of the Related Documents.

Default In Favor of Third Parties. Should Grantor dafsuit under any loan, extension of credit, security agreement, purchasa or u8lax
sgreameant, or any Other agraemant, in tavor of any other creditor or person that may materially atfect any of Grantor’s proporty of
Grantor's ability 10 repay iha Note or Grantor's abifity to perform Granmiof’'s obligations under this Mortgaége or any ot the Related

Documants.

False Statemients. Any warranty, repragantstion or statement made or furrished o Lender by or on bahalf of Grantor under this Mortqage
tha Note or the Related Documents le false or misleading in any matersl respect, gither naw or at the time made or furmishad

Defective Collaterslization. This Mortgage or any of the Reistad Documents ceases to be in full forca and effect oncluding fadure ol any
collaters! documants to create s valid and perfected security intarast ar liert) at any time and for any reason

Insolvency. The dissolution or termination of Grantor's existence as a going business, the insotvency ol Grantor. the appontrnenl ol o
raceiver for eny part of Grantor's property, any ssaignment for the benetit of creditors. any type ot creditor workout, or the commancément
of any procesding under sny bankruptcy or insolvency laws by or against Grantor.

Forscloswre, Forfeiture, etc. Commencement of forectosure of forteiture proceedings, whether by judicial proceading. selt-heip,
reposaession of any other method, by eny creditor of Grantor or by any governmental agency against any of the Proparty. Howavaer. thi
subseciion shall not spply in the event of & good faith dispute hy Grentor 88 10 the validity or reascnabienass of the claimt which s tha baus ‘l
of tha forsciosure or forefeiture procesding. provided that Grantor gives Lender written notice of such clam and turmahes reGervak or 4

surety bond for tha claim satisfactory to Lender. '

Breach of Other Agresmant. Any bresch by Grantor under the terms of any othar agreemant batlwaen Grantor arndd Lender that is not
ramedied within any grece period provided therein, Including without limitation any agreement concerning any indebtedness or other
obligation of Grantor 10 Lender, whether exlating now or later.

! Events Affecting Guarantor. Any ot the pracading events occurs with respect to any Guarantor ot any of the Indabitadness ar any
' Guarantor dlea or bscomas incompatent, or ravokes Or diaputes the validity of, or hability under, any Guaranty of the Indebtednass.

Adverss Change. A material adverse chenge otcuws in Grantor’s financial condition, or Lander belisvea the prospect af paymant or
pecrformance of the Indebtednese is impaired.

Insscurity. Landnr; in goad faith deema iteelt insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occumence of any Event of Defoult and at any Ume thereafter, Lander. at (1% aphon. may
exercise any one or more of the following rights and remadies. In addition to any other rights or remedies provided by law: |

Accelerate indebtédness. Lender shall have the right at its cption without notice to Grantar to daciare 'he entire Indebtadneds immediately
dus and payable, inciuding any prepaymerit psnalty which Grantor would be required to pay. .

UCC Asmedies. With respect to all or any part of the Personal Property. Landar shall have all the nights and remedias of a secured parly
under tha Uniform Commercial Code, :

' Collect Rents. Landar shal have the right, without notice to Grantos, to take passassion of the Froperty and collect the Rents. chudimg
armounts past due snd unpaid, and apply the net procasds, over and above Lender's costs. against the Indebtgdrness. In furtherance of Thus
right, Lendar may raquire any tanant os other usar ot the Property to make payments ot rent or use tess directly 1o Lendar. [f the Rents ang
collected by Lander. than Grantor irrevocably designatas Lender as Grantor's attorney-in-tact to gndorse inatruments recerwvad n peyment
therea! in the name of Grantor snd 10 negotiate the sama and collect the proceseds. Payments by tenanis or other ugara to Lender i
rasponse (o Lendsr’s demand shall satisfy tha obligations tor which the payments sre made, whether or not' any proper grounds for the
demand axisted. Lendar may exercige its rights under thia subparagraph either in person. by agant, or through & regerver. F

Appoint Receiver. Lander shall have the right to have & receiver appointed 1o taka possassion of &l or any Pari ot the Property, with b=
powar te protact and preserva the FProperty, 10 operate the Property preceding farecloaure or sale, and to collact tha Rents from the
Property and apply the proceeds, over and above the CO&! ot the receivership, ageinst the Indebtednesa. The raceivar may serve without
hond if parmitted’ by law. Lander's right 1¢ the sppoaintment of 8 receiver shall axist whethar or not the apparenl value ot the Proparts
exceods the Indetitedness by & substantial amount. Employment by Lender shall not disquality a person from serving as a recewvat

Judicial Forsclosure. Lendar may obtain a judicial decree toraclosing Grantor's interest in atl or any part of the Propety .

Nonjudicial Sats. tender shall be authorized to take possession of the Praparty and, with or without taking such poasessn, atter giving
notice ¢f the time, place and terms of sae, together with a description of the Property to be sold, hy publication once a weaek for 1thrae (3]
succeasive waeks in some newspaper published in the county of counties in which the Resl Property to be sold 13 located. to sall the
Proparty (ar such past or pars thereof 88 Lender may trom time 1o time elect (o sall) in front of the tront or mgin door of the courthouse «f
the county in which tha Property 10 ba ncid, or & substantial and material par thereof, ia loceted. at pubkc outcry, to tha faghest brdder for
cash. it thare is Aeal Property to ba sold under thiz Mortgage In more than one county, publication shall be mpeoe I 8l counties whafa The
Real Property t¢ be soid is located. 1If no newspapsr is published in any county in which sny Real Property to be sold 14 iocatad, the nolics
: shall be pubiiahed in & nawapaper published in an adjoining county for thres (3] successive weoeks. Tha sale shal be bheld baiwaen thu
! hours of 11:00 a.m, ang 4:00 p.m. on tha day designated for the exarcisa ot the powar of sale under thia fMortgage. Lender may bd 47
any saie had under the termsa of this Mortgage and may purchasa the Praparty if tha highes! biddes theretore. Grantor haraby walves any
| and all rights to have the Property marshalled. In axercising its rights ang remadies, Lender gshall be frea to sell all or any part of the
' Proparty together or asparstely, in one pale or by separate sales,

! Deficlency Judgmaent. |f permitted by applicable law, Lender may obtain a judgment for any deticiency remaining n the indebadness dus
to Lender after application of all smounts received from the exarcise of tha righta provided in this section. ;

Tenancy at Suffersnce, |t Grantot ramaing in possession ot the Property after the Property is sold as provided sbove or Lender aiharwise
bacomes entitled: to possession of tha Property upan defmutt of Grantor, Granor shall becorma a tensant et-sufferance ot Lendar or the
purchasar of tha !Frupamr and shall, at Lender's option, either (8] pay a reascnable rentsl for The use of tha Praparty. or (bl vacate thae
Property Immadistely upon the demend of Lender.

Qthar Remadiss. jLundar shall have sl other rights and remedies prowvided in this Mortgage or the Nnte of available at taw or 10 equITy:

Sale of the Proparty. To the extent permitted by applicable lew, Grentor hereby wasivas any and sk right to have the property marshaliecd
In exarcising its tights and remedies, Lander shall be free to sail all or any part ot the Property togather or sepsrately, 0 one aal or by
separate sales. Lander shell be antitled to bid at any public sale on all or 2ny pertion of the Proparty. !

Notics of Sele. Lendar ghall give Grantor reasonable notice of tha time and plece af any public sale of the Pereonal Properly of al tha time
| alter which sny private aale or other intended disposition of the Personsl Property is to be made Reaxonable notice shall maan note'w
| given at lasst tan; {10} days bsfora the time of the aake or disposition.

waiver: Election of Aemedies. A waiver by any party of 8 breach ot a provision of this Mortgage shell not constitute a waiver o o
prejudice tha party’s rights otharwiss to demeand strict compliance with that provision or any othar provision. Election by Lender [0 pursue
any remedy e¢hall not exciuds pursuit of any ather remedy, and an elaction to make expenditures or taka action 10 perfarm an oblgation of
Grantor under this Mortgade after 1ailure of Grantor to perform ahall not affect Lender’s right to declara a default and axercme i1ts remadms

undar this Mortgage.

Attorneys’ Fess; Expenses. |f Lendar inatltutes any eut or action to anforce any of the terms of this Morngege, Lender shall be entitled to
racovel such sum as the court may adjudge ressonable as sttorneys’ tams at tnal and on eny appeal. Whethar or nOt any court action s
involvad, all reasonabie expenses [ncurrad by Lender that in Lendar's opinion are nacessary st any time for the protection af ils intarast nr
the enforcement of its rights shall become a part of the Indebtednass paysble on demand and shall bepr interest trom the date of
gxpanditure untik repaid at the rate provided for in the Note. Expensos coverad by this paragreph include, without hmitation, hawever
subject 1o any fimits under applicable law, Lander's attornays’ feas and Lendar's legal expenses whathar or not thera 18 8 lowsuit, Including
attorneys’ fess {or bankrupicy proceedings (including efforts 1o modify pr vacate any automatic stay Or injunction), sppaals and bsny
anticipatad post:judgment coltection aarvicea. the cost of searching racords, obtaining title repors inctuding foracioaure reports).
surveyara’ rapors, snd appraisal fees, and title insurance, to the extent permitted by applicabla law . Grantor miso will pay any courf costs

in addition to 8l other suma provided by law. !
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TO GRANTOR AND OTHER PARTIES. Any notice under this Martgage, inchuding without limitaticn any notice of defaulf and any
notice of sale to Grantor. ahsll be in writing, may be sent by telafacsimile (unless otherwise required by lawl, and shall be sftective whan
actually delivered, or when dapositad with & nationally recognized ovarnight courier, or, it mailed, shall be dearnad ettactve whel) depositivd In
the United Statas mail first class, certified or regisiered mall, postage prapaid, dirscied 10 the sddresses shown near the be nnlEg ol rhis
Mortgega. Any party may change its sddress for notices under this Mortgage by giving formal written notice ta the other partmes. spec|iynw)
that the purpose of tha notice is to change the pariy’s address. All coples of notices af foreclosure from the holdar ot any len which has
priofity over this Mortgage shall be sant to Lander’s address. as shown nesr the beginning of this Mortgage Far notice purpbses. Granfor
sgraes to keep Lendar informed at all times of Grantor's current address,

MISCELLANEOUS PROVISIONS. The following mincellanecus prowvisions are a part of this Mortgage:

Amandmwrts. This Mortgage, together with any Related Documents, constitutes the antire understanding and agreement ol the partis as
to the matters set: forth in this Mortgage. No siteration of or amendment 1D this Mortgage shall be attective unlesg given tn wntng and
signed by the party or parties sought to be charged or bourtd by the alteration or amendment.

Annusl Reports. |t the Property is used for purposes other than Grantor's residence, Grantor shall furresh 10 Lendar, upon requast A
cartifiad statermnent of net operating income received from the Property dunng Grantor's previous hscal year in such form ard detil as
Lander shall raguire. “Net oparating income™ shatt mean all cash receipts from the Property less all cash expenditures made 10 connactionr
with the oparation of the Property.

Appliceble Law. This Mortgage has bean deliversd to Lender and accepted by Lender in the Siate of Alsbama. Subject to the provisions
on acbitration. this:Mortgage shadl be governed by snd construed in accordance with the laws of the State of Algbama.

Arbitration. Lendar and Grantor sgree that all disputes, claims and controversiss between tham, whether Individual, josmt. o+ clsss in
nature, srising from thia Mortgage or otherwise. inciuding without Emitation comtract and tort disputes, shell be wbitrated pursuant to the
Aulas of the American Arbitration Association, upon requast of either party. No act to take or dispose of any Collateral shall conatituie a4
waiver of this arbitration agreement or be prohibited by this arbitration agreement. This includes, without miation. obtaimng mjunclive
ratief or & temporary restraining order; invoking a power ol saie under any deed ot trust or morigage. obtaining 8 wri of attachment ar
imposition of & regeiver; or axerciging any rights relating to personal property, including taking or disposing of such property with or withiut
judicial process purauant to Articls 9 of the Uniform Commercial Code. Anv disputas, claims. or controversies concerning the lawluinass or
ressonablenass of any act, or exercise of any right, concerming any Collataral, including any claim to rescind. reform, or otherwise modify
any agresment ralpting to the Colateral, shoall aleo be arbitrated, provided however that no arbitrator shall have tha night or the power ti
anjoin or restrain any act of any party. Judpment upon any award rendered by any arbitrator may be entersd n any court having
juriadlction. Nnth_lng in this Mortgage shsll praclude sny party from saaking equitable relief from 8 court of competent jutisdiction, The
atatute of limitatiang, estoppel, waiver, iaches, and similsr doctrines which would otherwiss ba applicable 1 an action brought! Dy & party
ahail be applicable in any arbitration procseding. and tha commencement of an arhitration proceading ahall be deamed the commencamanl
ot an action for these purposes., The Federal Arbitration Act shall apply to the consfruction, interpretation. snd anforcement ot thig

arbitration provision,

Ception Headings. Caption headings in this Mortgsge are tor convenience purposes only and are not to be used to interprel or defing the
provisions of this Mortgage.

Merger. Thare shall be no merger of the interest or ostete created by this Mortgage with any other intarest or ostate m the Property at any
time heid by or for the benafit of Lander in any capacity. without the writtan consant of Lendar,

Saverabillty. It a count of compstem jurladiction tinds any provigion of this Morigage to ba invalid or unenforcesbis as (0 any parson o
circumsatance. such tinding shall not render that provision invalid or unenforceabls as to any other persons or circumstances t feasilxla.
any such affending provision shall be deemed to be moditied (o be within tha limits of enforceability or validity. howewvar 1t the offanding
provisionscannot e so maodified, it shall be stricken and all other provisions of this Mortgage in all other respects shall remain vald and

anforceabls.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transier of Grantor's interesi, tms Mortgage shall ba tanding
upon and inure to- the banafit of the parties. their auccessors and eesigns. If ownership of the Property becomes vested in 3 person other
than Grantor, Lendar, without notice to Grantor, msy dea! with Grantor’s successors with retarence to this Morigage and the Indsbtednass
by way of forbearance or extension without raleasing Grantor fram the obligations ot this Mortgage or lisbility undear the indehtadness,

Tima Is gf the Essence. Time is of the essence in the parfcrmance ot this Morigage.

Whaiver of Homeatead Exemption. Grantor hereby ralpases and waives all nghts and benefits of the homestead gxemplion laws of tha State
a! Alabama as o all indebtednsss secured by this Mortgage.

Waivers and Consents. Landsr shall not be desmad to have waived any rights under this Mortgage lar under the Relatad Docurmants)
unless such walver ig in writing and signed by Lendar. No delay or omission on the part of Lander in exarcising any right shall operate as o
waiver of such right or any othar right. A waiver by any party of a pravision ot this Mortgage shall not constitute a waivar ol or prejudics
the party’s right otharwise to demand gtrict compliance with that provision o any other provigion. Mo prior wawver by Lender. nor any
course ot desiing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of Grantor's obligations &8 (2 any
future transactions. Whenaver consent by Lander is required in this Mortgage, the granting of such consent by Lender n any ingtance shall
a0t conatitute continuing consent 1o subsequent instences where such consant s required.

GRANTOR ACKNDWIEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

THISE MORTGAGE 1S GIVEN UNDER SEAL AND IT I8 INTENDED THAT THIS MORTGAGE 1S AND SHALL CONSTITUTE AND HAVE THE EFFECT
OF A SEALED INSTRUMENT ACCORDING TO LAW.

GRANTOR:

Vista Homas, Inc,

Jaghes Frasidem
)

Tis Mortgage prepared by:

Nama: Donnas J. Schmidt
Address: 2084 Peatham Parkway
City, State, ZIP: Pelham, Alabame 35124
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- CORPORATE ACKNOWLEDGMENT
STATE OF Alabama o _ ) ‘
) B8
COUNTY OF ____ Shelby _ )

i, the undersigned authority. a Notery Public in and for said county in said siate, hergby certity that James 8. Wagnon, Jr., President, of Yista
Momas, ne.. A corporation, is signed to the foragoing Mortgage and who is known 10 me, acknowladged befare me on this day that, e
informad of tha contents of asid Mortgage, he or sha, as such olficer and with full authority, executed the sama voluntanly tor and as the act of

said corporation,
Given undes my hand and officiol seel this ___ 23rd  dsyof  November,

o e ey SYEAER AGT m, 23

My commission expired! ' o

NOTE TO PROBATE JUDGE

This Mortgage sescurss open-snd or revolving indebtedness with sesidentiol real property or interests; therefore. under Section 40-22-2(11b,

Code of Atsbama 1975, ss amended, the mortgege Tiling privilegs tax on this Mortgage should not sxceed $.15 for each #100 (or Fraction
thereof) of the credit mit of _ provided for harein, which is the maximum principal indebtedness to be securad by this

Mortgege &t any ons time.

Hagions Bank
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