This instrumant was prepeted by: DINAH WALKER

TATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Morngage Cnrpﬂrr:tiun
ED GRAY HOMES, INC. 110 Offica Park Drive
OUNTY OF JEFFERSON 2006 LAKESIDE LANE Birmingham, Alabama 35263
- BIRMINGHAM, AL 35244 - s

ONSTRUCTION LOAN MCRTGAGE DEED
ND SECURITY AGREEMENT

THIS INDENTURE made and enterad into thisj)&‘* L"thaw,r of i\lw U n«b—*” .19 499 ., by and
between ED GRAY HOMES, INC., A CORPORATION

Fai:'tius of tha First Part, hareinafter referrad to as Maortgagor, and SouthTrust Mortgage Corporation, ot Birmungham,

Jefterson County, Alabama, a Delaware Corporation, Perty of the Second Part, hereinafter referrad to ags Mortgeges.

WITNES&ETH:

1

WHEREAS, the said ED GRAY HOMES, INC.. a ¢ atlon, has bacome justly indebted to the mortgagee in

hé principal aum of SIXTY THOUSAND AND NO/100-----(#80,000.00)DOLLARS.
r'86 much as may from time to time ba disbursed hareunder, as evidencad by a note bearing even date herewith, payable to
ald Mortgagee; with interest thereon, on demand or as otherwise provided therein; and

. WHEREAS, the Maortgagor has agreed to grant this Morigage to the Martgagee in order to secure su¢ch sum, of 8o much
ergof as may from tima to time be dishursed, inclhuding FUTURE ADVANCES to be advanced from time to time, and any

xtangions or renswals thereof, snd all other indebtedness of the Mortgagor to the Mortgagee, abscluts or contingent, whether
aw owing or hareafter contracted.

NOW, THEREFORE, the undersignad, in consideration of the indebtedness above mentionad, and to sacure the prompt
ayment of same with interast thareon, and all other indebledness of the Mortgagor to the Mortigages, whather now existing of
sreaftss incurred, and all axtensions and renewais hereot or of any indebtedness of the Martgagor to the Mortgages, and further
o'sacure the parformance of the covenants, conditions and agreements herainafter sat forth, have bargeined and sold, and do
sraby bargain, sell, alien, grant and convey unto the Mortgagee, its successors and assigns the foliowing described real astate,

ving and being in JEFFERSON County, Aiabama, to wit;

Lot ZH.;IﬂﬂH’dln to the Survey of Vestiake Village, Gth Sector, as recorded in Map Book 198, Page &1
in the Probate of Jefferson County, Alabama.

i
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TOGETHER WITH all building matsnais, aquipment, fixtures and tittings of every kind of charactar now owned or heraafter scqured
the Mortgagor for the purpose of or used or useful in connection with the improvements iocated or to ba located on the |

greinﬂbuva described rasl estats, whether such materials, equipment, fixtures and fittings are actuslly iocated on or adjacent

¢ said real estate or not, and whether in storage or otherwise, wherescever the sama may be located. The personal property

grein conveyed and mortgaged shell include, without limitation, all lumber and lumber products, bricks, building stones and

pilding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and

jumbing fixtures, heating aguipment and apphances, slectrical and gas equipmant and appliances, pipes and pIping, ornamentat

hd decorative fixtures, and in general sll building material and equipment of every kind and charactar used or useful 1In connaction

with said improvements, .

- chaba




TOGETHER WITH all rents, issuas and profits thereof and the rights, privileges and appurtensnces theraunto helonging of
n anywise appertaining, including ail gas, slectric, steam, hot air and other heating, lighting and cooking apparatus, gngines, .
ocilers, motors, bathtubs, sinks, water closats, basins, pipes, faucets and other plumbing fixtures which are. or shall be, attached
o said building of which shall be deemed realty as batween fhe parties hereto and all persons claiming by, through or under them,
nd convayad by this mortgage as a part of the security for spid indebtednass. -

All of the toregoing is somatimes hereinatter for conveniance calied tha "Premises™.

TO HAVE AND TO HOLD the Premises, and every part hereaf, unto the Martgagee, its successors and assigns, farever.
nd the Mertgagor convenants with the Mortgages that the Mortgagor is iawtully saizad in fee simple of the Premises and
ss a good right 1o seil and convey the same as aforesaid; that the Pramises are free and clear ot all liens and encumbrances
nd the Mortgagor will warrant and forever dafend the title to the same unto the Mortgages, its successors anpd asmgns, against
the lawful claims of all persons whomsoever,

This mortgage 15 made and accaptad on the understanding that the following covenants, conditions and agraements shall
Lobtinue in sffact so long as any portion of the indebtedness hereby secured remains unpaid, 10-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee tc Mortgagor in
ccordance with a construction ioan agresment of evan date herewith, the terms of which agreement are made a part of this
artgage. This mortgage shal also secure any and all other indebtedness now or hereafter owing from tha Mortgagor to the

ortgsges.

2. At Mortgagee's option, Mortgagor will pay a “late charge” not exceeding four per centum (4%} ot any installmeant
hen paid more than fifteen {1 ) days after tha due date thereof to cover the extra expanss involved in handling delingueant
ayments, but such “late charge” shall not be payable cut of the proceeds of sny sale made to satisfy the indebtedness secured
areby, urtess such proceeds are sufficient to diacharge the entire indebtedness and all proper costs and expenses sacured thereby.

3. For the benefit of the Mortgages, the buildings on said Premises shall be constantly insured against loss by fire
nd othar hazards, casualties and contingencies, axtended coverage, and other such coverage, in such manner and in such
ompanies and for such amounts as may be required by the Mortgagee, with loss, if any, payabie to Mortgagee. as its intarast
ay appear, and the Mortgagor does hereby transfer, assign, set over and deliver to the Mortgages the tire snd other insurance
olicias covering said proparty, and it is further agreed that ail of the security for said indebtedness shall pasd to. and become
he property of, the purchassr at any foraclosura sale hereunder, without the necessity of notice, sale, deed Or other proceedings
n consummation of such foraclosure, and it tha Mortgagor fails to kesp said property insured as above specified than the
ortgagee may, at its option, insura said propery for its insurable value, sgeinat loss by fire arkd other hazerds, casualties
nd contingencies, for its own benetit, and any armount which may be expendad for premiums ¢n such INsurance policies shall be
acured by the lien of this mortgage and bear interest from the date of payment by tha Maortgages; it being understood and agreed
atweaen the partias harato that any sum, Or sums, of money receivad for any demage by fire or other casualty to any building. or
uildings, herein conveyed may be retained by the then hotder of the indebtadness secured by this mortgage and apphed toward
aymeant of such indebtedpess, either in whola or in part, or, at the option of the hoider of said dabt, saArma may be paid aver 1o
trustee, to be named by the Mortgagee, its suUCCessars of aspigns, to be applied in payment for any repair ar raplacament of such
uilding, or buildings, or for any other purpose or object satistactory to said Mortgagee, without atfecting the hen of this mortgage
tor the full amount hereby secured.

. 4 The Promises and the improvements thareon shaii be kept in good condition and no waste committed or parmitted
thareon. natural wmear and tear excepted, and all taxes and assaasments of other charges, which may be levied upon or accrug
gainst the Premises, as well as all other sums which may be or bacome liens or charges against the same, shall be paid and
ischarged by the undersigned promptly as and whan s0 lavied or assessed and shall not be permitted to become delinquent or
o|take priority over the lian of this mortgage.
|

6. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to. the liens of
chanics or materiaimen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take pricrity
yar the lian of thjs mortgage.
: & That any and all legal requirements, of any governmental agency wherein the Premises are located, shall be tuHy
komplied with by the Morigagor.

; 7. Should defsull bs made in the payment of any inaurance premium, taxes, assessments or other liens, or any other sum,
4 herpin provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and become &
grt of the indebtedness secured by the mortgage, or the Mortgsgee or assigns may take possession of the Pramises, collect the
eints due or to becoma duse thareon and apply same in payment of such delinquent taxas, assessmeants or other liens ofr, upon
pplication made to any court of competent jurisdiction, be antitied as a matter of right t0 the appointment of a raceiver of

rents. issues and profits to be derived therafrom and with power to tease and contiol the Premises for the henelit of the
ortgagee or, at its option, the Morntgages may declare the whole of said indebtedness due and payable at ance and the mortgage
ay be foraclosed as herainafter provided, but no delay or failure of the Mortgagee 10 exercise this right or any other ocption

¢rain shall be deamed a waiver of such right.

. 8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses ncurred by the Mortgagee m applying for a
gceiver, in protacting its interest in any litigation invalving this real estate, in presenting claim under any administration

t other proceading where proof of claims is raquired by law to be filed. or in forecloaing this mortgage by suit 10 any court

{ caompetent jurisdiction, such fees and expenses to be a part of tha debt hereby secured.

| 9. It ig further agraed thet if the Mortgagor shall fail to pay or cause to be paid in whole, or any paction, of the
phincigal sum, or any instaliment of interesat tharaon. and any extensions or renewasls thereof, or any other sym, the payment ot
wihich is hereby secured, as they or any of them mature, either by lapse of time or otharwise, in accordance with the agreemants
hd covenants herein contained, or should dafault be made in the payment of any mechanic's hen, materialmen’s lien, insurance
temiums, taxes or assessmants now, of which may hareatter be, levied against, or which may become a lien on said property. or
houtd default be made in any of the covenants, conditions and agreements herein contained of in the construction igan agreemaent
f aven date herewith, then and in that evant the whola ot sad principat sum, with interest thereon, and ali other sums secured
vareby shall, at the option of tha then holder of said indebtedness, be and become immediately dua and payable, and tha hoider of
ha debt secured shall haye the right to snter upon and take possession of said property and sell after or without taking surch
nssession of the same at public outcry, in whole of in parcels, in front of the Court House door of the county wherein said
toperty is located, to the highast bidder for cash, either in pergon or by auctioneer, after first giving notice of the time,
lace and terms of such sale by publication once a week for three successive weeks in some naewspaper published in said county.
nd, upon the payment of the purchase money shall execute to the purchaser at said sale a dead to the property 80 purchasad,
he proceeds of such sale shall be applied (1} to the expenses incurred in making the sale, including a reasonable attorney 4
:ta for such services as may ba nacessary, in the coliection af said indebtednesgs or the toreclosure of the mortgage, (2} to
e payment of whatevar sum, of Sums, the Mortgagee may have paid out or become liable to pay, in carrying out the provisions
i this mortgage, togather with interast thereon; (3} 1o the payment and satisfaction of said principal mndabtedness and intRrest
hereon to tha day of sale and the balance, if any shall be pad over to'the Mortgagor. Or assigns. Or said Mortgage rmay be
oroclosed as now providad by law in case of past due mortgages, in which avent a reasonabie attormey's fee shall, among athaer
kpenses and costs, be allowed and paid out of the proceeds of the saie of said property. In any event, the purchasef under any
reclosure sale, as provided herein, shall be under no obligation 10 see to the proper application of the purchase monay
tw the Mortgagee or the then holder of the indebtadness hereby secured may become the purchaser as said sale and the
Lctioneer making the sale is hereby authorized and empowered to exacuta a deed in the name and on behalt of the Mortgagaor
th such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such sale,
hall be prima tacie avidence of his authority in the premises. Mortgagee shall also have ali rights and remaedias ot a

_pr.ured party under the Alabama Uniform Commercial Code.

—_—————




10. in the event of the anactment of any law, Eaderal or State, after the data of this mortgage, deducting fram the v
1 the land for the purposes of taxation any lien theraon, or imposing any liability upon the Mortgagee, in raspact of ‘tha inds
scured hareby, or changing in any way the laws now in forca for the taxation of mortgages, or debts secured by _
origages, or the manner of collection of any such taxes, so as t¢ the affect this mortgage, the whole of the principat sum |
ecurad by this mortgage, together with the interest due thereon, shall, at the option of the Mortgagee, without notice to any
arty, become irnmediatesly due and payable. v

11. If all or any part of the Premises shall be damaged or taken through condemnation (which terms whan used in this
ortgage shall include any damage of taking by any governmental authority, and any transfar by private sala in liau thereof),

ither temporarily or permanantly, the entire indabtedness sacured hereby shall at the option of the Mortgagee become immediately

ug and payeble. The Morigages shall be entitied to all compensation, awards, and other paymants or relief therefor and 18
ersby autherized, at its option, to commancs, appear in and prosecute, in ite own or the Mortgagor’'s name. any action or

roceadings relating to any condsmnation, and to settle or comprormse any claim in connection therewith. All such compensationg

wards, damages, clems, rights of sction and proceeds and the right thereto are hereby assigned by the Morigagor to the

LR

o

ortgages, who,after deducting therafrom all its expenses, including attornay's fees, may release any moneys 30 recewved by

ithout affecting tha lisry of this mortgage or may apply the sama in such manner as the Morigagee shall detarrmine to the
eduction of the sums secured hereby, and any balance of such monays then remaining shall ba paid to the Moartgagor. The

ortgagor agrees to execute such further assignments of any compansations, awards, damages, rights of action, claims and
roiceeds as the Mortgagea may require.

12. This mortgage creates a security intorest in the personal property of the Mortgagee hargin described, and

le and refile such financing statements, continuation statements or othar documents that Mortgagee shall require.

scured by the mortgage including all future advances to ba made hereunder, and reimburse said Mortgagee, 118 SUCC®ssOrs or
sgigns, for any amount it may have expendad in payment of taxes, assessments, insurance or other liens and nterest theraon
nd shall do and perform all other acts and things harein agreed to he dona this conveyancs shall ba null and void; otherwisé

t shall remain in full force and effect.

Singular and plural words used herein to designate the Mortgagor shall be conatrued to refer to the maker or makers

{ this mortgsge, whether one or more parsons or a corporation, and all covenants and agreements harein contained shall bind the

airs, pearsonal representativas, suCCessors and assigns of the undersigned and every option, right and privilege harein reserved
r secured to the Mortgagee shall inure to tha benefit of its successors and assigns.

| IN WITNESS WHEREOF, ED GRAY HOMES, INC., A CORPORATION,
- has hereunto set its signature by

ED GRAY, Its Prqgidunt, who is duly suthorized 10
sign this the4x?day of o/ ., 1998,

ISTATE OF ALABAMA 09:i3 AM CERTI

ICOUNTY OF JEFFERSON
. WS {83.50

1. the undersigned authority, a Notary Public in and for said County in said State, hereby c¢ertify that
| .
|

Notary Public
I5TATE OF ALABAMA
ICOUNTY OF

|. the undersigned authority, a Notary Putlic in and for said County in said Stete, hareby cartify that

. Notary Public
ITATE OF ALABAMA
ICOUNTY OF JEFFERSON

! |, the undersigned authority, a Notary Public in and for said County in said State, hereby certity that
' £D GRAY

_whose name as PRESIDENT
D GRAY HOMES INC

corporation, is signed to the foregoing conveyance, and is who is known 1o me, acknowledge bafore me on this day

that, being informed of the contents of the convayance, he, as such ofticer and with full authority, exacuted the
dame voluntarily for and as the act ot said corporation.

!- Given under my hand and official seal this ENUR A

b day of
HOTARY PUBLIC STATE OF ALABAMA AY LARSE

MY COMMISBION EXPIRES AUGUST 8O/ ROONGTAry
BONDED THAU NOTARY PUBLIC UNDERWRITERS

ﬁ_hﬁll constitute » Security Agresment under the Alabama Uniform Commarcial Code. Mortgagor covenants and agreas 10 axecuas,
|

13, Provided always that if the Mortgagor pay said note and any renewal or extension thereof and alil other indabtednass

| , whoge name . signed to the foregoing conVeyance, and who known: to ma, acknowladged
péfore me on this day that, being informed of the contents '
céf the conveyance axacuted the same voluntarily on the day the same bears dats.
’ Given under my hand and otficial seal this day of 19

; , whose name signed to the foregoing conveyance, and
fw b known to me, acknowledged before me on this day that, being nformed of the
¢ontents of the conveyance axecuted the same voluntarily on the day the same boarg date,
Given under my hand and official sesl this day of , 19
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