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FUTURE ADVANCE MORTGAGE, ASSIGNMENT OF

RENTS AND LEASES AND SECURITY AGREEMENT

(ALABAMA]

Inst ® 1999-48530

iSTATE OF ALABAMA 13;91;1995—43510

10135 AM CERTIFIED

icnunw Of SHEL BY - COMTY JUKE oF MROBATE

—_e——— i —— - — T

November, 1333 . batwesn

THIG INDENTURE (harsin this “Mortgage”) made this 23rd day of D ‘
eatherly Pariners, L.l.C. o _linited 1igbhility company

{hareingiter caiiad the “Borrowar”, whethar one of mors), Mortgagor, and COMPASS BANK .
callad "Bank"), Morgages.

THIS MORTGAGE |18
OF THE CODYE OF ALABAMA.

{htur;,nﬂur

FLED AS AND SHALL CONSTITUTE A FIXTURE FILING IN ACCORDANCE WITH THE PROVIBIONS OF BECTION ?-I-#IOIIII]

tchaak o THISE MORTGAGE 18 A ~-CONSTRUCTION MORTQAGE” AS DEFINED v GECTION 7-5-31311}1C) OF THE CODE OF ALABAMA
wppiasBin AND SECURES, AMONG OTHER OBLIGATIONS, AN OBLIGATION INCURRED FOR THE CONSTRUCTION OF AN IMPROVEMENT
ON LAND.

: WITNESSETH:
WHEREAS, Borrawer is justly indebted 1o Benk on & laan {ihe “LOAN"] in the principsl sum of Two Million: Three Hundred
97 ,200.00

Ninety-seven Thousand Two Hundred and no/100---DOLLARS s _2,3 . |
of 30 much as May from tima to time be disbursed thereunder, a3 avidenced Dy » ProMmissary note daled mwr:
payable to Bank with interest thereon (the "Nota™) e follaws: :

or such earliar maturity dals as ptovided In the Nots or as proveded n

icthwck o On
2ODLCEBIR) : - .
any Loan Documaent & defined below;

? 1t not checked above, then on demand or as otherwise provided in the Note: nd

WHEREAS, Borrowsr may hersaftar become incebted to Bank or 10 & subseguent holder of thas Mortgege on loans O atherwise (1he
Bank and any subsequsnt holdes of this Morigege being reterrad (o horain as "Lendar”); and '

WHEREAS, the pacties desire 1o sscure the principsd smount of tha Note with intarest, and sil renewsis, exiensians arxi modific snons
tharent. and ali refinancings of any part af the Nota and any and alt other sdditions! indabradness of Borrower 1o Lender, now sxisung or heresfies
ansng, whethat jont or sevarel, due of Lo bacome Sus, absoh:ite of ocantingent, dirsct or indirect, hquidated or urliquidated, snd any feameswasls,
axtenuons, modificationy and rafinancings thereo!, and whether incurred of given sa maker, andorser, gueranior af otharwme, and whathar the teme
be evidenced by note, ogen account, assignment, endorsement, guaranty, pledgs or othatwise [herain "Other lndebtedness |

NOW. THEREFORE, 1he Borrowsr, i conmderation of Lender's making the Loan, and 10 secure the prompt payment of sams, with Lhe
rerest thareon, #nd any extansions, renawals, modifications and refinancings of same, and any charges hersen Incurred by Lander on aGGoun ol
Boerowar, including but not limited 19 sitorneys’ fees, and any and ail Other Indablednats A5 Sl torth above. and further 10 seacuie the pertosmancs
L1 1he covenants, sonditions and agreemaents hersinafter sat torth and set forth in 1he Nots and set 16HR In oll other documants svidencing, secunng
or exucutad tn connsction with the Loan (this Mortgage. 1he HNote and such other documants afe SoMeUMEs rolarced to herain as 1he “Loen
Documante™ . and as may ba et torth in instrimants evidenging of securing Other Indsblednads ithe ~“Othar Indebtedness natrurments ) ha
Largained wnd sold snd doss nersby gram, peigain, sell, alian and convay unio the Lender, ‘s succestors and assign, the following descnied lend,
real astate. salalas, buldings, iMprovements, Hxtures, furriture, and persans Propeny fwhich together with any addivanal such proparty in (he
pussassion o! the Lender or herpafter acquirad by tha Borrowaer and subject 1o the hen of this Morigagse. of intanded 1z be s0, a8 Nd ST May be
Consiituted from time to Ume in hersinatier sometimas raterrad to as the “Mortgnged Property”} to-wit:

(atd All that iract ar parcsl of parcels of land and satatey particutarly described 1n Exhibit A attachad hargto and maede s part hateol ithe

"Land™};

Ik All bustgings, structures, and improvemants af svery nalure whetacever ROw of neresttar situsted on the Land, and el tixtures.
Hiungs. bullding materisis, maahinery, squipment, furniture and furnishings end personal property of every nature whatsogver now
or herasftar swnad by the Borrowsr and used oF intendsd 10 ba used in connecuon with or with the operstion of aaid property.
Gulgings, siruotures or other impravemants including all extansiane, sdditions, iMprovamants, Dettermenms, ranevwals, substilubons
raplacamants and accessions 1o any of the foregoing, whether such fixtures, fitings, building materiss, machinery. SgupNTINE.
furniture, fuspighings knd parsonal propenty sctually are iocated on of adjscent 10 the Land or not, and wheiher 1n S{o7ege o
otherwise, snd wherescaver the same may ba iocated ithe “IMPROVEMENTS™);

Il All accounts, genersl intengiblas, coniracts and contract rights releting to the Land and ynprovements, whether now ewnad of
sxisUng of heraafler crested, scquired or ansing, inthuding without kmitation, sl construction conuscts, sichitscturel sernces
contracts, Managemant contracts, Ipasing agenl CONTIASLS, purchase and sass cantracte, pvl of cthar opuon cOniTacly. ang #ll
other conttacts and agresments ralating to the construclion of improvemants on, of the aparabon, managemant and sale of all o

any part of the Land and Impravemants.
fdl Togethsr with of sasernanta, rights of way, goras at iged. streots, ways, allays, passages, sawar nghts, waters, walel couries.
watat nghts and powers, snd all estates. lexaes, wublessas, Lcenses, nghis tiley. nleresl, prvieges, hbarnes  [ARMEOT
haraditemeants, & RppUrtananced whalsoever, 1n any way balonging, relating or sSpparisinng 10 any of the praperty hermnsbove
descriced, or which hereafter shall ir: ary way bslong, relate of be appurtenant thesato. whether now ownad or haresiter scquited
by tha Borrowdr, and the feversion and reversions, remainder snd rermneinders, fents, ssuss and prolits thaseok, and sl the sslsle
right,” titla, interest, property. possession, cleim and demand whatzosvar at law, a8 well as in equity, of the Borrower al 1h and 10

tha serne, including but not limited to:
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(4} Al rents, roysities, profits, issues snd revENUss of the Land snd Improvements from tirne 10 TiMa AgCruing.
- whether undar leases ar tenandiss now existing or haresftar created; and . '

Al judgments, awards of damages and seitiernenis harsefter made resulting trom condsmnation procesdings or
_the teking of the Land and Improvements or any part tharsof under the power of sminent dommn, ©f lor any
demage {whattd caueed by such taking of ctharwisel to the Land and Improvements of #ny pert theraal, or 1o
any rights sppurisnant therete, ingiuding sny award for changs of grade or strewts, Lender is hareby authonjied on
hehait of snd In the name of Borrower o execute and deliver velid scquittances lor, end sppeal Trom, any such
judgments or awarde. Lendsr may apply ol such sums or any part thereol so received, after the payment ol ml 1t
expanees, including casts end attorneys’ feas, on any of the Indebtedness pscured heraby in such manner as 1t

slacts or, ot its aption, the entife amMount or any part thereo! 30 received may be relessed;

(i}

' {#} AN caeh and non-oash procesds and sll products of sny of the foregoing itams or types ol property descnibad in (e} (b} e} or EE
i sbove, including, but not imited 1o, a insutance. contrect and lort procesd: and elpirms. and including 8l inventory. BoTounis
‘ chattel paper, dooumenis, instruments, aquipment, lixtures, consumaer goads end gensral intangibles acquitad with cash praceed-
: of any gl the foregoing iteime or typen of property described in (), b}, ic) or (d) sbove.

10 HAVE AND TO HOLD the Mortgaged Property and sl pers thereo! unto the Lendar, 1ts successors and assigns forewer opb-s
hoveves, to the terms snd conditions herein;

: PRAOVIDED, HOWEVER, that thase presenis sre upon the condition that, (il i the Borrower shail fully pay of cause 10 be lully paed ro T .
! Lendar the principal and Interest payable with respect sl the Loan and tha Nowe, and any extendiong, ranswals, modficationa ard ielingncings ;
! sama, 8t the tmes end in the manner stipuleted tharsin end hersin, 8il without any deduction or credit for taxes or other srmilar charges Emd b :
! ths Borrawaer, end ahall pay all aharges inourred hersin by Lander an account of Barrowaer, including, bul not limited to. stiorneye’ feec and yhs

! pay any and sl Other Indsbtedness. and shall kesp. perform and observe sl and singules the covenents, condiions And Egresments ac .
! Mortgage, in the Nate, In the other Loen Documants, end in the Other Indebiadness Insiryrments axpressed to be kapt, parformed, and ot=er.

by or on the part of the Borrowaer, all without fraud or delay, and (i} the Lender shall heve no lurther commitment or sgresmant Ty e -
sdvances, Inour obligations or give velus under the Loan, the Nots, any gther Loan Dacument or any Other Indebjednate Instrument {Lalutll 1o TRIN 3
without Hmitation sdvances, obligations or velus relating to future advances, oper-end, revolving o gther iirves of crpdity, then thiy tartgansr 8

alt the propertias, Interest and rights hereby gronied, bargained, sold and conveysd Shail cease, (gTmMines and be veid, but shall sThEFwIEE 1RiTA

wn full force and effect,

AND the Borrowar further reprasents, wairants, covenants and agiees with the Lendsr as lollows:

| g ARTICLE |
g GENERAL

i 1.01 Performance of Mortgage. Nota and Losn Documents. The Borrower shall perform, cbserve end comply with il promuions
! hereof, of the Note, ¢f the Loan Documants, and of the Other Indebledness Instnaments, and shell duly end punciuaslly pey to the Lender the sum
| of money sxpressad In the Note, with inmerest thereon, and o olther sums required 1o be pad by the Borrowas pursuant 1o the provisrons of th
! Martgage. of the Notp, of the othar Lo Doourmnents, and of the Other Indebtednees Instruments. all without any deductions or credit lar 1azes
| of other similar gharges paid by the Borrawer.
i

’ 1.02 Warramy of Title. Borrowsr hereby warmants that it is lawfully ssized of sn indeisasible astale in lgg simple in the lsnd and ieal
| property hareby mortgeged, or is lawhully esized of such oiher sstats or inteiest as (9 described on Exhibit A hereto, end has good and pheolute
! title to s} axisting Dersonsl property hereby granted an sacurity, end has good right, full power end lawful Buthority to seil, convey. morigage #nd
| grant a security interest In the seme in the manner and form sfpressid; thet the ssme is feqn and clear of ail grants, reservahont, gecurily

nterests, liens, charges, and snoumbrances whatsosves, including, es 10 the persensl propernty and fhixtures. conditional ssles contracty, chat'e
: morigages, secufrily agrasments, financing statements, snd anything of & swrwlar naturs, and Lthat Bortowsr shail and will warrant and fore.sr
! defend the title thersio and the quiet use and snjoyment vharea! unip the Lendsr, it successors and sesigns. against the tawful clams of al

peracna whamaoevar,

1 03 Future Advanoes, Revolving snd Open-End Loars. snd Othet Debts. It is expressly understocd that this Marigage 13 tntended o
and doss sscure aot only the Losn, but slse future advences and any snd all Other indebiedness, obligetions snd kebHrtien, direct or contingent !
the Borrowser 1o the Lendsr, whether now sxisting or haresiter sriging. and any and sll exiensions, renewals, modhcations and rehinenangs o
same, of sny part theteot, sxigting st any time betors actusl canceliation of this inatrument an the probate records of the county or countes where
the Maortgeged Property v locsted, and whather the ssmae be evidenced by note, open mccount, sswignmant. endorsement, gueranty, pledge o’
olherwise. The Losn and the Other Indsbiedness may, if provided in the spplicaibte loan ingtrumaenta, provide for ravalving or opan-end lasnt an’
advancss. st of which shall be secured by this Martgegs.

! 1.04 Monthy Tax Depoalt, It required by Lender, Borrovrar ahall pay on tha firat day of ssch menth one-twelfth (1/12] ol the wearl,
: taxes on the Mortgeged Froparty, as sstimated Dy Lender, in sddition to esch rpgular instaliment ol phincipe and interest. Such tums ghall not
draw intsreet and shall nct be, noT be deamed to De, trust tunds, but may be commingled with the genersl funds of Lendsr. Barrower dgrees 1
pey Lender the amoum of any defialancy Necaadary to gnable Lander 10 pay such texes when dus. Sueh sums may bae apphad by the Lender -
the reduction of the Indebtedness secured harsby in mny manner sslacted by Lender it ot Evant of Default ahell occur ynder ths Mortgage gt unler
the fNate, any of the other Laan Documents, or shy of the Other indsbtedness nstruments, but, umlese otharwise agraed by the Lander i wihing
no sppheatien of 1ax deposita to the Note, to Other indebradraess, or 1o other obligetions awcured heieby, shall delny. reduce, alter or othersees
a'fect sny ragularly scheduled peyment with respect to the Loan, the Othet indebtednese, or any such other obligetions.

1.06 Other Texaes, Utilitles and Liens.

la) The Barrowar shall pay promptly, when and as dus, and, i1 requasted, will exhibit promplly 1o the Landw! receipis for the payreer!
o! Bl texes, assesBMants, water rates, utiity charges, dues, charges, finas, pensitiss, costs and othét EXpenees incurred, and impontiony of ever,
natuts whataoever imposed, lavied or asesesed or ta ke imposed, levied of asseseed upon of aghinat tha Mortgaged Proparty or ény gart '-jhl'*ﬂ“ of
upan the revanuse, rents, issuss snd profits of the Mortgaged Propaity of sdeing in respect of the cooupsnay, ues oF possession thareol or uoon
tha interast of the Lendsr in tha Mortgeged Property {other than any of tha same for which provision has been mede in Peragraph 1 04 of rhix
Articte 15, or sny cherge which, it unpeid, would become & lian of charge upon the Mortgeged Property.

(b) The Borrowser prompily shall pay and shall not sutter any mechanic’s, Iabores’s, stelutory o athet hen to be created or (o renas
outstanding uvpon any of the Mortgaged Proparty.

le) In the evant of the passage of any atate, federal, municipsl or other goverrmaental law, order. tuie of reguletion, subiaeguent to Ihe
date heteof, in sny mennet changing of moditying the laws now inn losce goverming the texation of morigeges of debls secured by morigages «f
the mannat of collepting taxas, then Porrower immediately shall pay sny inareased 1mxes if afiowed by law. and il Bartower lels 1o pay 1uth
additionsl taxes, ar \f Borrower la prohiblisd from paying such texes, of if Lendar in any way in adversely altecied by such 'Bw, order rule o
ragulation, than In any of such svents, oll Indebiadnese sscured by this Mortgeage and all interast accrued therson shatl without notice Decoms due
and payabla tarthwith st the option of the Lender.

1.08 Insurancs.

ial ThijBﬂrmwir shell procurs for, dehver to and mainimn tor the benelit ol the Lend#t dunng 1he fe1m of 1hiy hhgrigages -mretsrer
policies in such smounts et the Lender sheil require, insunng the sortgeged Propeity agamait firg, sxtended coverage, war damag® ' wvetinbis
and such othet insuzable hazgrds, ceuusities and contingencies as the Landsr may requite. The form o! such policies and the companms r33:nn
them shall ba acceptabls (o tha Lender, and. uniess othervse agreed by the Lender in wnung. whail provide for covsrage withoul contuten « -
deducublas. All policies shall contsin a New York standard, non-centiibutory merigege endorsement making losses peyoble (o the Lends' A°
mastgagee. At teast fiiteen (1B} days prnef 1o the expiralion date of all such policies, renswals tharea! satisfaciory 1o the Lender sheit ba delerns
to the Lender. The Borrower shall deliver to the Lendar raceipts svidencing the payment ol afl such wrsurance pohcied Bnd Tene v als. In the &vent o!
the foreciosure of this Maortgege of any transfar of title 1o the Mortigeged Proparty in partisd or full extinguishmant of the indebiedness sequr~?
heraby, alf right, title and intereet of the Borrawer, or ita sssigns, in and to sl insurance policies then in force shall pasy to the purchassr o

grantes.
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; ik} TRe Lendar is harsby authanized and smpawersd. al its opien, 1o adpet of compromiss any loss undor any inguranc e policies on
the Merigaged Properny. and 1o collect wnd receive the ptoceeds trom any such policy 9 pohcias. Each insutance company heraby SJLHOF L0
and directed to maks payrnent for all such lgsies directly o the Lendas inateac of o the Borrower and Landar jointly. Ator geducting from smd
ANSEUFANGE grogesds shy SxpANReS inourred by Lendsr i the collschon of nandling of seid fwnde, the Langdar may apply the nel pracasds, »1 vt
wphon, sither toward repainng of resiodng the imprevernents &n tha Marigaged Froperiy, o1 &% & sttt on any porson of the Borrower's
'ndabtedniens selected by Lender, whathet hen rmaured of to maturs in tha future ar &I the eption of the Lander, such sumi sither wholy or 16
‘nart may be used 10 ripai: Such improvemanis, of to bidid new imgrovaments In their placa of tor any other purposs And IF & MANNEr naustactdry
to the Lender, ali withgut efiecting the Len of this Mortgage for the full amount sscured hareby before such paymant took piace. Lendsr shadi not
e hiabla 1o Borrowar of otherwise responsibila for eny {allgre to collact any iNSUrAnCe proceads dua under the terms of any pohey regardless of the

ia:au ee of such failure.

i e} It raquied by the Lendar, the Borrowaer shell pay on the firet day of asch month, in sddition to any regular mstallment of pnncipal
and interest and othar gharges with respact 1o indebtadnass sacured hareby, snd tha monthiy tax deposi! provided for in Paragraph 1.04 bereoct,
une-twallth (1712) of the yasrly pramiums for insurance maintainad pursusnt 1o the piovisions ot this Pacagreph 1.08. Such amount shall be used
by Lender 10 pay auch insursnce prarmiums when dus. Such addad paymanik shali nol be, nor be desmad 10 be, trust tunds, bul may e
fcummmglud with the general funds of the Lendar, snd AD INTeresl shall be poyabls in respect thersot. Upen demand of the Lendar, the Borrcewer
' agreed ¢ daliver 1o the {ander auch additionsl monsys ad afe NECOREAry to mako up any deficiencias 1n the amounts depasited by Barrower wath
'Lendes pursuant 1o this Furagraph 1.06 1o enable the Lendar o pay such insurance premiuma when due. in the syem of an Event af Datkult
'rareundar or of m detault by Borrower undar the Note, any other Loan Documants, of sny Other Indeblednass Insliuments, \hve Lander nnay ApDIY
| quch sums 1o the feduation of the indabledness aecured haraby in any MANNAT selsctad by Lender, but, uniess olherwise agresd by the Lende :n
i wnung, no application of insursnge procasds to the Loan. o Other indeblednass, of 10 other obligations securad hareby. ahail delay, reduce, alie
| gr wtharwise slfact any regularly scheduled payrnant with respect 10 the Losn, the Other Indebtedness, or any such other abligations.
|

: 1 07 Congemnation. il all or sny part ot the Morgeged Proparty shall be damaged or Taken through condamnatian {which 1erm wihon
: used 0 This Martgage shell inciude any dermnage orf talklng by any governmanial ar private autharily, snd Bny wansfor by privete ssie wn lisu theyeoft,
. aither 1empodanly of permanarnily, the antira indebtadness sscurad haredy shall st the optien of the Lander Decomd imynadiataly due and payable.
Tha Lander ahall be entitied o ail compensation, awasrde, and sther paymants or rellef tor any condemnalion and s haraby authonzed, #1118
cplion, 10 GOMITIEncs, ApPeAf i and prosaouts, [n ita own of the Borrowar's NAMs, any action of proceeding relating to any qondemnation, #nd to
s#tlls ©F compromiss sny ciaim in connaction therewith. All sueh compansation, swards, dsmages, claimse, righte of sction and proceeds and the
nght thereto are hersby aspigned by the Botrowat 10 ihe Lender, which, after deducung theretrom ail its $xponses, including attornsys’ feas, may
iglepse any MONeys 8Q jecwived by it without stfecting the lian ol this Morigage of may apply the same in quch rannar as the Lendar #hall
detarrmung 1o tha reguctign of the indebtednesy secured heraby, ar<d any balancs ol such moneys Then remaning shall be pmd 10 the Borrower
The Borrowar agieas 1o dxatuls such turther sssignmanta of sny compensanans, svwards, damsges, ciaims, nghis ol action and procesds as the
Lendery mMay raquide. The Borrowsr shal promptiy nolify tha Landst in the sveni of the insgtitution of any condemnation or eminent damumn
arceeading of in the evenl of any thraat thereol. The Lender shall be entitied to retein, at the sxpanas ! the Borrower, its own legal sountk
connacuon with any such procesdings of thrastened plocesdings. Lendar shal! be under no obligauan to the Borrower ar 16 any othet pafeon to
determing the sufficiencyl or legsiity of any condemnation sward snd may 8ccapl any such eward withoutl question or furthe WIQUITY .

1.0 Care of *';h- Property.

{at The Borrgwer will proserve and maintain the Morigaged Properny in good condition and rapair, and shall nal cammut of sulttar any
~usta and will nat do or sufter 10 be dona snything which will Increase the risk of fire or other hazard to the Martgaged Propsrty of any pacl
thareal. M

ib} Except a3 otherwise provided hatein, RO buildings, fixtures, personal properiy, of othar part of tha Morgaged Proparty ahail De
removed, demolishad or substantislly altared without the priar wiitten consent of the Lender. The Borrowet may sell or atherwine dispose of; 1ree
from the hen &l this Merigegs, furniture, furnishings, squipmant, tonis, appliances, machinary of sppurtanances, subjmct to the lien harool which
may Dacoma worn out, undesirgble, obadlets, disused Or unneceIRTY for use In the oparation of the Mortgaged Property, nol sxceading In value &t
the tima of disgomition thareot Five Theusend Coallars (#5000 001 for any single Transaclion, of & total of Twenty Thausand Dollass 1420, 000 001
e afly one yeBRf, UPOR raplacing the same with, of subsgtituting for the samwe, traee and clear of all ians and secunty inierests excepl thasa creoted
by the Loan DQoumants.or Othes Indabtsdness tnstrumants, other (yrniture, furnishings, squipmant, tools, appliances, machinery af appurtsnancaes
nat nocesesdly of the same CRErSCTer, but of &t least equal velus and ol aguat Or graster utibty in the operabn af the Morgaged Property, and
costing ADT (wes than the armount rasiized from 1he Progurty eald or STRArWISN dispossd af. Sugh svbstitute turniturse, furreihuanGe, SQwugrment
tuols, apphanced, mlampirv and sppurtenances shail farthwith become, without {urther acton, subject 10 tha provisians ol this Morngsge.

(c} If tha Morigaged Property or any part therec! ie damaged by fire or any other cause, the Borrower shall give wramediate wniten
nolice of the same to the Lendaer,

(d] The Lander is hersby authorized 1o snter upon and Inspact the Morgaged Fropetty, and 10 inspect the Borrowar’s of Borrowes s
agent's records with respect to tha ownsrship, use, management and operation of tha Mortgaged Property. a1 any tme dunng norma bunness
Fooaurs.

ot i &l or wny part of Ns Marigaged Propasty sheil ba darmaged by fire ar other casusity, tha Borrowar shail prompily restore the
FAcrigegadd Proparty 1o the squivslentl of % ariginel Gondinon. regardloes of whather or noi thare shall bs sny \nsursnce procesds therelor
provided, howevar, thal { there sts inaurance proceads, the Borrower shall not be requifed 1o fastore the Mortgaged Properly &E sioTesasd LIMESs
the Lendar snsll apply any nel proceads trom the cawualiy in guastion and held by Lender. ss Alowad under Paragrepgh 1.08, toward ramionhg 1he
damaged snmprovaments. It a part ol the Mortgeged Proparty shall be physicaliy demaged through condermnnslion. the Bortower promptly shal
restofn, fapml of altar the (aManIng property 10 & mannar satslagtory to the Landers; provided, howaver, that il there are condemnation praceeds
ai awatds, the Borrowse shail not be raquited (& ranrtore the Morigaged Proparty as atoresmd unigss the Lender shall apgly any nal procemds o
svwards tram the condsmnation and neld by Lander, 83 providad in Paragraph 1.07, toward restonng the damaged -rnpru'r-nmqma.

1 09 Further Assurances; After-Acquired Praperty.

a] Al any ume, amnd from time to time, upon request by the Lander, tha Boarrawar, at Bocrowar's axgpencs, will make, sxeacule and
deliwar Of cause 10 be mads, sxgouted and deliversd to the t ander and, whare appropriats, 10 causs 1o be recorded andior hied and from Broe o
Lime theraatier 1o D re-recofded andior refiled at such tume and in such otfices ard places as shall ba deasmed desirable by Lhe Lender, any and atl
such other and further morigages, \natiuments of turther assurance, certificates and other documantis sk May, in he opinon of the Lender, be
necessary of desirable in order to sifaguunte, complete, ot perfacl, of Lo continue and preserve the obligetion of the Borrowet under the Ndte and
s Mortgage, and the priority of this Martgage es a firat and prigr lien upen all of the Mortgaged Property. whathas now owned or heraatter
scguired by the Horrowar. Upan any isilure by the Borrawer 10 to do, the Lander may make, sxscuts, and racard any and sl suth MOIIQRGAE.
netruments. certificatds, and doouments for and in the nema of the Barrower and the Borrowar hersby irravocably sppoints the Lendes thé afenl
and attorney-n-1agt of the Borower 0 10 da. The lien and rights hersundaers gutomatically will sttech, without {urthar act, 1o ail aiter-scquired
propefty (except consumet goods, other than acceassons, nol atguired within lan {10} days aler the Lengdar hag given value urdde; the Holel
allacned 10 Bndfor used i tha operstion of the Morigaged Proparly af any part tharsol.

(bl Wilhout hmitanon (o the gonarality al the other prowsions ol tms Morigage, neluding supparsgreph (a) of this Paragraph 1 09 1
terteliy Gapressly 18 covonanted, agreed and acknowledged that tha llen and nghts hareundar automalically wiil attach to any jurthe:, gleater
Lddinonal ar ditfarant sstate, fights, ttles or interests in af 1o any of the Mortgage Properly at any uma scquired by the Barrowet Dy whalsgevel
rregatis. (nciwding that an Ahe svent that the Borrowar is The ovwners of an aatate i nterestin the Mongaged Property of any part thereol lwuch az
toi oxomple, as the lessae o tanant] athar than &1 tha few miple owne! thereof, and prior (o the sauslsction of record ol this Mortgege he
Kurtuwer cblana of etherwise asquires such fes gimgis ¢r other satate, then such further, graasier, additignsl, or dil{erent estate ih The Mot gagec
Fruperty. of 8 part thersaol, ahall sutomatioslly, and without any further acuan or filing or recording on the pecd of the Borrowss or Lha Lander wi
any wibet persan ot entity, be and beooma subject to this Martgege and the lian herec!. In conmderation of Lander's making the Loan us
sloresaid, and to secure tha Losn, Lthe Other Indebiedness and chhigauons set forth sbove, Botrower heraby grants, bargans, salli ard conveys o

e on the sama tarms as det forth in this Mortgage and intendad to be 8 part nareof, el such attar-scquired propeily and estatds.

1.10  Additional Sacurity. Tha Lender siso shail have and (s heraby granied a secunly ntarewt n all Thorees, secunities and orher
ptopetty of 1The Borroywer, now Of hersalter assigned, held, received, of coming into the poSEsEsION, cantrol. af custoady of the Lender by or tar the
sot wunt of the Borrower linciuding indebtednacs dus o thda Lender 1¢ the Borrower, and any and all ciams aof Borrowar aQangl Lender, sl uhy
tn e easlingl whather sapransly as collstsral 300unily, cystody. pladgs, IransMmissnon, callaction of for any othar purposd, and olsG upan any oni
Ll depowd Dalenoes, inciuding any dividends declared, or intersst sceruing therson, and procesds thereel. Cn an gvent of Defsult, the Lendet
oy v addiien 19 any athed nghts provided Dy this Mortgege or any other of tha Loan Dacuments, but shail ndt Ba obhigated 10, lpphf to the
pagment of the Lean or Othes indebledness sscured hareby, and 1n such mannar &t ihe Lander may determins, &ny such Monies. Sacyfiues of
Lhet properly held of controlled by the Lander. Mo such apphication of funds shall, unless otherwiss sxpressly agreaed by the Lender s winnng.
educe, aiter, delay or ciherwise sffect any reguiafly acheduled paymeni wilh respact 10 the Loan or such Other indebtednees or cbligatons.
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1.11 Leasses Atlecting Morigaged Property. The Borrower shall comply with and sbearve its obligations os tandlord or tenant undat al
laspae slfeciing the Mortgaged Property or any pan thersof. If roquested by Lender, Barrower shall furnish Lender with executed mape- <4 o
lsases now or harsafter creasted on the Morigaged Froperty: and il lcases now ot heroafter entered into will be in form and subratences surie ™ "
: the kpprovel of Lender, Borrowers shail not sgcept paymani of rent mors than one (1) month in advance withoul the pxpress writen coresnt
: Lender. i requested by the Landar, tha Borrbwaer shall axaculs and deliver 10 Lender. a3 sdditionsl secunty, such othar documanic ac ™. ©~
raquested by Lendar to evidence further the assignment to L ander hersunder, and (o assign sny and #fl such leases whether now exmor, o
haresfter arestad, including, without limitation, sl rents, roysities, issues and profite of the Mortgaged Property fram time 1o tfre acchund Tta
ﬂ-ﬂ:‘:ﬂll‘ shall not cancel, surrender or modily any leses sffecting the Mortgeged Property or any part thargof withbut the wntlen congent ol 1t
Lendar, :

1.2 Expenses. The Borrower shall pay or reinburse the Lander lor sl raatonable sttorneys’ fees, Costs and expenses incunsd by ©0 7
Lender in connection 'with the oollaction of the indebisdress gecured hareby or the enforcemant of any nights or remedies provided fof o
Marigage, in sny of the other Losn Documents of the Cihet Indebtedness Instrumaents, or as may otherwise he provided Dy law,. or ncyrred b,
Lende: in any procseding involving the setate of a decedent or an insolvent, or in sny action, proceading or dixpute of any kind n winch the e~
ix made 8 party, or sppesre &t party plaintiif or dafendant, atfecting this Mortgage, the Nots, any ol tha Loan Documants, sny of the Orher
Indebtedness Instruments, Berrower or the Mortgeged Proparty, including but not hmited to the forgelesurs of thig Mortgage. any congemran:r
action invaolving the Mortgaged Property, any environmanial condition of or affecting the Martgeged Property, or any action 1o pratecd the srcun’,
haraot: snd any such smounts peid or incurred by the Lender shall be sdded to the indebtadness secured hwreby and shall &e yither sedu-sd |,
this Mortgage,

1.13 Parformsnce by Lander of Defauhs by Berrower. I the Borrower shall defaul! 1n the payment of any tex, hen, asvessment o
charge levied o¢ ssvessed mgainsl the Mongsged Property, ot othorwise described in Peregeaphs 1.04 and 1 .06 hetaof; in the paymaen) 3! my
utllity charge, whether publia or privite; in tha paymant af ingurenas Pramium; in the procuramant of insurence coversge and the delivery of '+:¢
insurance policies required hersunder: or in the performance or obssrvence of any other aavenant, conditian or term of this Morigege. el thy More
o! any of the cther Losn Documants, or of any of the Other indebtednass Instruments, then the Lender, at its option. may perform of obssrve The
sama; and 8l paymaernts mads for casts or sxpenees incutred by the Lender in connection therewith shall be secured harsby and sheil be . virtheor
dernand, iminadistely repeid by the Botrower to tha Lendér with intarest thermon omlcuisted in the manner set forth in the Note and at the deiw;l:
interant rate specified in the Note, or, it no defeult interast rate i apecifiad, than &1 the rate wet forth in the Note plus twd perceniage pointy 12%.
The Lender shall be the sole judge of tha legulity, velidity and priordty of any euch tax, lien, sssassment, charge, cimm end premeum, of the
nacessity for sny such sctions snd of the smount naceseary to be paid in satisfection therao!. The Lendar heraby 12 empowered to emar gnd 1o
sutharize others to anter upon the Morigaged Propsriy ot any pafl thereo! tor the purpose of parforrmng or observing any such de'pulie
covenant, condition or term, without thereby becoming Habie to the Barrowes of sny person in PosAFISION holding undsr the Borrower for trespess
: or otherwise.

' 1.14 Sooks snd Records. The Barrower shall keep and msintain at ail times full, true and accurals bocks of sccounty and records

sdaquate to reflect nilrlutl',' the results of the operation of the Mortgaged Froperty. Upon requast of the Lender, the Borrawer shall furragh to the
: Lendar (i) within ninety (90) days sfter the end ot the §orrower's fiscel yenr § blence shast snd & wistoerment of income end expensed, Goth o
remsonables detail and:form satisfactory to Lender anad oertitied by & Cartified Public Accouwntant, and {h) within tan (10} days stter request therat:.
from Lendsr, & rent schedule of the Morigaged Property, certified by the Borrower, showing the neme of wach tanant, and for smch tenant ke
space oocupied, the inase expiretion dete end the rent pad. -

1.16  Estoppel Affidavite. The Borrower within ten (10) days after written request lrom the Lender shelt furnish a wntten statermern
duly acknowledged, metting forth the unpmd principel of and interest on the Loen and Other Indebledness and whether or not eny offsers o
delensas exidt ageingt any pringipal snd intsreat.

1.18 AHeration or Sale of Mortgaged Proparty. The Borrower shall not sell, assign, morigage. ancumber, grant 4 security interest o~ o
otharwise convey sl ior any part of the Mortgaged Praperty without obiaining the axpress written canssm of the Lorrdar ot least thaty 1307 da, .
prior ta suah convaysnce. |f Borrawes shoult sell, aselgn, morigage, enoumbar, grent & security interast in or canvey all, or sny pan of the
Mortgaged Property without such consent by Lender, then, in such event, the entire batance of tha indebtednass (including the Loen and sl Other
Indabladness) sscured by this Mortgege end il interest sccrued theroon {or sugh perts ms Lender may slect] shail without nolics become due ans
paysble forthwith at the option of the Lender,

1.17 Envitonmental and Complisnce Mattera. Borrawer repreagnts, wasrants and covenanta as follows!

ta) No Hazardous Materials (hersinaiter defined) have been, are, or will be while srny part of the indebtagnass secured by this Morrgage
temaing unpeid. conteinad in, trested, stored, hondled located on, discharged fram, or dinpossd of on, or conshitule a part of the Moriga:;e!
Properly, As used herein, the term “Hazerdous Muterisls™ includs without imitation, any asbeston, urea lormaldebyde Tosm insulation, Hammeh.»
sxpiosiver. ‘radiosotive materisls, heizardous meterials, hazardous wastes, harardaus or toxic subwisnced, of related or urelaind subsiwnces .-
matensie definad, reguisted, controlied, Kmited or prohipited 10 the Comprahansive Environmental Response Compensatian ard Liabikty Az 1
1980 (“CERCLA"| (42 U.8.C. Sections 9001, e seq.), the Hazardous Materisls Trsnsportation Act (48 U.5.C. Sectians 180 ot awg | "=
Ressurce Consarvetion snd Recovery Act {"RCRA"], 142 U.5.C. Secuons 8907, ! swq.) the Clean Waler Act, {33 U 5.C Secnons 12%1, ¢f req .
the Clean Air Act {42 U.S.C. Sections 7401, of seq.), the Toxic Substances Control Act {16 U.S.C. Sections 26801 er zeq. | #ach such ACT L 4
amended from tima to time, and in the rules snd regulstions sdopted and publications promulgsted pursusnt tnareto. and n Tha ruiee A
reguintions of the Otcupationsl Salety and Heaith Administation [TOSHA™) pertaining to occupatonel exposure 10 sabuatos As pgmended 1o
time to time, of in any other federal, state or local anwtonmanial isw, ordinance, ruie, or regulaticn novw of harpattar o0 aliect

il  No underground storages tanks, whether in uge or nol in use, ssé located 10, on oOf under any part af the Mortgaged Propesiy.

I_ (¢} Al of the Morigaged Property complies and will samply in il respects with apphcable envronmerist laws, rules, regdetany and
:, coult or sdministretiva orders;
(d] There are no pending ¢laims ot threate of ctaims by privale or governmantal or sdmiristrative autheribes relating 1o envifonmen’y
impairment, conditions, or reguiatory requirements with respect to the Maortgaged Fropertly;

la} The Borrowst prompily shall camply with at! pressnt and tuture tawe, ordinances, rules, regulatons, srdarg and oecreen ol an,
governmentsl authority atfecting the Mongaged Froperty of sny part thersof, Without limiting the faregoing, the Borrower represenrs &nd
covenants that the Mortgaged Property in In present compliance with, and in the future ahall comply with, ws sppliceble, the Amencens Wi
Digatulitias Act of 1980, {“ADA") (42 U.S.C. Seations 12101, #r seq.) and tha Rehsbilitetion Act of 1973 ["Rehablihation Act™) 129 Us <
Ssctions 749, of seq.), each such Act as smended from time 1o tame, snd in the ruies and ragulaticns sdopied snd publicstions prorrlgarss
pursuant thereto.

i) Sorrowar shall give immedieta ored and wniten notice 1o Lander of ity receipt of any notice ol » wiolations of any law, rule o
regulstion coversd by this Parsgraph 1.17, or of any notice of ather claim relating to the environmantal or physicsl condition of the Mortgage:
Property, or of its discovery of any matter which would make the representations, werranties snd/or covenanis herein to be inedcurats 3¢
mislsading I any r4Epedat. :

Borrawer heraby agreas to and does hersby tndemnity and hoid Lender harmisss Irem sll loss. cost, demage, ¢lam and expensa imcurred b,
Lander on seccount of (1) the viclation of any represenistion of warrenty set forth in this Paragreph 1.17. il Bprrower's fadure 10 portorm any
abligations of this Paregraph 1.17, (i} Borrowar's or the Morigaged Property’s fmilure to fully comply with sl snvironmental laws, rules and
raguistions, with ai cooupstional hesith and sefety iewe, sules and reguistions. with the ADA or Rehabilitation Act, &3 epphcable or livl #ny glte
mattsr reiated 1o environmental or physicsl conditions on. under or sffecting the Mortgsged Proparty. This indemmitication shatl survive the clo? o

: ef the Losn, peymant of the Loan, the sxercise of eny nght ar ramedy undar any Loan Docurment. any subsequant saly ot tienster of The

.' Martgeged Froparty, and #ll eimilar or related events os occurrencas. Howsver, this indemnilication sheit not spply 10 any new Hareidrus
Materia's firat atored, generated or pleced on the Morgeged Property after the acquisition of title 1o the Morigagad Property by Lendar through
taraclosure or desd in liew af foreclosurs or purchase from n third party after the Loan has been pad Iin il

1.18 Insgection quhtl and Essemants. In sddition to the other inspection nghte of Lender. the Borrower sha!l and hereby gren gea?
and convey 19 the Lendsr, its sgents, represeniatives, <ontrasiors, and employess, to be exercised by Lender lollowtng an Event cf Drlo.
heteundes or under any of the other Losn Docurnants, an sasamant and ficanse ta entar on the Mortgaged Prepsrly st any tirme And frorm ner
nme for the purpose of meking such sudits, tests. inspections, end axaminstions. including, without hritetion, ingpacton of bultings a”
improvernents, subsurface exploration and testing and groundwater testing {herein “Inspections”™), a3 the Lender, n its soie discrelion daecr -
nacegaary, convanient, or propst 1o determene the condition and ugs of the Morigaged Property, to make 8n inventary of the Mortqaged Progart,
and 1o determine whether the ownership, use and operation of the Mortgeged Property are in comphance with all tederal. s1ate and lozal a.-
ardinances, rules and reguiations, including, without limitation, environmantal laws, health and puble sceommodation laws, the ADA s d 'he

: Renabilitation Act, as spplcable, and ordinances, rules and ragulations relating thereto. Motwithstanding the grant of the abiove aspgpment

: hcanse ta the Lender, the Lendar shall have ne obligetion 1o periorm any such Inspectians, or 1o (ake Bny rermodiel action. Al the ansi an”

' oxpenses incurred by the Lender with respect 1o any Ingpections which the Lender may conduct &f take pursuant 10 thia Parsgraph | ;UL
without imitation, the fees of any enginesrs, (sboratories, and contracior. shall be cepeid by the Borrower, with interest, and shali ke &22yr= 20
thrs Martgsge sndd the other Loan Daduments,

3
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ARTICLE B
ASSIGNMENT OF RENTS AND LEASES

z.01 Assignment, Berrower, In congidaration of Lendar's making the Loan ss sforessid and tor other goed and valukbis
Langideration, and to sdcure the prompt paymant of sama, «Ith the intarest therson, and any sxigngions, ranevwsls, modihcations and
rehnangings of sama, and any chargas herain incurred by Lendar on account ol Borrower, including bul nat imited 10 aftotneys’ lnes, and any
and ali Other Indebtadness, and further 10 MACUTE the performance of ths covenanis, conditions and sgreemaents hersinafar xat {ofth ungd sat forth
n 1tne Nots, in the other Lasn Dosuments, snd in The Other indektsdness Instrumeanie, doax heteby sell sesign and transfar unto tha candar alf
1cases, subivasas and lnpse guarsntiss of or reiating to sl or part of the Mortgaged Properly, whether now existing or hareaftar created o
atising. sneluding withaut [imitation those cartain isases, if any, specitically dascnbed on an axhibil 1o this Morigage, and sl the rents, (SFues
awnd peofilz now due and wmoh may hereafter become due under or by virtua of sny such jsase, whathes wiitten ot vaibal. or any letung ol or
ut any sgreernant 1or the uss of DCCURANCGY of the Mortgaged Proparty of sny part thersol, which may heve basn harstclars or may ba harasttar
made or agieed & of whith may ba mads of agresd to by the Lender undar the powaers harein granisd, it being the (ntsnticn of the parties 10
rareDy asiabush an sbaeluie sranslet ang acsignrent of al iha snid lemass, swhiossss, l4ssa gusrsnuaL BND BIISAITISNLE, and all the dvmiis [Rsfani
', the Lender. and the Borrower doss hersby appoint irravocably the Lender its tue and lawiul sttornsy i its nama and staed (with r witheu!
ssossion of tha atoressid Morigaged Proparty ss harsinaitar provided), 1o rent, lsase, or let all or Ay portion of the Morgaged Propsny
1o any paily of parties at such rentsl and upon such term, in its dincretion B9 it may delearming, snd 10 celbect il of said svails, rents 1sueEs and
prohis ansing from or acorulng at shy time heresfiar, and sl now due, or that may hersaftsr beooma due under sach and ol the Inaser,
subleasas, leass guaranties and agreements, written or varDal. of othes tendnNGy gRigling oF which may nareafter exist on the Mortgaged Propatty,
with tha ssma rights snd powers and subject to the same immunities, exoneration of jisbihty and nghts of jecourse snd indemnitly 2% the Larwder

wauld nave upon Laking possession of the Maortgeged Property putsusnt fo the provisians herenaltter sat forth.

2.02 Prapaymant of Rant. The BOrowar fepresents pnd agress thet no rant has been or will ba pmd by any person in posssaion
ot any portion of tha Mg/igaged Property tor more than ans insiaitment in advenca and that the payment ot nona ot tha rents 1o sccrue for any
portion of asid Morigaged Propary has besn of will be waived, released, reduced. of discountad, or ptherwise dischaiged of camprcrused by the
Boreower. The Bottower waives any tight of setot! agsinat any person in posseasion of any portion of the Mortgaged Property  The Barrower
agress that i will nat asaign any of the rents ar piofits axcept 1o the purchaser of granies of the Martgeged Proparty.

2.03 Not Morigages in Possession; No Lisbility. Nothing herein contained shall be construsd as consuifuting the Lander =1
"marigages in porsassion” in the absence of the taking of sctual possession of the Mongaged Property by the Lender pursusnt 10 tha DIoVISIONs
hetetnaltar contanad. In the axarcise of the powers hetain giantad the Lendar, no Liability shall be asseried o1 enlorced sgmnst tha Lender. ali

such habilily being sxpressly weved and relensad by tho Bofrower.

1aking P9

2.04 Prassnt Assignment. It is the intention of the perties that this assgnment of rents and jeases shall be & present assgnment.
howavel, it t8 exprassiy undersiood and agresd, anything hatein contained to the contrary notwithstanding, thal the Borrowar shall have the nght
to collect tha ronts mo (ong #s thers exists no Evant of Osfault undar this Mortgage, snd provided further, that Borrower's nght to collect such
rents shail tarmvinate anid ceass automatically upon the securrence of any such Evant of Default without tha necessity of sy nonce of other sctign

whatsssvat by Lendar. -

2.06 No Obligation of Lendar Undst Leases. The Lender shall not ba obligated to perform of discharge, nor dosa o harsby
undeftake 1o plarform or dischargs, any obligaton, duty or lishity under any Jestes, sublyages or [ental agiesments relaung to the Mongeged
Property, and tha Borrower shall and doss heraby agrea to indemnity and hold the Lander harmiaas of and from any and all iabikty, loss o d&m.g.
which 1T may of might ihcuf under any ladses, subleasas o7 sgresmants or under or by feascn of the sssignmant thereo! and of and from ary and
oil cleims snd demands whatsoaver which maey be saverted against it by reason of any allagsd obligatione or undertekings on its pert to perfdem o
discharge sny of 1the terms, covenants af agrasmants contained in ssid lesses, SUDIRESSS LI RQIEEMANLS. Should the Lender incur any wuch
habirty, lass of demage, under seid lednes or uhder of by tessan of the sssignment theraed, of in the defense of any cleims of Jemands ssserial
against the Landar in connaclion with Bny one of more of smd ixases, sublssses of sgresmants, tha Borrowsr agress to raimburse the Lendes Vot
the amount thareof, including costa, sxpensss and reasonabla attorneys’ fesws immeadiately upon darnand, and unul the sems ars futly remmibursed
by the Borrewer, all guch coste, axpensss and stiornays’ tews shail be securad By tha sssignmant hareunder and by tha Maortgage.

2 086 ingtruction 1o Lesasen. The Borrowas does furthar specificslly suthorize snd instruct sach and svery preasent snd fulure lesves
Lanant, sublesses of subtanant af the whole or any pant of tha Marigaged Proparty 1o pay all wnpeid rentsl sgraed upon in any lesus. subleass o!
tenancy 1o the Lender upon recaipl of demand from seid Lender 1o pay the same.

2.07 Default [Assignmant}. Upon the cccurrence of any Event of Cetault, »e describad in Parsgiaph 4.0% of this Mortgags. then o
anaition to the nght 1o demand and collact directly trom tananis (ents accruing from leases of the Mortgaged Property. Lander shall have ail nighis
and remedios set tarth in Arucle IV or alsawhera in this Mortgage

ARTICLE 11!
SECURITY AGREEMENT

3.01 Grant ol Security Interest. Borrower {tha “dabtos” lor purposes of the Uniform Commercial Codel, n consideraicn of
Lender's {the “secursd party” for purpeoses of the Unitorm Cornmercisl Code) making 1ha Loan as atoressid and for othar good and vaiuable
cunsiderabon, and 1o securg prompt payrnent of sama. wilh the nlerest theraon, and any sAtanzions, rENAwWNE, moditications and rehinandings of
same and any charges herein incurred by Lender on asaount of Borrower, including but not lirmited to attornaye’ fees, snd any st sl Othes
ingebitpdness, and furthar to saoute the performance of the covenants, conditions and sgresments hersineites sst farth and aet forth 1n this Notr,
n the other Loan Documents, snd in tha Other Indsbiladnass Insuumants, does harsby sasigh and grant to Lender utle {¢ and 8 secunty (NtBrest in
such partions ol the Mortgaged Proeperty the secunty misrest 0 and disposmtion of which is governed by the Uniform Comunercisl Ea}h ithe

“Collgieral”™).
302 Definitions. Al terma used herein which sra dafined in the Alsbama Unitarm Commarcial Code {the “Uniform Commerciel
Code ™} &hall have the tams meaning herein &8 in the Unifarm Commergial Code unless otherwias indicalad harsn.

303 Financing Sistements. Mo finsncing statement covering any Collatarsl or sny proceeds theruot 1w on lile in any publig otfice.
except for hnancing statemants spegificaly st 1orth on an sddandum attachad hateto, if sy, and exoept for the Linanging sistements sxeduied
by Borrawer and Lendar. Al tha Lender's reguest, the Borrower will join wWith Lander i axeouting one or meare finanding sTATeMants pursuant o

the Uritormy Commercis Code in form satisfactary to the Londed, and will pay tha cost of filing the asmse in all pubhc olftices wharevar tiing
docnmed by the Landar 19 be necessary or desirabla. The Borrowsr autharizes the Lender to prepare and 14 file financing statamanis covaftng b

Cotlateral signad only by the Lender angd 1o sign the Borrowar’s signatuss (o such finsncing ntatements n jutigdictiong whars Bofrow e’ s ugnature
s taguifad. The Borrower promises to pay 10 the Leandes the teas incurted 1 Hing the linancing statemantd, ingiuding but not hvted 10 Marigegr
recurding laxws payables 1n connecuon with filings on fixlures, which fess shall bacome part ol the indebledness socured hareby.

3.04 H.pr-nm-thm of Berrowsr (Colintetal].  With respect to all of the Collatersi, Borrowae represents and warrants that!
{a} Th;l Colistaral 8 vead of bought pnmanly tor Business purposas,
b} It tha losn iw & condtrucuan ioan, vhi Collateral 18 beng acquired and/or instatied with the proceeds of the Nole whick Lender

may divsbiursa directiy 1o the Hlﬂlr. rantragtor, or subconiraclor;

{e) Al the Coliateral will be kept 8t lhe address of Borrower shown in Paragraph 5.0B (a} o¢, «f not, at the real propetty deacnl.ed
1 Exhubit A netate. Borrower pramptly shall natify Lendes ol any change in tha logatien of the Coliateral. Excepl Joid transactions in 1he srdoiesr,
crutue ol Borrower's businass, Barrowar, its agents o7 ermployees will net remove tha Collatersi irom said locatdn wathout the pnot wilie®

censant of the Lander:

idl 1 certitteatas o1 utla ara igsusd of ouIslanding with respect to any of the Collateral. [he Bortower shall couse the Lendar s
ntergsl tu be properly noted thereon, and
o] Battawar's nama has always besn as sol Iorth on the first page of thus Morigage. axcepl #% otheswite disciossd in wobhng 1o
‘ne Lender. Borrowss promplly shall sdvise the Lendes in wnting of any change in Borrower’'s name.
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3.06 Aselgnmant of Usbiitiss. |f st any time or times by sale, assigrmant, negotistlion, pledge, or othetwise, Lender eraralear any
ar all of the indebtladness or instruments sscurad hareby, such wansfer shell, urdgss otherwise specified in writing. carvy with 1t Fandbra nghrs
and remadiss hersunder. with respect o suoh Indebtadnass or instruments ranaferred, and the transterea shail hecoms vested with such <ghis
arvd remedies whether ¢r not thay are apeciflostly referred 1o in the tanafar. If and 1o the extent Lender retsind any of such indebtsdness o
instruments, Lender shall continug to heve the rights and rarmedios hesein set forth with respect thersia. :

3.08 No Obligation of Lendser Under Asslgned Contracts. The Lender shall not ba ohhgated to pertorm ot duschargs. nof dims 1
hereby undertake to perform or disoharge, sny cbiigation, duty of llabHity under arny contratts of sgiesmenty ralsting 1¢ the Mortgmged Prowerty
and tha Borrower shall end does hereby sfies 1o indemnity end hold the Lendsr hesmless of snd trom any and atl nabdity, (oss or damaga wiseh 1
may or might ingur undlllr any suoh CONtrmots of sgresmams of under or by reaaon of the sssignment thersc! and of and from any and &1 (g
ond damanda whatscover which may be assertad ageine it by reason of any slleged obligations or undertekings cn " part to perfarm of disghargs
any ol the teims, cOovenanis of lqmnmlnll gontsined In sakd contracts or agrearmants. Should the Lendsr incur any guch Wby loss or darmags
under sald contracts or agreementa or under or by reason of the sssignmant theracl, orin the delense 0! By clmms ar demands suseried agmns
ine Lendsr in connsctign with any one of Mare al said contracis ot agresments, the Borrowar agrees 1O reimbuisd the Lender for the atnount
tharsof, ingluding cowts, sxpansas and rossonsbls attarneys’ leas immediately upon dermand, end unti! the ssema are fully reimbyryed ky 1he
Borrower, el sush costy, sxpenses and sttorneye’ fean ahal be secured by the assignmant hersunder and by thug Morigage.

107 Dufault iBecurity Agresment). Upon tha DCCurrencs af sy Event of Defaull, as described in Paragraph 4.01 of thus Morgage
the Lendsr shell hava 8 rights and rerrmmdien set forth in Artigls |V oF slgswwhnece in 1his Marigags.

ARTICLE IV
EVENTS OF DEFAULT AND REMEDIES .

4.00 Evant of Dafeull. The term “Evert of Defauit”™, wherever used in this Mortgagé, thalli mean the ocqurrency of exisignce ol

sny one or more of the following events of cirgumsiances:

ta) Esilure by the Borrowasr to pay as snd when dus and paysble any inmisliimant of
ahatge payable under the Note, tha Mortgsge or undet any other Loan Dacument; or

h} Eallure by the Borrower 1o duly obaarve any other dovenent, oondition of agresment of this Madtgags, of the MNote, of any <!
tne other Losn Documents, or of any ot ths COther indebladress instruments, and the continuanas of such (alure for ten (10 days or more. ar 10
sceurrence of any othar Event of Default under any of the other Loan Documents ar Other Indebtedneans inetruments. or

{cl Tha filing by the Barrawer or Bny guarantos of any indeblednass gecured hareny or of any ¢l Borrowed
of & voluntary pelilien in beankruptcy or the Borrowet's or any such guarantot's adjudicstion A€ A Dankrupl ar ins@lyent, of the Lhng £y e
Borrower or any such guaranter ¢f any patitisn or anawer Anaking of BCRUISECING in BNY teprganization. sIrangasmaent, compesitan, readjudtment
liquidation, dissolution:or girnilar reiiaf for itasl! under any present of futurs fedsral, atste or other atavule. law or regulation roieling to bankrupte .
Insolvenay or other refiel for debters, er the Borrower’s or any such guerantoc’s seeking O cohfehling Lo of scguiescence in the sppowntrnant !
any trustes, reomver of gquidator of the Borrovwer or #ny such gQuarantor ot of sl or sny substantial part of the Mortgesged Property of ol sny or Al
of tha rents, revenuss; SSURs, SaTNIngs. profits or Income theraot, or of any interasl ot agtate therein. of the making of any genersl assignment bar
the banafit of ersditars or the adrinsion in writing of its insbifity ta pay its debts ganarally as they become due; ot

(d} The entry by a court of competent juriediction ar any order, jadgment, or decres spproving 8 paution fiiwd agansl the Boirowet
ar sny guarsnior of eny of the indebtedness secured hereby or of any of Borrower's cbhgetions hareunder. serlang any reprgaruyabinen,
arcangamant, composition, readjustment, ligukiaton, dissolution or simiter relis! under sy present or future federal, state or othar statule, {mw of
regulation relating to bankruptey, insolvency ot othar relief for debtors, which order, judgment or decree remaeint dnvacatled and unsteyed lor 3n
aggregete of thirty {30} deyse iwhather ot not consedcutive! from the date of entry tharaof, of the sppointmaent of sny trusies, recaver of hguidator

of the Borrower or say sugh guarantor of ol ali or any substantisl part of the Mortgaged Property ar of sny of all pf the rants. reveanues, 1ITsU

s«arnings, profits or income thareof, o/ of any intatest or ostale thereln, withaut the consent or asquisscence ol the Borrowss andrar eny fuIh

guarentsr which appointrmant ahall remen unvaceted and ungtayad 1o an spgregeis ot thirty (30} days {whather or nol congecultvel; or

pringipsl, interest of SEGIOW deposil, ar othe!

‘s obhgationt bersundar

{e)" The filng or enforcemant of sny othar modgage, lien or ancumbrance on the Martgaged Property or any par! thereol, cr of an,
nlargst or exiata thearsin; or
4] If any portion of the Mortgsged Property is & lamsehold sdtats, the ccoumence of a defsult under such lsasy or gther instryment

cigaung tho astaie.

4.02 Agceleration of Maturity, 1f an Event of Defsult shell have occurred, then the entirs baleance of ths indebtedness [ncluding byt
not limited to the Loan and the Other indebtadnass) securad hereby (or such parte as Lander may #igct) with intared! acciued theteorn lor 1.0
parte as Lender may slsct) shall, at the option of the Lander, bacoms dus and payeble without notive of demand. timp being of the sssenca Ay
armigsien on tha pert of the Lender 1o axeroise such optien when antitied to do 80 shall Nl be coneidered aw & waivar of such right.

A.0% Right of Lander to Entar and Take Possession.

{a) I ar Evant of Defeult shall have sccurred and be continuing, the Bofrower, upon dumand o! the Lendar shali lofinnh
surrende 10 thu Lendsr the sttysl possession of the Martgagsd Property, and il and 10 The exient petmitied by layy, the Lendar or 11V sgants may
antss and iake and maintain posseselon st sl the Mortgeged Proparly, together with 3l the documenis, buoks, records, pepers and se0sURLL )
e Borrawar or \hen ewner of the Mortgaged Praperty relating there(o, snd maey excluds the Bartower

thatafrom.

1-1) Upon svery such antering wpon or
nama 88 morigagse and unde: the powers harein grented, may hotd, 4tare, use, operate, manage
portion thereo! selected by Lendar) and gonduct Lthe Dusiness thoreo! sither peesonally or by (B Bpents,
necessary and proper maintanance. repairs, reniewnls, replacements,
or otharwize acquire sdditichsl fixiures, parsonelty and ather property; (i} insure or keep the Mortpeged P
by Landen insursd; (i) manage sd operete the

powers of the Borrower in its name of otherwise,
acticns against tenants holding over anrd legel sctione in distrasz of rent, end with full powsr and suthority to ©

sublenas for any cEuNE Of GN Shy Qreund which would entitle the Botrovwer 1o cancel the same,
mads subsagquent to this Mortgage or subordinated to the lian harsof; (iv) snter inta any and &l agresments
ot any of the powers herein granited the Lander, oll as the Lender from tima 1o time mey daterrmane to ba its
coltect and Jeceive all the jnaoms, ravenues, rentd, asuss and profits of the Mortgaged Property (or any portion thereof selected by Lende
inglugding those past due an well as those sceruing tharenfter,
the Mortgaged Property {inctuding cormpansetion Tos the sarwvices of all persons employed for suc
meintenance, repairs, renawals, repiacements,
nsurence, (dd] such taxes, ssssssments and other charges phior 10 this Mortgags aa i
upon the Mortgaged Property of any part thareo!. and (ff) the resasonable compensation, sxpenses and disbursemenis of the attomeys AT 40
of the Lander. shall spply the remainds: of the moneys 30 recaived by the Lander, first 1o the paymeni ol socrued interest undat the Birte oo

te tha paymant ot tex depomie reguired in Faregraph 1.04: thurd to the payment of any other sum4 raquired 10 be pad by Botrosar i der
hMorigage or under the other Losn Documents; fourth te the paymaeant af overdua ingtatimenils of prnsips on the Note: fitth 1o the payrrwt ol
surna due undar OtHer Indebtadness Instruments, whether principel, interest or othervwide, and the batance, il any. an otherwise requersd . o

leh whenever sl such Evants of Dafault have peen curad snd satisfied, the Lendsr may, 81113 oplion. purrgnder potyesy
Mortgaged Property to the Barrawer, or to whomsosver shall be sntitled o posaesion ol the Mortgaged Propesiy a9 4 matler of lavw. The
rnight of teking posdession, howevar, shall exist it any subsaguent Event af Default shatt occur and be continuing.

tsking of possession, the Lendar, as attorney-in tact or agen ol the Bortower, or o 118 &

» i 1!
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and ity sgents and smpliayess whei,

and control the Mortgeged Preperty (ar am,
anvd, fram uma o tme (1) Makd al
sdditions, batterments and improvemenis tharato and thareon angd purchais
roparty (o1 any pottion thares! selec sl
Morigaged Propeny lor any portign therso! sslectad by Lendert and sxercige all the nghts ano

with respact to the ssma, including legel actions for The recovary of rant, legal disppssessas,
sncel or terminets sny leass o

and 10 slect 1o disaftirm eny lcase of subieracs
with respect 1o the sxeicise by pine:
best sdvantage: snd the Lender ms,

and. sftar deducting (a8} all axpenias of 1aking, holding, mandgng. arr] ~peontir
h purposes). bk} tha co=t of att oo

sdditions, bettermants, iMprovemants end purchesss snd scquisitions, lce) the cost ol 4!
e Lender may detgrmuna 1o pay, {(eal other proper ~haca

'
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4.04 Racaiver.

{al il an Event of Delault shall heve occurted and be continuing, the Lender, upon applicaton to & court of COmpetent pnedicton.
ansil be sntited, withou! notica and without regard to the sdequacy o any security for the indsbtadnass hataby secured ar tha sodvency al gny

paHy bound for its paymant, 1o tha appointmaent ol 8 receiver 1o lake possession of and to goperale the Mortgeged Praperty snd 12 callect the
rants, profits, iesuds, royaities snd revanues tharect,

{b) Tha q'mruwllr shail pay 1¢ Lender upon demand #il ¢osts and exgenses, inchuding recoiver's fees, atlorneys’ leas, counn snd
agent's compensatiagn, incurred pursuant 1o the provisions centained in thns Paragreph 4.04; and all such sxpenses shall ba securad by l1his

Motigage.

&.06 Lendsr's Power of Enforcemant. H an Event of Defsult shall have occurred and ba conlinuing, the Lendat may. wither with o
without sniry or taking possession as hersinabove provided ¢r atharwise, procesd by suil or sults ot isw Or 1N aquity B any cother approphate
proceeding or remedy (al 1o enforce paymant of the Loan; (b) to {oraclose this Mortgage: {cl to enforce of exercise any aight under any Olher
indettadnass Instrumaent; and (d) to pursue any othar remedy avsiable to Lendar, all an the Lendsr may elact.

4.08 Rights of a Seaured Party. Upun the ocourrencs ol an Event of Datfautt, the Landars, in sddition to any and ail remedies it May
nava or sxarciss under this Mortgege. the Nota, sny of the othar Loan Documents, the Other [ndabtadnees insttuments or undar applicatyia (aw,
inay immediately and wilhout damand uxercise any snd all ot tne rights of o secured party upon defauit undee The Underm Commerial Cada, af
ot wiuch shall be cumulstive. Such rights shall inglude, without brmitstion:

L) The right to tske possession of the Collateral without judicial process snd te entet upon any premuses whare the Collaters
may ba localed for tha purposes of taking possession of, securing. remowing, and/or digposing ot the Codaterai withaut inierlerance from
Bortower and without any hability for rent, storage, utilities or other sums;

o) The nght ta sel, isase, ar otharwise dispose of any or all of the Collstersi, whather in 11s then condition of alter furihar
plecasming Of preparation, at public or private sale; and unises the Colisteral is parishable or threslens Lo decline spesdily in value of 1a of & Lype
suwtematily soid on & recognized markat, Lender shall give 1o Borrower a1 inaat tan (10] days’ prior nolice ot the tims #nd place of any pubhc sale
ot the Collatersl ar of the time aftar which any private sale or other inlendad disposition of the Coliateral is to be madse, sl of which Borrawer
ayfess shall be resasonable notice of any sale or disparition of the Collateral;

fe) The right 1o requirs Borrowaer, upon reguest of Lander, to assemble and maka the Collsteral availsble to Lender at o place
reascnably cenvanient to Borrower and Lander; and

idl The right 1o notify sccaunt debtors, and damand and receive paymant tharafrom.

Ta alfectusta Ethl rights snd remedias of Landar upon dafautt. Borrower does heraby wrevocably appoint Lender attorney-n-fact for
Horrower, with full power of substitutian 1o sign, executs. and deliver any and all instrumanits and documaents and do all acts snd things 1o the

some vatant 88 Borrowsi could do, and 1o sall, assign, snd transfer any coliatersl to Lender or any ather party.

d.07 Power of Sals. In an Evant of Defauit shall have occurred, Lender may sefl the Martgaged Property to the highest bidder at
pubhc suctien in front of the courthouse doot in the county of counties, &9 Mmay O required, whers the Morigaged Property is located, ether :n
gorson or by auctionaer, alter having lirst given natice of the Ume, place and tarms of sale, together with & dascnption df 1he property 1o be acid
Dy publicatich @nce a week Tor three (3] successive wesks prios Lo smd sale in 30mé NeWwSpaper putilizhed in seid county or Gouniles, a8 may bs
requifed, and, upon paymant of the purchass money, Lender or #ny paradh eonducting the sale (or Landar 18 auihonzed o execuie ta the
purchases st agd sale a desd 10 the Morigaged Praperty 80 purchased, Lander may bid st seid sals and purchase the Morigaged Property. of any
part tharact, if the highest biddar therefor. At the ftorsciosure saie the Martgaged Property may be oftersd for sale send eold as & whols without
hest oftering it in any other mannar of may ba oftered tor sale and sold in any other manner as Lender may sisct. The provisions of FParagraph
4 06 ot this Mortgage shall apply with respect 10 Lender's enfoscement of rights or intsraats in personal praperty which constitutas Morigaged
Froparty haraunder,

4.08 Applicatlon of Foreclosure or Ssle Procesds. The pioceeds of any foreclosure asis pursuant to Paragreph 4 .07, or any 1ale
putsuant to Paragraph 4.06 shall b apphad s follows:

(a} ' Firat, 1o the coats snd expensas of [} retaking, holding, storiag and pracaasmng the Collatersl and prepanng the Collataral or
the bAarigaged Froparly (as the cass may bet for sale, and i) making the sale, ncluding & Jeasonable a110cneys’ law for such sarvices as may be
necessary wn the collaction of tha indebtedness secured by thue Maortgage or ths lorectosure of tus Mortgage;

-3 Sesond, to the Jepaymant of any monay, wilh jnarast thereon o the date ol sale &t the eppiicable rate or rales speaihas n
the Note, lhis Mortgsge, tha other Losn Documants or the Other indsbisdness Instruments, ss applioabls, which Lénder mey heve ped. o
becorne hable to pay, of which it may then De necessery (& pay fof lexes, insufance. asssssmanis or othes charges, hens, or debis as
nereinsbova provided, and as may be pravided in the Note or the other Loan Documaents, such rapaymaent 1o ba appiied n the manner determinad

by Lander,

ic) Third, 1o the payment of the indebledness inciuding but not limitad to the Loan, and the Other Indebyadness} securad hatoby.
Wwilh merest to date of seis @1 the spplicable rate or rates epecitied in the Nois, this Moartgaga, the othar Loan Documents ar the Other
indabtednass !nstruments, as applicable, whether or not all ¢f such indsbiedness 13 then due;

(d) Fourth, tha baanca, il any, shsll be paid a5 provnded by law,

4.08 Lender's Option on Foreclosure. At the option of the Lender, this Mortgage mey ba foreciosed as provided by law or in
aquIty, in which evant a reasonable anomeys’ tee shall, among other couts and expensas, be sllowed and paid out ol thé progesds of the ssde. In
the svant Lander exarcises its option 10 forecioss this Mortgage in squity, Lender may, st its option. foreaclose thig Mortgege subjact to tha rghte
&t any tananiz of the Morigaged Praperty, and the failure 1o make sny such tenants partes detendants to sny suoh lorstlogures procaading snd 10
lorgciase thasr nghts wifl not be, nos be assarted 10 be by the Barrowatr, a gatanse 1o any proceadings instiluled by the Lander 1o collact tha pumy
securad hareby, of to coltect any deficiancy remaning unpard aftar the foreciosure saie of the Morgeged Propeny. |

4.10 Waiver of Examption. Borrawer waives all rights of sxemption pertaining t¢ rest or pérsonal propeily as 1o any tndtbtﬂnlll
sacurad by of that may be sscured by this Morigage, end Borrower waives the bensfit of any statute reguiating the obtmning of a dehdency
judgemeni or requiring that the value of tha Morigagad Propariy be set olf againgt any part of the indebtedness sacurad hereby.

4.11% Suite to Protest the Mortgasged Propsrty. Ths Lendsr ahall have powaes (&) o inatinute -n:r.l maintein such suite and
procesdings & it may desm expedient to pravent any impairment of the Mortgaged Property Dy shy actl which may be unigw ful or 1n vicletian of
this Mortgags: (B! 16 pleserve of protect ite intsrast in the Martgaged Property and in the income. reveanues, rents and prohts susng therefrom;
and (21 1o restrain the enforcemant of or complance with any légquslation or other pavernmanial ansctmanl, ruls qr order that may Ga
steunstituticnal or otharwise invalid, if the enforcement ol or comphence with, such snaciment, rule or ordes would impair the secunty heisunder
vt be preudicisl to the (nletast of 1he Lander,

4. 12 Borrowaer 1o Pay the Nots on any Dafauh in Paymant, Application of Moneys by Lencer. I default shail ocous 121 the paymdan
ot any wmount dues undsr this Morigags, the Note. any of tha other Loan Documents or any ot the Qthes indeblednass Instruments, or 4 any
Ewent of Detaull shall occur under this Mortgage, thon, upon dermnand of the Lendar, the Borrower thall pay to the Lender 1the whaole armopunl Jue
aid payable undar the Nola and undar all Cthor indabtedness Instruments; and in case the Borrower ahall Ta! 10 pay [he same tarthwith upun
cuch duimand. the Landsr shal be sntited 10 sue lor amd 1o recever adgement lor the whole amount to dus and unpmd agether Wwith fCsls
wehich shall inglyde The 'sasonabls compansstion, sxpenses and disburiamants of the Lander’s agents and aliorneys.

4. %3 Deliy or Omisslon No Waiver. No delay o/ omissicn of the Lander or of any holder of the Nols 10 axgicies any nght, power
o1 remady agtruing upén any dedeult shall sxhaust or impeir any such aght, powss of remedy or shell be construed 1o be a waiver ol any such
Jotaull, ur acquisscence therein; and evary right, pawer and remady Qiven by the Note, thiv Mortgage, any of the gthe} Losen Documaents, of the
Ctner Indebladness Instruments 1o the Lender may be sxercised trom time to time end 89 often s& May be deemed sxpadient by the Lender.

414 No Walver of One Default to Aleot Another. No waiver of any defsult heteunder, under any of the othes Loan Documaenis, or
undet any of the Othes Indebtednoss ngtruments shall axtand to of shalt affact any subsaquent or any pther then sxisting default o shadl ymeen
any nghts, powers ar remadies consequent theraon, :
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on of ime for tha payment of any indebisdness sacurad hereby: iDlglakay other ar

- sdditlons! seourity for the paymaent thersol; (¢ waives or does ROt exwrciee any tight granted herein, n the N1, :"" any of the Bther Loan
' Decuments, or in any df the Other Indebtedness Inatruments: {d) releases any part of the Mongagad Property lrom this Morigage or other wise
© ohanpus any of the tarms of this Martigege, the Note, any of tha other Laen Dooumenis or the Qther indebtadnass instruiments: (x) cansanty 1o the
? tiling of any map,. plat, of raplat of or coradnts to the pranting of any sasement on, all ar any pert of tha Merigaged Prapatty; ot {f} makes or
. apnsents 10 sny sgresment subordinating the prionty ot thiz Mongegs. sny such act or omiagion shall not relesse, discharge. modify, chengs, o

: aifast the originsl Uebiity under this Morigage, the Note, the other Loan Documents, o1 the Other Indebtedness ingtrumants of the Barrower o
any subsequent pruroheser of tha Mortgaged Froparty of any part thareol, Oor any meher, co-signer, sndoraer, suraty ar guarentar; nar shntl &0y

: such ot or omission preclude the Lender from exercising any right, powar or privilage herain granted or intended to b granted 1n the avent ot any
' ather defauit than mades or of sy subsaguent datfault, nor, excapt as otherwise expressly provided in sn instrumeni of inatrumenis exeoutad by
ths Lender ahall the provisions of this Martgege be sitered thareby. In tha event of the sale or trensler by operation of isw or othwrwise cf il o
any parl of the Mortgaged Property, the Lander, withoul notice to &ny person, corpofation or other entily (axcept notice shall be given 10 Belrawr.
wa long as Barrower remeine Hable under the Nots, thig Margsge or ahy of the other Loen Docurmaents) herehy cf sathorizead snd eropowired 1<
! deal with any suoh vendee or tranaferte with reference 1o the Mortgaged Froperty or the indobtednass secursd heteby. or with reference (0 any 6!

the terma or conditions hereof, or of the other Losn Documents, 89 tulty and to 1hs same sxient as i might deal with the original parnies brrel

| and withoul it any way raleasing or discharging any of 1he linbilities or undariakings hareunder.

4.1 Discontinusnes ol Procesdings - Position of Parties, Resiored. |In case the Lander shall have procecded to entorca any nght -
: remody undwer this Merigege by farsclonure, Bntry ar orharvive. and sush proceedings skall have basn discantinued or abangoened fer any Feason
. or shall heve besn detarmined sdveradly to the Lendes, then and in svery such case the Barrowss and tha Lander thatl be rasloreg to thew forma:
positians end rights hereunder, and il rights, powers and remedies of the Lender shall continue s it no such praceading had been Taken.

4.0 Remasdias Cumulstive. No rght, power, o7 remady conferred upon or regarved 1o the Lender by this Morigage 15 »ntended 1.
be exclusive of any other right, power or remedy, but ssch and every such right, power and remedy shaH be cumulgtive and concurrent and thal
be in additan to sny other right, power snd rernady given hereundar, or under the Naote, sny of the other Loan Dogumants, the Other Indebrdness

Instruments or now or hateafter existing at jaw or in equity of by siatuts.

43.17 Notice of Dsfaults Under the Lasn Documents snd Othar Credit Arrengements. Borrower shall give prormpt notce to Lander |
any defsults by Borrower under this Mortgege or eny of the other Losn Documents, and of any nalice ol default re¢evad by Borrower under any

| other aredit arrgngemant of Borrowaer.

If the Lender ia} grents forbsarance of an extens:

ARTICLE V
MISCELLANEQUS

%.01 Binding Effect. Wharever in this Morigege ona of the partias hereto is named or relerred to, the heifs, BATUMEITALD0S.
execulors, Sucesssord, aseigna, distributees, and legal end personsl representstives of such party shail be Included, and sl covenants ard
&greaments oontal ln this Morigege by or behelf of Ihe Borawer or By ot on behat! of Lender shell pind and imire 1o the benafit o1 thmt
respacilve heife, administratora, exesutars, suboeesors, aasigne, distributess, and legal and persondl represeiatives, whethe: 1o axpreeted or ne!
Notwithatanding the forsgoing, the Borrowsr shall not ba entited to sesign any of ity rights, titles, and interests hersundet, or lo delsgale any ol
ity obligations, Habllities, dutles, or responeilillities hersunder, snd will not petmit any such sssgnmant of delagation 1o occur {votunlenly of

invniuntnrilv.‘nr directly or indireotlyl, without the prior written consent of the Lender.

5.02 Headings. The headings of the articies. mections, paragraphs and subdivimions 5! s Morigage sie for canverdence o
ralarsnce only. are not 10 be considered & part herao!, snd shall nat ot or otherwise affect any ol the tarrm4 heteof. "Hermin ™ “hereby
"heteundsr,” "hereol,” snd other squivalent words or phrases rater 10 thin Marigage and not solely to the partieular poflion theraot! 1 wihngh &80y

such word or phrase s used, unless otherwiss clasrly indioatad by the confaxt,

—_— e e e — - — - -

5 THe

5.03 Gender; Number, Whensver the contéxt 50 raquires, the masculing includes the ferminine and neuler, the mingular :nciude
plursl, and p!urai includes the singuiar,

5.04 Inyalid Provieions to Affsct No Othars, In case any ona or more of the covenants, agreemanis, T8rms of ProVISIONS contarme:
in this Mortgege, n the Note, in any of the other Loan Documants, or in thea QOther Indabtedness Inﬂrum-nti shail ba nvelid, illege’ or
unanforcsable in any respect, the velidity of the remalping covansnis, agresments, terms or pravigions contmned hatein, and n the hote o ahe
othar Loan Documents and in the Cther Indebtedness instrumaents ghall be in no way affected, prejudiced of disturbed thereby.

+ Morigage, the Note, 1he Losn Documents or the

r
-t

LI W

5.0b Loan Documents. Wherover reference is mode herein to thi
Indebtedness Instrurmants, such refarence shalt include all renewals, extensions, madifications arnd relinancings thereo!

.06 Conflict 1 Loan Documents.  In the avent of conlkctin the terms of any prowvision in this Mortgagd. the Nots  any of ik= ot =
Loan Documents, of tha Othar indebtadness instrumants, the tasms of the provision mosl {evorable to 1the Lender ahall apply

5.07 Instrumsent Under Seal. This Mortgage is given under the ses! ol all partias herelo, and (19 intended that this Floiigage = o
sholl constituts and have the affect of a sesled instrument sccording 1o law.

5.08 Addressss snd Other Information, The follgwing inrformatian is provided in ordas that this Martgage shall carmpry veth "

raguirements of the Unitorm Commercisl Coda, as enacted in the Stets of Alabema, 1of instrumaents to be lHed as tinehcing staterments

_Weatherly Partners, L:L.C.

ta) Nams of Borrower {Dabror):
Address o! Borrower: 1119 Willow Eyj_j_@_ﬂ_i.
Birmingham, Alabama 35209
3 Name of Lender {Secured Pertyk: COMPASS BANK

| Address of Lander: 2nd Floor Daniel Building
1% South 20th street

BiTmingham, AL 35233 ;
attention: _1rav¥is G, Hﬁﬂﬂ‘r‘ _,

) Regord Ofner of Resl Entate
described on Exhibit A harelo:

Weatherly Partners, L.L.C. .

Futurs Advance Mortgage (Alabamsl Page B
Fenrm N, 77/%1-2286 (Rev. Y3711 vyerFarm M3 BN .
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attachaed heteto and made a part

6.09% Rider. Additionsl provimons of this Morigage. + any, sre set forth below or on =& Rider

L heraot.

—_— —————————

oo

. firat
IN WITNESS WHEHEDF Bottower has csused this Mortgage 10 be exscuted and affactive as ot the day and yeae

above writtan, nlthauﬁh sctually executed on the dote or Jates refiected below.

BORROWER {(Mortgagor. Dabtor):
weatherly Partners, L.L.C..

ATTEST:

’ By:. 1 + §
o ' - Y Print Name: Thpmas J. Thnrntﬂn
Print Narmm: i |

13

Date Executed: ____November 23, :19_93

1119 Willow Run Road?
Birmingham, AL 35233

72 BNV ~—
5 y: Patric Thornton j

. WITNESS: "

s

Address:

Print Name: Robert C. Smmaw, Its Mernb¢r-
Date Exscutad: November 23, 1999 ;

Address: _ 1119 Willow Run Road
Birmingham, AL 35233

Print Nama:

WITNESS:
Print Name; , Print Name:
Date Exgcuted:
' Addrass. r
Page 9
Futurs Advance Mortgege [Alsbamas} RO
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CORPORATE OR PARTNERSHIP ACKNOWLEDGEMENT | -

STATE OF ALABAMA
COUNTY OF SHELBY

Lo the Uﬂderffiﬂne‘i . , 8 notary publia in and for saig coynty in said state, hereby
certify that _Thomnas J. Thoraton, Patrick A. ThorntoRuh b nﬁﬂi%‘".t C. Sinciair  yophers _
of e N s limited liability company

is signed to the foregoing instrument and who is known 10 me. acknowledged before me on this day that, being
informad of the contents of such instrument, they . as such members and with
limited 1igbility company

full authority, executed the same voluntarily for and as the act of said

November, 1999

Given under my hand and official seal this 23rd day of

ML &

Notary Public

I
' [ Notarial Seal ) My Cummrﬁm EKPHEB MAY 21, 2000

INDIVIDUAL ACKNOWLEDGEMENT

. STATE OF ALABAMA

COUNTY OF ____ |
. :
| I, a notary public in and for said county in said state, hereby
| certify that — . whose name signed to the foregoing

! instrument and who known to me, acknowledged before me on this day, that, being informed af the

contents of such instrument, executed the same voluntarily on the day the same bears date.

&

Given under my hand and official seal this day of e

tNotary Public

i [ Notarial Seal | My Commission Expires:

INDIVIDUAL ACKNOWLEDGEMENT

STATE Of ALABAMA -
COUNTY OF .

_ a notary public in and for said county in 53¢ state, hereby
. whose name gigned to the foregoing
being informed of the

1,
certify that
instrument and who __
contents of such instrumant,

known to me, acknowledged before me on this day, that,
¢xecuted the same voluntarily on the day the same bears date.

;: Given under my hand and official seal this day of _ e

Notary Public

[ Notarial Seal | My Commission Expires: , _

Future Advance Morigage (Alsbams) Page 10
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' LEQAL DESCRIPTION

Purt of Section 31 sad oan of Section $2, boih in Townahip 20 South, Rengs 2 West, Sheiby Counly.
Mabams, BaiAg mors parsculirly descriond & lohows:

Baginning Al an existing hon rabar being the mosl southarly comel of Lol 1334, - i
Weatherly Wixiord Forasl-Secior 13, #s recorded In the Office of the Judge of o
Probate, Shalby County, Asbams in Map Book 22. psges Z3 ALB. run In & - B
northassierty direction slong the southassl Hne of Lots 133%, 1332, 1333, 13341335 :
and 1338 for » distencs of 1075.0 fesl 10 an axisting lron rebsr Baing the most
sasiarly corner of seid Lot 1338; thenca turn &n angle 1o tha night of 2 degrass.0
mietas and cun in 8 northeasterly dicection along the southesst ines of Lola 1337
and 1338 for & distance of 450.0 jsel 1o an existing iron rebar. thence lum gn angle
io i Wit of 41 degress.53 minutes-31 saconds and run in & northedsledy direclion
along the souineast fines of Lols a7. 38, 39, 40, 41 of Wealherly Windsor Sacior 11,
as recorded in ha Office of ihe Joge of Probste, Shelby Counly, in Map Book 18,
Page 80, and slsn slong the aouthaas! ling of Lot 42, A Resurvey of Lols 41, 42, and
43, Wasthardy Windsor Secior 11, as recorded in the Ofice of the Judge of Probeis,
Shalby County. Alaaama, in Map Book 18, Pege 84, lor a dlslance of 1378.99 fewl (0
an saisling on rebar. thence tum e&n angle o the leh of 28 gegiens-58 minuies-17
saconds and run in a northeily direction along the sast Hne of sald Lol 42 and Lol 41
of A Resurvey of Lols £1, 42, ang 43, waatherly Windsor Sector 11 for a diance of
141,95 feet; thance tum an engie to tha right of 59 degrees-32 minutes-4B seconds
| and run in an eastedy dirsction siong tha zouth line of Lot 43 of sakd subdivision for »
i distance of 154.20 fest: thence lum an sngia 1o ihe et of 80 degress-00 minulas-28
- saconds and nun in-8 northarty direchon stong the saml line of snid Lot 43 snd alang
! e asst line of Loty 48, 49, 53 snd §1 of Westheny windsor Sector 11, an recordsd
: in Map Book 18, pagse 80 for s dislance of 1311.82 fesl: thance twrn an angis lo the
| right &f 08 dagraas41 minulns-40 seconds and run in an apsterly direclion along the
f, scuth line of Lot 113, Wastherly Windasof Sector 8, as recardad in Inhe Oifice of \he
Judge of Probale, Shelty County. Almtama, in Map Book 18, Page 110 for »
distenca of 374.31 fael o an existing iron pin, thance wrn an angle 1o the righl of D
segrees-10 minutes-08 seconds and wun In &0 ssstaty direclion along the south e
of Lol 112 of ssld Weatharly Windsor Sacior & for 8 distance of 310.11 fast ko wn
axisting Won pin: thance Win 8 angle 1o iha el of O degress-18 minuiss-38 seconds
and run in an sasierdy dirsciion siong the south line of Lol 109. Wealhery Oxford
Sactor 10, as recorded in the Offics of the Judge of Probale. Sheiby County,
Alsbama. In Map Book §. Page 38. for & dislance of 225.29 fesl t0 an sxisting iren
pin; thence Wrn an angis 1o tha left ¢f 0 dagrees-03 minutes-35 seconds and run in
mnmmmlwmdﬂ.ﬂhﬂhmmﬁnmﬂﬁn.m- urn an
sngie to ithe rghl of O dagress-i2 minuies-34 saconds and run in e anslery
e south ne of Lot 108, Wasinary Oxford Sector 10, as recorded In
_ Map Book 9, Page 38, for  distsnca of 240.0 fest 1o an exising Iron pin;
; mmumlnmnhlnmflghlnlmmmmh-mhurlydummnluu
- dhumnlzm.um:mu-unmmummulmd.qma-ndnmin-
| mmdydlruﬁnnhrndlumﬂiﬂ.ﬂhﬂ;mh.lrnln-ngllhihihnnl!ﬂ
; m-u-oumm-mucmﬂilndnmhlnmhmﬂtﬂvdhcﬂmhudhunc- of
a00.37 feal; thence hun an sngls 10 e joht of 12 degraes-00 minules-18 seconciy
and fun h-mﬁmﬂmmmlmwul 151.25 feel; thance hum an
4 angle 1o the right of 12 degrees-25 mimsnes-33 saconds and run In & southwasterly
of 175.0 fest hanoe lurn an engle the tef of 15 degress-
04 minuies-07 seconds and run in B soutinwresterdy direction for a distance of 18155
isel: thance tum an engle o 1he sight of 10 degress-13 minutes-15 seconds and fun
In & southwastedy disection for a distenca of 168.73 faet; thence tum an angle 0 the
ioh of 4 dagreas.32 minulas-20 seccnds end run in 8 southwesierly diaction for &
distance of 361.44 feet. thance tum an angle (o the right of 10 degrees-43 mioulss-
’ 45 unnﬂdi;Mrunlnllmimﬂymmldhtlnualﬂl.uiut;ﬂ\m
lurnlnu#llnmlhﬂnlmd-gfuﬂ? minules-41 seconds and run B 3
southwasterly direction for s distance of 430.28 feet; thence tuen an angle to the right
of 7 dagress-1§ minutss-43 seconcs and run In 8 sdultwestarly diraction for 8
distancs of 376.72 featl; thence tum an sng's 1o the it of 3 dogeees-44 minutes-50
seconds and run In s southwastardy dirsction for s cimance ol 1150.73 fas; thance
mmmhmmﬂﬁw-nmanwmmmnm-
southwesterly direction for & distance of 200.0Z last; thance turn an angls to the teR
i of 2 degraes-09 minutws-47 seconds and run In & soulhweslerty direction for a
! dimmo!m.nmt;mmmmmmmﬂ4mwarmmwsa
! lmndnmdnmm:mmm direction for s distanca of 838.02 foat; thenct
minidns-11 saconds end un n »
southwestedy direction for 8 distance of 118,02 fest; thance luin an angle 1o \ha leR
of 42 degreesa-57 minutee 13 seconds snd rin in s southarly direction for @ distance
of N.ﬂhﬂulpﬁnwimm.uldmmbm;mnlh-mm-ﬂym
snd having & canirsl sngle of A degrees-29 minuies-37 seconds und & radus of
272.08 lul:mmmmmmhmlﬂghltm degress 0 tangent] and run n a
westerty diretiion mmllmnflﬂdmfﬂfldm-ni 183,40 laat 1o the poinl
nfnndlnnntmm-.mmnmhlﬂlwmﬂmumwmmm
ond of ssid curva for & distance of 20.11 tas! 1o the point of baginning of & new cuive,
eaicd newesi curve being concave in a souiberly dimction and having & cemiral angle
of 14 degress-13 minutes-31 ssconds and 8 radius of 571 08 laal,

Ayt B A . :_.H-H_IHII'I---!-

Mence WN 3N Angie 10 e lek and un-in & wasigiy dkection stong the arc of 48

:urv-hruﬂﬂmnnn.nhnum-mdmﬂlm:uw-: thenca run In

lmmmmlIinlwmtnuumdnluﬁcuniim-dm-n“nr

TAT.54 lmhmmﬂmd:mmnﬂm- being concave in &

northessierdy ditection end having a ¢ontral angle of BT degraes-42 minutes-40

asconds snd & radius of 486,35 lasl: thance tum an angle 1o the right and ryn in 8

northwestarly snd narherdy dirsction siong the erc of said curve for m distance of

713.91 fast to ha peint of anding of said curve; thance run in B northarly direction

m-un-unquummtmdnl-wdmhum:lzﬁu.uunm-mn :

the snd ¢f a road riphi-ofway for Weatherly Cub Drive, theance turh #n ang's o the

fghi of 80 degreas snd run i on sasiady direction slang the end of seid voad right-

alway for & distance of 80.0 test; thence um an angle 0 e right of # degrees and

nin in & southardy direciion wlmﬂim.ﬂfulummtﬂbﬂhnimu{:

curve! sald curve being concave in & narthesssrdy direction and having & cemirsl

angle of 87 degreas-4i minutes-40 ssconds and & radius of 408.3% feat. hance uin

an sngle & iha st and nan in 8 southarly and southeastsity diraciion siong the arc of

sakd curve far o distence of 822.08 lest W0 the point of anding of sald cueve: thencs
. fun in an easlasty direction :mwlnnlwmhmm&m curve for a distance

of 120.36 fest thance ki sn angie 10 Ihe lah of B0 degraes-48 minutas-34 seconds

and run in a northary directon for & distance of 108.15 feel; thencs wm sn angle kK

the et of 11 degress-24 minutes-18 zeconda nd run in a narthwe sty diraction for

» disiance of 174.05 lest; thance tum an angle to the leh of 59 degraas-34 minutss-

42 seconds and run in & noriwesterty giraclion for e distance of 193.14 (e thance

turn sn ahgle 10 the right of 1068 reas-29 minules-18 seconds #nd run na |

noriheasteny direction for a disténce © 552 73 (set to N axisling kon reba baing on :

ihe soulnesst line of Lok 1323, Weatherly Wixford Forest Secior 13, us fecordad In

ihe OMfca of (he Judge of Probate, Sheidy Caunty, Alabama, in Map Book 72, Pages

21 ARB: thence wm & angle 10 tha dght of 2 degrens-3) minutes-44 seconds and
! run i B norheasterty direction slong the southeest lng of sald Lol 1323 and Lols
_f 1324, 1328, 1326, 1327, 13286, 13329 and 1330, foe o distance of 788.52 fest. more of
‘ \ees. to Iha polnt of baginning. containing 81.4 acres, mors or iass
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