This instrument was prepaied by: JULIE ENNIS

ISTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Cosporatjon
COOK DEVELOPMENT CO._, INC. 110 Office Park Drive E
P.0. BOX §31201 Birmingham, Alabama 35223
KCOUNTY OF JEFFERSON BIAMINGHAM, AL 15253

L
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ONSTRUCTION LOAN MORTGAGE DEED
N} SECURITY AGREEMENT

THIS INDENTURE made and entered into this ZZ *'kday ot \\J“"’ . el

_ . 1947 . by and
betwesn COOK DEVELOPMENT CO., INC., s Corposation

Partins of the Firat Part, hereinafter referred to as Morgagor, and SouthTrust Mortgage Corporation, of Birmingham,

Jatterson County, Alabama, & Deisware Corporation, Party of the Second Part, hereinafter referred to as Mortgagee.

WITNESSETH:

WHEREAS, the said COOK DEVELOPMENT CO., INC., » Corporation, has bacome justly indebtad to the mortigagee n
he principal sum of BEVENTY EIGHT THOUSAND THIRTY AND NO/100---<----{878,030.00)DOLLARS.

¢ 90 much as may from time to time be disbursed hereunder, as evidenced by a nate bearing sven date herewith, payable to
ad Mortgagee; with intarest tharaon, on damand or as otherwise grovided therewn; and

WHEREAS, the Mortgagor has agreed to grant this Morigage to the Mortgagee in ordet to securs such sum, of g0 much
arecf as may from time to time ba disbursed, including FUTURE ADVANCES to be advanced trom time to tima, and any

. xténsions or renewals thereof, and all othar indebtednaxa of the Mortgagor to the Mortgaged, absolute or contingent, w hathar
ow owing or hereatter contracted.

NOW, THEREFORE, the undersignad, in cansideration of the indebtedness above mentionad, and to secura the prompl
aymeant of same with interest thareon, and alt others indebtedness of the Mortgagor to the Morngages, whather now axisting of
argafter incurred, and all extansions and renswals heraof or of any indebtednass of the Mortgagar to the Mortgagee, and further
o secura the performance of the covenants, conditions and agreements hereinafter set forth, have bargained and scld, and do

ereby bargain, sell, alisn, grant and convey unto the Mortgagee, its successors and assigns the following described real sstate,
ying and being in Shelby County, Alabama, to wit:

Lots 1517 and 1522, to the Survey of Point, 15" Sector, as recorded in Map Book 26, Page 35, in the Probfe
Office of Shelby County, A ; being 5 in Shelby County, Alabama.
Mineral imd mining rights excepted.

A portion of the proceeds of this loan have been applied on the purchase price of the
property described herein, conveyed to mortgagors simutaneously herewith.

M OGETHER WITH all building materiale, equipment, fixtures and fittings of every kind or character now owned or hersafter scquved
y the Mortgagor for the purposs of of usad or useful in connection with the improvements located or to be locsted on the

Lersinabove deacribad real estate, whether such materials, aquiprment, tixtures and fittings ara actuslly located on or adjacant

o said roal estate or not, and whathar in storage of othorwise, wherecoever tha same may be located. The parsonal propefty
erein conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, bulding stones and

wiiding btocks, sand and cement, roofing material, paint, doors, windows, hardware, nailg, wires and wiring, plumbing andg

slumbing fixturas, heating equipment and appliencas, alactrical and gas equipment and appliances, pipes and piping, ornemantat

nd decorative fixtures, and in génaral all building matarial and equipment of avery kind and charactar used or usatul in connechion
with sawd improvemantes.
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TOGETHER WITH ail renta, issues ang profits thereof and tha rights, privileges and appurtenances thereunto balonging or
n anywise appertaining, including all gas, electric, steam, hot air and other heating. lighting and cooking apparatus, engjines,
oijers, motors, bathtubs, sinks, watar closets, hasins, pipes. faucets and other plumbing fixtures which ara, or shall ba, attached

o said building of which shall be deemed raslty as hetween tha parties herato and alt persons claiming by, through or undet tham,
nd conveyed by this mortgage as a8 part of the security for said indebtedness.,

All of the foragoing is sometimes hersinafter for convenience called the “Preamises”.
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TO HAVE AND TO HOLD the Promises, and evary part hereof. unto thae Mortgages, its successors and assigns, foreves .
nd the Mortgagor convenants with the Mortgages that the Mortgagor is lawtully seized in fee simple of the Premises ami
as o good right to sell snd convey tha same as sforessid. that the Pramises are free and clesr of all lisns and sncumbranpes
nd the Mortgagor will warrant and forever dafend the titla to the same unto the Mortgages, its successols and sasigns, nqnfnﬂ
ha lawful claims of all persans whomsoever.

This mortgage is mads and accepted on the understanding that the foliowing covenants, conditions and agraemants shall
continue in effect 30 fong as any portion of the indebtedness hereby secured remasains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtednass shall be advanced by Morigages to Mortgagor in
ccardance with a construction loan agreemant of even date herawith, the terms of which agresment are madae a part of this
ortgage. This mortgage shall alsq secure any and all nther indebtedness now or hareafler owmg from the Morigagor 1o t by

origages.

2. At Murtgpgna*u option, Mortgagor will pay a “late charge” not exceeding four per centum (4%) ot any installment
hen paid more than frtteen (15) days sfter the due date thereof to cover the extra expense mvolvad in handling delinquent
aymants, but such "late charge” shall not be payable aut of the proceeds of any sale made to satisfy the indebtedness sacured

araby, unisss such procasds sre sutficient 10 discharge the antire indebtednass and all proper costs snd expensss securdd thereby

3. For the benefit of the Mortgages, the buildings on said Prermises shall be constantly insured aganst loas by fue
nd other hazards, casualtiea and contingencies, axtended coverage, and other such coverage, in such rnannar and mn such
ompanies and for such amounts as may be required by tha Mortgagee, with l08s, it any, payable to Mortgagee, as it inlerast
nay appear, and the Mortgagor does hereby transier, assign, set over and deliver to the Mortgagee tha fire and other insurance
oheies covaring sawd property, and it is further sgreed that all of the security for savd indebtedness shall pass 1o, and become
he property of, the purchaser at any foraciosure sale herasunder, without the necessity of notice, sale, deed or other proceadings
o cpnsummatisn of such foreciosure. and if the Mortgagor fails to keep said proparty insured as shove specitied then the
gritgagee may, at its option, insure said proparty for itg insurable value, againat [oas by fire and other hazards, casuaines
nd contingencias, for its own benefit, and any amount which may be expended for preamiums on such insurance pohicies shalt ba
acyred by the lisn of this mortgage and bear intersst from the date of payment by the Mortgagee; it baing understood and agreed
atyeen tha partiss herato that any sum, of suma, of monay received for any damaga by fire or other casuaity to any bulding, or
uillings, herain conveyed may be retasined by the then hoider of the indebtednass secured by this morigage and appliad toward
ayment of such indebtadness, erther in whole or in part, or, at tha option of the hotder of said debt, samea may ba pard over 10
trustes. to be named by the Mortgagee, its suCCess0Ts of assigns, to be applied in payment for any repait of reptacement ot such
uilding, or buildings, or for any other purposs or object satistactory to said Mortgagee, without atiecting the lian of this monigage
of the 1ull amount hereby secured.

4 Tha Pramisas and the improvements thereon shall be kapt in good condition and no waste commutted or parmitied
hataon, natural wear and tear excapted, and all taxes and agsesaments or other charges, which may be levied upon or acciue
painst the Premisas, as wali as alt other sums which may be or become liens or chargea against the sama, shall be pad and
iwcharged by the undersigned promptly as and when 80 lavied or assessed and shall not be permitted to bacoma delinquent or
o take priofity over the lien of this maortgage.

. 5. Any claim of lien which may be filed undar the provisions af the Statutes of Alabama, retating 1o the hens of
nachanics or matarisiman, shall be promptly paid and discharged by the undersigned snd shall not be permitted to take priohity
ver the Len ot this morigage.

6. That any and all lagal requirements, of any guvernmental agency wherein the Premises are located, shalt ba fully
omphad with by the Mortgagor. i

7  Should default be mada in the payment of any Insurance premium, taxes, ASsessMments of othar hans, or any other xum,

5 herein provigegd, the Morigages or assigns shall be authorized to pay same and the sum, OF SuUMg, 30 paid shall be and becoms &
art of the indeblednass saecured by the mortgage, of tha Mortgagee or assigng may take possession of the Premises, callect tha
ents due of to becoma dua tharson and apply same in payment af such delinquent taxes, assessmenis or other hena of, upon
appiication made to any court of competsnt jurisdiction, be entitied as s matter of right 1o the appointment of a recerver of
he rents. issues and profits te be derived thersfrom and with powaer to lease and control the Premises for the banetit of the

origagee or, at its option, tha Mortgagee may declare the whole of said indebtedness due and payable at once and the mortgage
nay be foreclosed as herginatter provided, but no delay or faiura of the Mortgagee to axercise this right or any athar option
erein shall be deemed a waiver of such right.

g. The Mortgagor agfesas to pay reasonable attorneys' fees and expenses incurred by the Mortgagee 1n applying for &
acerver, 1IN protecting its interast in any litigation involving this real estate, in presenting claim under sny admimstration

t other proceeding whera proof of claims is required by law to be filed, or in forscloging this mortgage by switn any court

t campetant jurisdiction, such fees and expenses to be a part of the debt harsby secured.

9. It is turther agread that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the

principal sum, of any instaliment of interest therson, and any extensions or renawals tharao!, or any other sum, the payment of
which is hereby securad, as they or any of them mature, gither by lapse of time or otherwise, I1n accordance with the agreements
nd covenants hatein contained, or should default be made n the payment of any machanmc's ken, materialmen’s en, Nsurance
MAMmIuUMS, taxes or S6sassmants now, of which may hereafter be, levied against, or which may become a hen on said property, Of
hould default be made in any ot the covenants, conditions and agreements harein contained or in the construction igan agraament
t even date herewith, then and in that event tha whola of aaid principal sum, with interest thereon, and all other sums secured
arshy shall, &t the option of the then hoider of said indebtadnass, be and become mmediataly due and payabla, and the holder of
he dabi secured shall have the right to anter upon and take posssssion of said property and sell after or without taking such
sossession of the same at public outcry, in whole or in patcels. in front of the Court House door of the county whearein said
raperty 1s lacated, to the highest bidder for cash, either in parson or by auctioneer, attar first Qiving notice of the ime,

Jlace and terms of such sale by publication once a week for three successive weeks in some newspaper published 1 said county,
nd, upon the payment of the purchase money shall axscute to the purchaser at said sale a deed to the property 80 putchased,
ha proceeds of such aaie shall be spplied {1) to tha sxpenses incurred-in making the sale, including a reasonabla at10TNEY s

ot for such services as may ba neceasary, in the collection of said indebtadnass or the toreclosure of the mortgage; (2} to

ho paymant of whatever sum, of Sums, the Mortgagee may have paid out of becoms liable to pay, in carrying out the provilions
»f this morigagse, together with interest thereon: (3) to the payment and satisfaction of anid prncipst indebtednesa and nterest
hareon 1o the day of sale snd the bslance, if any shaill be paid over to the Mortgagor, of assigns. Or sad Mortgage may be
oteclosed as now provided by law in case of past due mortgages. in which avent 8 reasonable attorney's fee shall, among othet
»penses and costs, be allowed and paid out ol the proceeds ot the ssle of said property. In any avent, the pusrchasar undar any
ofeclosure gale, as provided herein, shatl be under na ublig::tmn to see to tha proper application ot the purchase mongy

and the Martgagee or tha then holder of the indsbtedness hereby secured may become tha purchaser as gaid sale and the
aucticnesr making the sale is hereby authorized and smpowered to execute a deed in the nami and on behalt of the Mortgagor

o such purchaser, and the certificate of the holder of such indebtadness, appointing said suctioneer to make such saie,

shall be pruna tacie svidence of his authority in the premises. Mortgagee shal aiso have all nghts and remedcies of a

Lecured party under the Atabama Uniform Commurgial Code.

10, Iy the svent of the snactment of any law, Federal or State. after tha date of this mortgage, deductng fram the valua
i the land for the purposes of taxation any ian tharaon. or imposing any lability upon the Morigagee, in respect of the indebtadnepy
Lecured heraby, or changing in any way the l[aws now in force for the taxation of mortgages, or debts secufed by

srigages. ar the manner of collection of any such taxes, so as ta the affect this mortgage, the whole of the principal sum
scured by this mortgage. together with the interest due thereon, shall, at the opticn of the Mortgagee, without nolice to any

arty, hecomea immadiately due and payabie.
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11. H all or any part of the Pramisas shall be damaged or taken through condemnation (which terms whan used in thip
ortyage ahall include any damage or taking by any goverrunental suthority, and any transtar by private sate in lisu thareot], |
ither tamporarily or parmanantly, the antira indebtedness secured heraby shali at the option of the Mortgages bacaime immediately
ue and payeble. The Morigages shall be antitied to all compensation, awards, and other payments of retef thermfor and4e
arsby suthorized, at its option, to commance, Appear in and prosecute, in its own or the Mortgagor's nama, any action or
rocpeadinga relating to any condemnation, and to sattle or compromise any clam in connection therewith, All such compensstion,
wards, damages, claims, rights of action and procesds and the right thereto are harsby assigned by the Mortgagor to the
ortigages, who,atter deducting therefrom all its expanses, including attornay's fees, may release any moneys 40 received by 1t
ithout affecting the lien of this mortgage or may apply the same 'n such mannar as the Mortgagee shall detarmine to the
edutction of the suma secured hereby, and any balance of such moneys then remaining shall ba paid to the Mortgegor. The
artgagor agrees to execute such further assignments of any compensations, awards, damages, rights of action, clasms and
rocaeds as the Mortgagee may require.

12. This mortgage craatas a security intarest in the personal property of the Mortgagee herewn dascribed, and
hall constitute 8 Security Agresment under the Alabama Unitorm Commercial Code. Mortgagor covanants and agrees (o gxecute.
1a and refite such financing statements, continuation statemants of other documents that Mortgagee shall reguire.

13. Providad aiways that if the Mortgagos pay s&d note and any renewal or extension thereof and ali other indebtadness
secured by the mortgage including all future advences to be made heraundar, and ratmburse said Mortgages, its SUCCensa/s of
sni;’;nn, {or any amount it may have E!p!ndlq in payment of taxes, asaessments, INaUrance or other hans and intersst thareen

nd 'shall do and perform all other acts and things hearsin agreed 10 he done this conveyance shall be null nnd void; otherwisa
t shail remain in full force and effect.

Singuiar and plural words used herein 1o designate the Mortgagor shall be construed to reler to the maker of makers
{ thia mortgage, whether one or more perschs or A corpofation, and all covenants and agreements heran contaned shall bind the
eirg. parsonal represantatives, SuUCCessorns and assigns of the undersigned and evary option. right and privilege herain raserved
r secured to the Mortgagee shal inure to the benefit of its 3UCGEsSOTS and assigns.

IN WITNESS WHEREOF, COOK DEVELOPMENT CO., INC.. A CORPORATION
has hereunto set its signature by

TOM G. COOK, ITS: PRESIDENT, OK DEVELQPMENT CQ., INC.

who js duly authorized to sign this the af /;.11

21 day of _Nevg slpr 1999 Y. ¢ il {Seal
TOM G. COOK, ITS: PRESIDENT

ETME OF ALABAMA
OUNTY OF JEFFERSON

|. the undersigned authority, a Notary Fublic in and for said County in said State, hateby certity that

; . whosemame signed to the foregoing conveyance, and who known to me, acknowledged
before me on this day that, being informed of the contents
of the conveyance gxaecuted the same voluntarily ‘un {WME\E hears date.
| , . ‘ 1nst
Given under my hand and official seal thia day of .19

12/9 eRTIFIED
ETATE OF ALABAMA 09109 ;-‘-ﬁ o AT
OUNTY OF AT m-“

|. the undersigned authority, a Notary Public in and for said County in said State, haraeby certify that

..r*l“_ -

, whose nams signed to the foregoing conveyance, and
who known to me, acknowledged bafors me on this day that, being informed of the
contents of the conveyance axacuted the same voluntarily on the day the same bears date.
Given under my hand snd official seal this | day of .19

Notary Public
IsTATE OF ALABAMA

COUNTY OF JEFFERSON

{. the undersigned autharity, a Notary Public in ang for seid County in said State, hareby certify that

TOM G. COOK whose name g8 PRESIDENT of COOK DEVELOPMENT CO., INC.

5 corporation, is signed to the foragoing conveyance, and is who is known to me, acknowledge before me on this day
nat, being informed of the contents of the conveyanca, he, as such otficer and with full authonty, axecutad the
e voluntarily for and as the act of said corporatian.




