__-.l—l-——- - koS A .
| This instrument was prepsred hy: JULIEEEHHIS ’
ISTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporati
- CROSS HOME BUILDERS, INC. 110 Office Park Drive -
: 2204 Countryridge Way Bimingham, Alsbams 35223
ICOUNTY OF JEFFERSON Birmingham, AL 35243 : - .

ICONSTRUCTION LOAN MGRTGAGE DEED

[AND SECURITY AGREEMENT

_' | THIS INDENTURE made snd enterad into thicq_zw-"' day of Mﬂd ¢ whar .19 87, by and
bhativeen CROSS HOME BUHLDERS, INC., a Corporation

Parties of the First Part, hereinatter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,
.Jef;-fauun County, Alabams, a Delaware Corporation, Party of the Second Part, hersinafter referred to as Mortgagee.

WITNESSETH:

WHEREAS, the said CROSS HOME BUILDERS, INC.. s Corporation, has become justly indebted to the mortgagee in

he principsl sum of TWO HUNDRED FIFTY SEVEN THOUSAND SiX HUNDRED AND NO/100—------- -{$267,800.00/DOLLARS.
r 50 much as may trom time to time be disbursed hereundar, as evidenced by a note beanng even date harawith, payable to

aitt Mortgagee; with intereat therson, on demand or 8% otherwise provided therein; and

. WHEREAS, the Mortgagor haa agresd to grant this Mortgage to tha Mortgagee in order to secure such sum, or s0 much
eieni as may from time to time bs disbursed, including FUTURE ADVANCES to be asdvenced from tima to time, and any

xt{ansions or renawais thersot, and all ather indebtednass of the Mortgagor to the Mortgegee, absolute or contingent, whether
ow owing of hersaftar cohtracted.

i NOW, THEREFORE, the undersigned, in considerstion of the indebtadness above mantioned, and 1O 36CUrS the prompt
ayrmant of same with interest tharaon, and all other indebtednesa of the Mortgagor to the Mortgages, whathar now axisting or
efeafter incurred, and ail axtensions and renewaels herea! or of any indebtedness of tha Mortgagor 1o the Mortgagee, and furthar
o lsacure the parformance of the covenants, conditions and agresments hereinafter set {orth, have bargained and sokd, and do
eJrabv bargain, sell, alien, .grant and convay unto the Mortgagee, its successors snd assigns tha foliowing described real estate.
ving and being in | County, Alabama, to wit: :

lﬂll,mﬂhﬁmmmdMMﬂMdem, W'sCmW.M4.umh
Mapﬂmfﬂme!lthMMthyCm, Alabama; bheing situated in Sheiby County, Alabama,

J—

A portion of the proceeds of this loan have been applied on the purchase price of the
property described herein, conveyed to mortgagors simutaneously herewith.
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OGETHER WITH atl building materiala, agquipment, fixtures snd fittings of every kind or character now owned or horeafter acquired
¢ the Mortgagor for the purpose of or used or useful in connection with the improvemesnts located or to be located on the
jerginabove described reol estate, whether such matarials. squipment, fixtures and fittings ase actually located on or sdjacent

L said real estate or not, and whether in storags or otharwise, wheresosver the same may bea located. The personal property
ersin conveyed snd mortgagad shall inchude. without limitation, all lumber and jumber products, bricks, building stones and
uilding blocks, sand and cement, roofing matarial, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
iumbing fixtures, heating aquiprthant and appliances, alactrical and gas equipment and apphances, pipes and piping, ormamantal
nd decarative fixturas, and in genaral ail building material ang equipment of svery kind and character usad or useful in connection

ith said improvamants.

TOGETHER WITH all rents, issues and profits thereot and the rights, privileges and appurtenances thereunto belonging or
anywise appertaining, including all gas, siactric. steam, hot air and other heating, lighting and cooking apparatus, engines,

silers, motars, bathtubé, sinks, water ciosats, basins, pipes, faucets and other plumbing fortures which are, of shall be, attached

o ssid buitding ot which shall be desmad realty as between ths parties herato and all persons claming by. through or under tham,

nd convayed by this mortgage as & part of the security for said indebtadness.
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All of the foregoing is sometimas hereinatter for convenience calied the “Premises”.

| TO HAVE AND TQO HOLD the Premises, and svery part herecf, unto the Mortgagea, its SUCCRISOM and assgns, fnrwqr.
nd the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfuily seized in fes simpia of the Pramised and |
as 2 good right to sell and;convey the same as aforessid: that the Premises are free and clear of il liens and encumbrances

nd the Mortgagor will wartant and foraver defend the title to the saane unto the Mortgages, ita sucCaisors and assigne, agandt -
he fawful claima ot all parsons whomasoever. - ’

. This mortgage is n‘iﬂde and accepted on the understanding that the following covenants, conditions ahd agreements shall
qun‘tinua in sffect so long as any portion of the indebtedness hersby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagea to Mortgagor In
ccordance with a construction loan sgresment b{ aven dste herewith, the terms of which agreement are made a part of thia
ortgage. This mortgaga shail alsc sacurs any and alt othar indebtedness now or hereafter owing from the Mortgagor to the
origages.

. 2. At Mortgages's option, Mortgagor will pay a "late charge” not exceeding four per cantum (4%) of any instaliment
heh paitd more than fittesn {16) days aftar the due date thareof to cover the extra expense involved in handhng dalinguent
ayments, but such “late charge”™ shall not be payabla out of the proceeds of any sale made 1o satiafy tha indebladnesy securad

3. For the banefit of the Mortgagee, the buildinga on said Premises shall be constantly insured against ioss by fire

nd other hazards, casusities and contingancies, axtended covarage, and other such coverage, i such mannar and i such

ompanias and for such amounts 8s may he requirad by the Morigagee, with loss, if any. payabie 1o Mortgagea, as its intaras!

ay appear, and the Mortgagor does hereby transfer, aesign, set over and deliver 10 the Mortgagea the fire and other insurance

ohcias covering 88i¢ property, and it is turther agresd that all of the security for said indebtedness shall pass to, and become

hd property of, the purchaser at any foreclosure sale bereunder, without the necessity of notice, sale, deed or other proceedings

h consummation of such foreclosure, and if the Mortgagor fails to keep said property insurad as above specified then the

grigages may, 8t its option, insure said property for its insurable valye, against loss by fire and other hazards, casuaities

nd contingencies, for its own banefit, and any amount which may be expanded for premiums on such insurance policies shall be

ecurad by the lien of this mortgage and bear interest from the date of payment by the Mortgagee; 1t being undarstood and agreed

stween the parties hereta that any sum, Or sums, of money received for any damage by fire or other casualty to any bukding, of

Jildings, harein conveyed may be ratained Dy the than halder of the indebledness secured by this mortgage and appliad foward

alrrment of such indabtedhess, either in whole of in part, or, at the option of the holder of said dabt, same may be pad over 10
rustea, to ba named by the Mortgages, its SUCCASBOTS OF assigns, to be applied in payment for any repair or replacement of such

ujiding, or buildings, or tdr any other purpose of object satisfactory to said Morigages, without affecting the an of this mortgage

of the full amount hereby secured.

4. The Premises and the improvamaents thareon shall be kept in good condition and no wasle commijtiad or perrmitiad
hareon, natural wear and tear excepted, and all taxes ar assessments of othar charges, which may be levidd upon or accrus
ainst the Pramises, as waelt as all other sums which may bs or become liens or charges against the same, shal! be paid and
ischarged by the undersignad promptly aa end when 86 Isvied or assessed and shall not be permitted to become delinquent or
o/ take priority over the lign of this mortgage. ;

5. Any claim of lien which may ba filed under tha provisions of the Statutes of Alabama, relating toi the hens of
pchanics or materiaiman, shall be promptly paid and discharged by the undersigned and shall not be permitied to take prionty
Jer the fien of thile mortgage.

: 6. Theat any and ail legal requiraments, of any govarnmantal agency wherein the Premises ara locatad, shall be fully
cagmplied with by the Mortgagor,

. 7. Should default be made in tha payment of any ingurance premium, taxas, AsSessmMents ar othar ligns, or any other sum,
g herein provided, the Mortgagee or agsigns shall be authorized to pay same and tha sum, oFf sums, so paid shall be and become 8
art of the indebtedness secured by the mortgage, or the Mortgagee or 88signe may take possession of the Pramisas, codbect the

ts due of to becoma die thereon and apply same n paymant of such delinquent taxes, assessmenta or othar liens or. uUpoN
plication made 10 any court of competant jurisdiction, be entitled as a matter of right ta the appointment ot a recarver ot
e rents. issues and profits to be derivad tharefrom and with power to lease and controt the Premises for the benefit of the
ortgagee of, at its option, the Maortgages may daclare the whole of said indebtadness due and payable at gnte and the mortgage
ay be foraciosed as hareinafter provided, but no delay or failure ot the Mortgagee 10 axgrcise this night or any other option
Train shall ba deemed a waiver ot such right.

! . Tha Mortgagor agrees 10 pay reasonable sttomeys’ fees and expensas incurred by the Mortgagee in applying tor a
é{:aivuri in protacting its interest in any litigation involving this real estate, in presenting clawn under any adristration

i other proceeding where proof of claims is required by law to be filsd, or in foreciosing this mortgage by suit in any court

f competent jurisdiction, such fess and expenses 1o be a part ot the debt hareby secured.

! 9. it is further agreed that it the Mortgagor shall fail to pay of cause 10 ha paid in whola, or any portion, of the

brincipal sum, or any installment of interast thereon, and any &xtensions of renawals thereot, or any othar si:m. the paymeant cf
which is hereby secured, as thay or any of them mature, sither by lapse of tima or otherwisa, in accordance with the agreements
nd covenants herein contained, of should default be made in the payment of any mechanic's lien, matedaimen’s ien, Mswance
emiums, taxas Of ASSAsSMANts now, of which may hereafter be, levied against. or which may become a lien on said property, of
hould default be made irr any of the cavenants, conditions and agreements herein contained or in the construction loan agreement
f aven date harawith, then and in that svent the whole of said principal sum, with nterest thareon, and all other sums secured
wreby shall, at the option of tha then hoider of said indebtedness, he and become immediately due and payable, and the holdur ot
he debyt sacured shall have the right to anter upon and take possession of said property and sel after or without taking such
sseession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein sad
roperty (s located, to the highest bidder for cash, eithar in person or by auctioneer, after first giving notice of the time.

lace and terms of such sale by publication once a waeak for three successive weeks In some newspaper published in said county,
nd. upon the paymant of the purchase monay shall execute to the purchaser at said sale a dged to tha property so purchased,

he procesds of such sale shall be applied {1) to the expenses ncurred in making the aale, including a reasonable attornay ' s

e 1or such sarvices as may be neCessary, in the collection of said indebtedness or the foreclosure of the mortgage; (21 1o

Ee payment ot whataver sum, or sums, the Mortgagee may have pard out or become liable to pay, in carrying out the provisions
';f this mortgage, togather with interest thareon: [3) to the payment and satigfaction of said principal indebtedness and intarast
jereon to the day of sale and the balsnce, if any shall ba paid over 1o the Mortgagors, of assigns. Or said Mortgage may be
foraclosed as now provided by law in case of past due moftgages, n which avent a reasonable attotney's fee shall, among othyt
ixpenges and costs, be allowed snd paid out of the proceads of the sale of said property. In any event, the purchasar under any
rﬁorﬂc!nsurﬁ sale, as providad herain, shall be undar no obligation to see to the proper application ot tha purchase money

nd the Mortgagea or the then holder of the indebtedness hareby sacured may become the purchaser as said sale and the
suctioneer making the sale is heraby suthorized and smpowerad to exéacute a deed in the name and on behalf of the Mortgagor
g}lﬂ such purchaser, and the cartificate of the holdar of such indabtedness, appointing said auctioneer 10 make such sale,

hall be prima facie avidence of his authority in the premises. Mortgagee shall plso have all rights and remedes of a

gcured party under the Alabamd LUriform Commarcial Code.

| 10. in the evant of the snactrment of any law, Federal or State, after the date of this mortgage, deducting from the value

f tha land for the purposes of taxation any lien theraon, or imposing any liability upon the Mortgagee, 10 respect of the indakisdn
ecured hereby, or changing in any way the lsws now in farce for the taxation of mortgages, or debts secured by '
ortgages, or the manner of collection of any such taxes, so 88 1o the affect this mortgage, the whole of the principal sum

ecured by this mortgage, together with the interest dua thareon, shall, at the option of the Mortgagee, without notice 10 any
party, hecome immediately dus and payable. :

eraby, uniess such proceeds are sufficient to dischargs the entire indabtedness and sl proper costs and expenses secufed thereby,

+




11.1f al! or any part of the Premises shall be damaged of taken through condemnation (which terms when u i this
arigage shall inciude any damage or taking by any overmmental suthority, and any tranafer by private sale in i t reofh,
ither tamporarily or parmanantly, the entire indebtadness ascured hereby shalt at the option of tha Mortgegesa become immnﬁgm!lv
ueiand payable. The Mortgages shall ba entitied to all compensation, awards, and other paymants or reliaf therefor and i
erdby muthorized, at its option, to commaencs, appear irt and proseacute, in its own aor the Mortgagor's name, any action of
roceadings relating 1o any condamnation, and to settie or compramise any claim in connection therewith. Al such compensation,
wards, damages, claims, rights of action and proceeds and the right thereto are heraby assigned by the Mortgagor to the ‘
omgages, who after deducting therefrom all its expenses, Inchuding attorney's fees, may releass any monays so recaivad by it
ithout aftecting the lisn of this mortgags or may apply the same in such manner as the Mortgagee shall detarmine to the
aduction of the aumas secured hersby, and any balance of such moneys then remamning ghail be paid to the Mortgagor. Tha

ortgagor agrees 10 axscute such further assignmants of any campensations, awards, damages, rights of action, claims and
rocesda as the Mortgagse.may require.

12. This mostgage credtsd a sacLrty ingarest in the personal property of the Mortgagee heresn descrnibed, and
Eha_ll constitute a Sacurity Agreement under the Alabama Uniform Commercial Code. Mortgagor coveananta and agrees to gxecute,
fle and refils such finencing statements, continuation statements or other documents that Mortgages shall raquire

)
'y
13. Provided always that if the Mortgagor pay said nota and any renewal or extension thereo! and all other ndehledness |
ecurad by the mortgage including sll future sdvances to ba made hereunder, and reimburse said Mortgagee, i1s sUCCeLSOrs of 0
ssigns, lor any amoumt it may have expsndad in paymant of taxes, assessments, insurance of gther hans angd interast therean ""
and shall do and perform all othar acts and things harein agreed to be done this conveyance shali be null and vod: gthearw se ™~
t shall ramain in full force and effect. o
v
. Singular and plural words used herein to designate the Mortgagor shall ba construed to refer to the maker or makers -l
{ this mortgage, whathar one or more persons or a corporation, and all covenants and agreements herain containad shafl bind the
eirs, parsonal reprasantatives, succassors and aaai?nn of the undersigned and every option. right and privilege hergin reserved -
r Ib.acurad to the Mortgagae ahall inure to the bene it of its successors and assigns. o
i
IN WITNESS WHEREOF, CROSS HOME 8UILDERS, INC., A CORPORATION C
has heraunto sat it signature by -
! ANDREW W. CROSS, ITS President, UILBERS, INC.
i who js duly authorized to sign this the
T day of pv ., 1989, — __[Seal)

ANDREW W. CROSS, ITS: PRESIDENT

ISTATE OF ALABAMA
ICOUNTY OF JEFFERSON

{, tha undersignpd suthority, & Notary Public in and for said County in said State, hereby qertitv that
: |

E . whose name signed to the foragoing conveyance, and who known|to me, ncknuwla#lpecr
efore ma on thi:a day that, being informed ot the contents !
uff the conveyAance executad the same voluntarily on the day the same beoars dele.
' Given undar my hand and official seal this day of .19

! ; Notary Public
'SiTATE OF ALABAMA -

cpumw OF

| |, the undarsignead authority, a Notary Public in and for said County in said State, hergby certify that

, , whose name signad to the foregoing conveyance, nd
who knawn to me, acknowledged before me on this day that, heing informed of tha '
ci:nmants of the conveyance axecuted the same voluntarily on the day the seme bears date.
Given under my hand end official seal this day of .19
Notary Public

ISTATE OF ALABAMA
ICOUNTY OF JEFFERSON

|. the undersigned authority, a Notary Pubiic in and for said County in said State, hereby certity that

ANDREW W. CROSS .whose name as PRESIDENT
It CROSS HOME BUILDERS, INC. a corporation, is signed to the foregoing conveyancs, and ig who 15 known 1o Mg,
&cknﬂwladga betore me an this day that, being informed of the contents of the caonveyance, he, as such officar and wilh
1,11 authority, executed the

kame voluntarily tor and as the act of said corporation.

Given under my hand and official saal this ’L”L“—J day of fJova wtar— . 19 17

BONDED THRU NOTARY PUBLIC unFEwRrrEny

| 11/30/1999~48258
i 08:05 AM CERTIFIED
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