This instrument was prepared by: JULIE: ENNIS |

BTATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporstipn

CROSS HOME BUILDERS, INC. 110 Office Park Drive
| 2204 Countryridge Way ] Birmingham, Alabama 36223
ICOUNTY OF JEFFERSON Birmingham, AL 35243 ; .-y

En*&smummu LOAN MORTGAGE DEED
ND SECURITY AGREEMENT
THIS INDENTURE made and entered intc this'/ E““{iav of Moy evrbpz— .19 49, by snd

between CROSS HOME BUILDERS, INC., a Corporation
Parties of the First Part, hereinafter raferrad to as Mortgagor, and SouthTrust Mortgage Corperation, of Birmingham,

etferson County, Alabsma, a Delaware Corporation, Party of the Sacond Part, hereinafter refarred to as Mortgagee.

WITNESSETH:

WHEREAS, tha aaid CROSS HOME BUILDERS, ING., a Corparstion, hae bacome justly indebtad to the mortgagee n
he principal sum of TWO HUNDRED FIFTY S8EVEN THOUSAND 81X HUNDRED AND NO/100--------- {8 257.800.00)DOLLARS.
r so much as may from time to time be disbursbd hereunder, as svidenced by » note bearing even date herewith, payabls to
aidl Mortgagee; with intarest thereon, on demarki or as otherwise provided tharein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgsge to the Mortgagee in order 10 secure such sum, or sa much
eraot as mey from time ta time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
xtansions of renewsls thereof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whethet

ow owing or hereafter contracted.

NOW. THEREFORE, the undersigned, in consideration of the indebtedness shove mentioned, and to secusre the prompt
ayment of same with interest thereon, and all uther indebtadnass of sthe Mortgagor to the Mortgages, whether now existing or
sreafter incurred, and all extensions and ranewals hereof or of any indebtedness of the Mortgagor 1o the Mortgagee, snd further
o acure the parformance of tha covenants, conditions and sgragmerts hersinafter sat forth, have bargained and sold, and do
eraby bargain, sell, alien, grant and convey unto the Mortgagese, its successors and assigns the {ollowing described resl satate,

ying and being in Shalby County, Alabama, to wit:

| Lot 56-A, according to the Final Record Piat of a Resurvey of Lot 56, Greystone Farms, Milner's dlrmnl Sector, Phase
a8 recordsd in Map Book 23 pege 76 in the Probate Office of Shelby County, Alabama; being sliusted n Shelby C

Almbama.

A portion of the proceeds of this loan have been applied on the purchase price of the
" property described herein, conveyed to mortgagors simutaneously herewith.
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TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now ownad or hareafter acquired

n 1the Mortgegor for the ﬁurpnﬂ of or used or ugsetul in connaction with the improvemants located or to be located on the
dranabove dascribed raal satate, whethar such materials, equipment, fixturea and fittings are actualiy located on or adyacent

o said real astate or not, end whether in storage or othorwise, wheresoever the same rmay be located. The personal property

.+ hdrein convayed and mortgaged sball include. without limitation, all lumber and lumber products, bricks, building stones Arvd
(dlding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and winng, plumisng and
thmbing fixtures, heating aquipment and appliances, electrical and gas equipment and appliances, pipes and piping. ornamantal

arid decorative fixtures, and in genaral all building material and equipment of every kind and character used dr usetul in connaction

:fwlth said improvaments.
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u._ ' TOGETHER WITH all rents, issuss and profits thereof and the rights, priviieges and appurtenances thereunto belonging of

e nianvwisa appertaining, inclugding ali gas, electric, steam, hot air and other heating, lighting and cocking apparatus, engines,
~ihdilars, motors, bathtubs, sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, ot shall be, attachetd
saig buitding of which shall ba deemed realty as between the parties herato and all persons claiming by, through or under tham,

qd conveyad by this mortgage as a part of the security for said indebtedness,
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All of the foregoing is sometimes hereinafter for conveniencs calied the “Premises”. | r

TO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mort . It% sUCcassors and assigns, lutw*n
nd the Mortgagor convensnts with the Mortgagea that the Mort is lawfuily seized in fee simple of the Pramises and
as 8 good right to sell and convey the same as aforesaid: that the Premisea are free and clear of all liens and encumbrancea
nd: the Mortgagor will warrant and forever defend the titie to the same unto the Mortgagee, its succassors and assgns, Ehmirtat
he lawful claima of all persons whomsoavar.

This mortgage is made and accepted on the understanding that the following covenants, conditions snd agreements shall
fontinue in affect so long as any portion of the indebtedness hereby secursd remains unpaid, to-wit:

1 THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Morigages 10 Mortgegor 1
coordance with a construction loan agreement of aven dats herawith, the terms of which agresment are made A part of this
ortgage. This mortgage shall also secure any and all other indebtedness now or haereafter owing from the Mortgagor to the
artgagee.

2. At Mortgagee's option, Mortgagor will pay a "late charge™ not exceeading four per centum (4%) of any ingtallment
hen peid mora than fifteen {16} days after the due date thersof to cover the extra axpenss involved in handling detimguent
ayments, but such “late charge” ahall not be payabla out of the procesds of any sale made to antisfy the indebtedness securad
eraby, unless such proceeds are sufficient to discharge the antire indabtedness and all proper costs and axpenaes secured thereby

: 3. For tha benetit of the Mornigages, thi buildings on said Premises shall be constantly inaured against loss by fire
nd othaer hazards, casualties and contingencies, extended coversga, and other such coverage, in such manner and in such
ompanies and for such amounta as may be required by tha Mortgagee, with loss, if any, payable to Mortgages, as 11 nterast
ay appear, and tha Morigagor doas hersby transfer, assign. set over and deliver to the Mortgagee the fire and other insurance
olicies covering ssid property, and it is further agresd that all of the security for said indebtedness shall pass to, and become
he property of, the purchaser at any foreclosura sale hersundsr, without the nacessity of notice, sala, deed or other proceedings
n consummation of such foreciosurs, and i the Mortgagor tails to keap said properly insured as above speacified then the
ortgagea may, at its option, nsura said property for its insurable value, against foss by tira and other hazards, casuaities
nd contingsncies, for its own benefit, and any smount which may be expendad for premiums on such insurance policies shail be
ecured by the lien of this mortgage and besar interest from the dats of payment by the Mortgages; it being understood and agreed
etween the parties hereto that any sum, or aums, of money raceivad for any damage by fire or othar casuaity to any building, or
itdings, herein conveyed may be retained by the then holder of the indebtedness secured by this mortgege and epphed toward
ayment of such indebtedness, sither in whole or in part, of, 8t tha option of the hoider of said debt, same may be pard over to
tfustes, to be named by the Mortgagee, its successors Of aasigns, to be applied in paymant for any rapair or replacement af such
uilding, or buildings, or for any other purpose or object satisfactory to said Morigages, without affecting the lian of thig mortgage
or the tull amount hereby secured.

4. Thea Pramises ﬁnd the improvements thereon shall be kapt in good condition snd no waste comnutted or parmitted
thereon, natural wear and tear exceptad, and ell taxes and assessments or other charges, which may be levied upon of accrue
quinst the Pramisas. as wall ag all other sums which may be or become Lens or charges against the seme, shall be paid and

isthargad by the undersighed promptly as sand when so lavisd or assessed and shall not be parmitted 10 bacome delinquent of
o take priority over the lien of this morigage.

I 5. Any claim of liery which may be filad under the provisions ot the Statutes of Alabama, relating to the liens of
E:qchanica or materiaimen. shall be promptly pakd and discharged by the undersigned and shall not ba parmitted to take pronty
ver the lien of thit mortgage.

8. That any and sl legsl requiremants, of any governmental agency wherain the Pramises are located, shall be fully
compiied with by the Martgagor.

7. Should default ba made in the paymeant of any insurance premiurn, taxes, assessmenta or other hens, or any other sum,
s herein provided, the Mortgagee or assigna shall be authotized to pay same and tha sum, or sums, 50 paid shalli ba and become a
art of the indebtardness sacured by the martgage, or the Mortgagee or assigns may take possession of the Premigas, collect tha
erits due or 1o becoma dub therson and apply same in payment of such delinguent taxes, assasamants or other lkens or, upon
pplication made to any cdurt of competent jurigdiction, be antitled as a matter of right to the appointment of a recsiver of
hg rents, issues and profits to be derived therefrom and with power to lease and control the Premises tor the benefit ot the
rtgages ar, at its option, the Martgagea may deciare the whola of said indebtedness due and paysble at once and the mongage
v be foreclosed as herenafter provided, but no delay or failure of the Mortgagee to exerciga this right or any other option
etein shail be deemed a waiver of such right.

|

| 8. Tha Mortgagot agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a
adever. In protecting its ihterest in any litigation nvolving this raal estate, in prasanting claim under any adrmmistration

r other proceeding where proof of ¢laims is raquired by law 1o be fad, or in foreciosing this mortgage by sult in any court
{ competent jurisdiction, such fees and expenses (o be a part of the debt hereby secured.

I

| 9. it is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the
brpcipal sum, or any instalimant of interest thereon, and any extensions or renawals thereof, or any ather sum, the payment of
which is hereby securad, as they or any of thern mature, either by lapse of time or otherwisa, in accordancs with the agreements
nd covanants herein contained, or should default be made in the payment of any machanic's lien, matensimen’s lien, msurance
réMILMS, taXes Of Asgessiments now, of which may hereafter be, lavied against, or which may bacome 8 lian on said properly, or
hould defeult be made in any of the covenants, conditions and agreements herein contained or in the construction loan agraamant
t'aven date herawith, then and in that event tha whole of said principal sum, with interest therecn, and all ather sums gecured
eteby shail, at the option of the then holder of said indebtedness, be and bacome immaediately dus and payable, and the holder of
h debt secured shall have the right to snter upon and take posasssion of said property and sell after or without taking such
ossession of the samae at public outcry, in whole or in parcels, in front of the Court House doar of the county wherein sad
roporty is located, to the highast bidder for cash, either in parson or by auctioneer, after first giving notice of the time,
idce and terms of such sale by publication once a week for three successive weeks in some newspapar published in 3sd county,
nd, upon the payment of the purchase money shall execute to the purchaser at said sale a deed 10 the property so purchased,
h proceeds of such sala shall be applied {1) to the axpenses incurrad in making the sale, Including a reasonable attorney’s
o¢ for such servicas as mpay be necessary, in the collection of said indebtedness or the foreclosure of the mortgage; (2} 1o
he payment of whatavar gum, or suma, the Mortgagee may have paid out or becomsa lable tc pay, in carrying out the provisions
fithis mortgage, togethar, with intersst thereon; {3 to tha payment and satisfaction of said principal indebtadnass and interest
hireon to the day of sale and the balance, if any shall be paid over to the Mortgagor, of aasigns. Or said Mortgage may be
oloclosed as now provided by law in case of past due mongages, in which avent a reasonable attornay's fee¢ shatl, among other
xpanses and costs, be allowsd and paid out of tha proceeds of the sale of said property. in any event. the purchaser under any
oteclosure sale, as providad harain, shall be under no obligation to see to the proper application of the purchase monay
argl the Mortgagee or the then holder of the indebtadnass heraby secured may become the purchaser as said sale and the
auctionaer making the sale is hereby authonzed and ampawered to execule 8 gesd in the name and on bebail cf the Martgagor
o|such purchaser, and the cartiticate of the holder of such indebtedness, apponting said atcthionear 1o make such sale,
hiall ba prima facie evide co of his authorty in the premises. Mortgagee shall also have all rights and remedies of a
ecured party under tha Alabama Bniform Commercial Cods.

| 10. In the event of the snactment of any law, Federal or State, after the date of this mortgage. deducting from the value

.eicured heraby, ar changing in any way the laws now in force for the taxation of mortgages, or debts securad by

nprigages, or the manner of collection of any such taxes, so as to the affect this mortgage, the whole of the principal sum
ecured by this morigage, together with the interest due theraon, shall, at the option of the Mortgages, without notice 10 any
1drty. become immediately due and payable,

»f the tand for the purposes of taxation any lien thereon, or imposing any liability upon the Mortgagee, n respact of the indebtadnefs
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11. H ali or any part of the Premises shali be damaged or takan through condemnation (which terms when usied in this
ortgage shall include any damage or taking by any verrnental authority, and any transfer by private sale in lieu thereot},

ithisr temporarily or permanently, the entire indebt secured heraby shalt at the option of the Mostgages bacoma irrmucq-tuhr

uuiund payable. The Mortgagee shall be antitled to all compansation, awards, and other payments or relief therefor and 1

argby authorized, at its option, to commance, appaar in and prosacute, in its own or the Mortgagor’'s name, any action of
ro¢oadings relating to any condemnation, and 10 settls or compromise any cieirn in connaction therewith. All such comp@nastion,
wards, damages, ciaims, rights of action and procesds and the right thereto are hersby assigned by the Mortgagor 1o the
ortgages, who,atfter deducting tharetrom all its mxpenses, including attorney’s faes, may reiesse any moneys so raceived by it
ithout affecting tha lien of this mortgage or may apply the same in suCh mannar as the Morigegee shalt determine to the

eduction of the sums securad hereby, and any beiance of such moneys then remaining shall be paid to tha Mortgagor. The
ortgago?r agrees to axecuts such further essignments of any compensations, awards, damages, rights of action, claims and
rocaeds as the Morigagee may require.

12. This mortgage creatas a secufity intarest in the persanal property of the Mortgagse herein described, and
Ehall constitute & Security Agreament undsr the Alabama Uniform Commarcial Code. Mortgagor covenants and agrees 1o exacule,
lle'and refile such financing stetements, continuation siatemants of other documents that Mortgagee shall require.

13. Provided slways that if the Mortgegor pay said note and any renawal or extansion tharsot and ail other indebtedness
ecursd by the mortgege including all future sdviancas to be made hareunder, arid reimburse said Mortgagae, 18 suUCCEss0MSs Of
ssigns, for any amount it may have axpended in payment of taxes, assessments, insutance or othar lisns and interast thereon
nd shall do and perform alt other acts and things herein agreed to ba dona this convayance shall be null and void. otharw:se

t shall remain in full force and effect,

Singulsr and piural words used hersin ta designate the Mortgagor shall be construed to refer 1o the maker or makers
f thus mortgage, whather ona of Mors persons or a corporation, and all covensnts and agresments hersin contained shall and the
eirs, parsonal representatives, successors and assigns of the undersigned and every option, right and privilege herein reservad
r sacurad to tha Mortgagea shall inure to the banefit of its successors and ASSIgNS,

IN WITNESS WHEREOF, CROSS HOME BUILDERS, INC., A CORPORATION
has hereunto set its signature by

ANDREW W. CROSS, ITS President, ERS, INC.
whﬂ'u duly aumurizad to sign this the
T day of ov ., 1999 (Seal)

ANDREW W. CROSS, ITS: PRESIDENT

ISTATE OF ALABAMA
ICOUNTY OF JEFFERSON

|, the undarsignéd authority, 8 Notary Public in and for said County in said State, hersby certify that

:i Notary Public
ISTATE OF ALABAMA

ICOUNTY OF JEFFERSON

i |, the undersigned authority, a Notary Pubiic in and tor said County in said State, hereby certify that
i ANDREW W, CROSS .whose name as PRESIDENT

f CROSS HOME BUILDEFIS. INC. a corporation, is signed to the foregoing conveyance, and is who is known to

ikmw,adga before ma on this day that, baing informed of the contents of the conveyance, he, as such officer and
| authority, executed: the

dame voluntarily for and as the act of said corporation,

Given under my hand and official seal this "¢ T ~d day of hlove mdor— . 199 K

FOWCRE FYATY OV XLXsANK XY LRGN
MY COMMIDIRON EXPIRES AUSUSY N Tugll.
RONDED THRV NOTARY PUBLIC UNODERWATTIDN

; | 14/30/1999-48240
| = 08302 aM CERTIFIED
: | SELXY CORTY JUDGE OF PRODATE _
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? , whose name signed to the foregoing conveyance, and who known to me, acknowledged
before me on thi? day that, being informed of the contents -
ol the convayance axacuted the same voluntarily on the day the same bears date.
~ Given under my hand and officlal seal this day of , 18
| Notary Public
STATE OF ALABAMA
F#’UNTY OF
I :
i |, the undersigned authority, a Notary Public in and for said County in said State, hereby certity that
! . whose name gsigned to the foregoing conveyancs, nhd
o known to me, acknowledged before me on this day that, being informead of the !
chntants of the conveayance axacuted the same voluntarily on the day the same bears date.
| Given under my hand and official seal this day of .19
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