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This instrumant was prepared by: JULIE ENNIS |, ]
BT.#»TE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Cﬂl“pﬂf?’ﬁ-ﬂn b+
' M. A. FRAZIER CONSTRUCTION, INC. 110 Office Park Drive ¥
OUNTY OF JEFFERSON PO BOX 383023 Birmingham, Alabama 35223

: BIRMINGHAM, AL 35238 - N
ONSTRUCTION LOAN MORTGAGE DEED -
ND SECURITY AGREEMENT ;
THIS INDENTURE made and entered into this )yt day of ANowew B 19 97, by and :

betwesn M. A. FRAZIER CONSTRUCTION, INC., A CORPORATION

Faﬂgties of the Firat Fart, hareinaftsr referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birrningham,

Jeﬁfursun County, Alabama, a Dslaware Corporation, Farty ol the Second Part, hereinafter referred to as Mortgagee.

WITNESSETH:

| WHEREAS, the said M. A. FRAZIER CONSTRUCTION, INC.. a corporation, has become justly indebted to the mortgagea in
the principal sum of TWO HUNDRED SEVENTY ONE THOUSAND TWO HUNDRED AND NO/100 dollars----- (4271,200.00)DOLLARS.

¢ 4o much as may from time to time be disbursed hereunder, as evidenced by a note bearing even date herewith, payable 1o
attl Mortgagee; with interest thereon, on demand or as otherwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagsee in order to secure such sum, or so much
efieof as may from tima to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
x18nsions or renewals thereof, and all othar indebtedness of tha Mortgagor to the Mortgagee, absolute or contingent, whethar

ow owing or hereafter contracted.

; NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt
ayment of same with interast thereon, and all othar indebtedness of the Mortgagor to the Mortgagee, whether naw existing or
sreafter incurred, and all extensions and renewals hereot or of any indebtadness of the Mortgagor to the Mortgagee, and further
o secure the performance of the covenants, conditions and agreements hereinafter set forth, have bargained and aold, and do
ereby bargain, sell, alien, grant and convay unto the Mortgagee, its successors and assigns the following describad real astate, ;

ying and being in SHELBY County, Alabama, to wit:

T

Lot 1018, according to the Survey of Highland Lakes, 10 Sector, Phase 1, an Eddleman Commumnity, as
in Map Book 26 page 27 in the Probate Office of Shelby County, Alabama; being situated in Shelby C .

Alabama. Mineral and mining rights excepted.

Together with nonexclusive easement to use the private roadways, common areas, all as more particularly descri
in the Declaration of Easements and Master Protective Covenants for Highland Lakes, a Residential Subdiy :
recorded as Inst.# 1994-07111 and amended in Inst. No. 1996-17543 and Inst. #1999-31095, and Supplemental

Covenants as set out in Inst, #1999-43196 in the Probate Office of Shelby County, Alabama for Highland Lakes, s
Residential Subdivision, 10 Sector, in the Probate Office of Shelby County, Alabama (which, together with gl
amendments thereto, is hereinafter collectively referred to as, the “Declaration”).

A portion of the proceeds of this loan have been applied on the purchase price of the
property described herein, conveyed tc mortgagors simitaneously herewith.
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TOGETHER WITH all building materials, aquipment, fixtures and tittings of every kind of character now owned or harestter acquirad™ |
v the Mortgagor for the purpose of or used or useful in connection with the improvements located or to be located on the
sreinabove describad reasl estete, whether such matertals, squipment, fixtures and fittings are actuaily located on or adjacent

o said raal astate or not, and whether in storage or otherwise, wheresoever the same may be located. The personal property
grain conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stones and
uilding blocks, sand and cement, rocfing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
lumbing fixtures, heating aguipmant and appliences, electrical and gas equipment and appliances, pipas and piping, omamental
«1id decorative fixtures, snd in genaral all building material and equipment of every kind and character used or useful in connection

with said improvameants, ’

TOGETHER WITH all rents, issues and profits tharacf and the rights, privileges and appurtenances thereunto balanging of
K anywise appertaining, including all gas, slectric, steam, hat air and other heating, lighting and cocking apparatus, engines,

silers. motors, bathtubs, sinks, water clossts, basing, pipas, faucets and other plumbing fixtures which are, or shall be, attached
o said building of which shall ba deemad reslty as between the parties hereto and all persons claiming by, through or under them,

ad conveyed by this mortgage as a part of the secunty for said ,ndebtedness.

Il of the foragoing is sometimes hareinaftar for convenience called the "Premisas”.
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TO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgagee, 11S SUCCBSSOrS and assigns, forever.

nd the Mortgagor convenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Premises and
as a good right 1o sell and convey the same as aforesaid; that the Premisas are free and clear of all liens and encumbrances ,

nd the Mortgagor will warrant and forever defend the title to the same unto the Mortgagee, its successors and assigns, against
he lawfui claims of all persons whomsoaver.

g

This mortgage is made and acceptad on the understanding that the following covenants, conditions and agreements ahall
ontinue in sffect so long as any portion ot the indebtedness heraby secured remains unpaid, to-wit:

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
coordance with 8 construction loan agreement of even date herewith, the terms of which agreement are made a part of this
ortgage. This mortgage shalt also secure any and all other indebtedness now or hereafter owing from the Mortgagor to the

ortgages.

2. At Mortgagee's option, Morigagor will pay a Mate charge” not exceeding four per centum (4 %) of any installment
when paid mors than fifteen {15) days after the due date thereof to cover the extra expense involved in handling deiinquen?
aymeants, but such “late charge" shal not bhe payable cut of the procesds of any sale made to satisty the indebtedness securad
Fereb\r, uniess such proceeds are sufficient to discharge the entire indebtadness and alt proper costs and expenses secured thereby.

3. For the benefit of the Mortgagee, the buildings on said Pramises shall be constantly insured against loss by tire

nd other hazards, casualties and contingencies, extended coverage, and other such coverage, in such manner and in such
ompanies and for such amounts as may ba raquired by the Mortgagese, with loss, it any, payable to Martgagee, as iis interest

ay appear, and the Mortgagor does hereby transfer, assign, set over and deliver to the Mortgagee the fire and other insurance
olicies covering said property, and it is further agreed that all of the security for said indebtedness shall pass to, and become
he property of, the purchaser at any foreclosure sale haraunder, without the necessity of notice, sale, deed or other pracaedings
n consummation of such foreclosura, and if the Mortgagor fails to keep said property insured as above specified then the

ortgages may, at its option, insure said proparty for its insurable valua, against ioss by fire and other hazards, casuaities

nd contingencies, for its own beneht, and any amount which may be expended for premiums on such insurance policies shall bHe
ecured by the lien of this mortgage and bear ‘nterast from the date of payment by the Mortgagee; it being understood and agreed
etween the parties heretc that any sum, of sums, of money received for any damage by fire or other casualty to any buwlding, or
uildings, herein conveyed may be retained by the then holder of the indebtedness securad by this mortgage and applied toward
ayment of such indebtedness, asither in whole or in part, or, at the option of the holder of said debt, same may be paid over ta

trusies, to be namead by the Mortgagee, its auccessors or assigns. to be applied in payment for any repair or replacement of such
uiiding. or buildings, or for any other purpose or object satisfactory to said Mortgagee, wrthout affecting the hen of this mortgage

or the full amount hereby secured,

4. The Preamises and the improvemants thereon shali be kept in good condition and no waste committed or perrmitted

therean, natural wear and tear excepted, and all taxes and 8sSeSSMEMs or other charges, which may be levied upon or accrue

Egﬂinst the Premises, as well as all other sums which may ba or become liens or charges against the same, shall be paid and
ischarged by the undersigned promgtly as and when so lavied or assessed and shall not be permitted to become delinquent or

to take prionty over the lien of this mortgage.

§. Any ciaim of lien which may be filed under the provisions of the Statutes of Alabama, reiating to the liens of
echanics of materialmen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take prionty

ver the len of this mortgage.

§. That amy and all lagal requiremants, of any governmental agency wherein the Premises are located, shall ba fully
kkomplied with by the Mortgagor.

2 Should default be made in the payment of any insurance premium, taxes, assassments or other hens, of any other sum,
s harein provided, the Mortgagee of assigns shall be authorized to pay sama and the sum, or sums, sd paid shall be and become a
art of the indebtedness secured by the martgage, or the Mortgagae or assigns may take possession of the Pramises, coflect the
ants due or to becamea due thereon and apply same in paymaent of such delinquent taxes, assessments or other liens or, upon
pplication made 1o any court of compatant jurisdiction, be entitled as a matter of right to the appointment of a receivet of
he rents, issues and profits to be derived therafrom and with power 10 lease and control the Premises for the benefit of the
grigages or, at its option, the Mortgagee may dociare the whaole of said indebtedness due and payable at once and the mortgage
ay be foreclosed as hereinafter pravided, but no delay or fadure of the Mortgagee to exercise this right or any other oplion

arein shall be deemed 2 waiver of such right.

f. The Mortgagor agrees to pay reasonable attorneys' fees and expenses incurred by the Martgagee in applying for a
aceiver, (i protecting its interest in any litigation involving this real estate, in presenting claim under any administration
¢ other procesding where proof of claims is requirad by law to be filed, or in foreciosing this morigage by suit i1 any court
t competent jurisdiction, such fees and expenses 10 be a part of the debt hersby secured.

9. It is further agread that if the Mortgagor shall fail to pay or cause 1o be paid in whole, or any portion, of the

principal sum, or any installment of intarest thereon, and any extensions of renewais thereof, or any other sum, the payment of

which is hereby secured, as they or any of them mature, either by tapse of time or otherwise, (N accordance with the agreemants
ad covenants herain contained, or should default be made in the payment of any mechanic's lien, materiaimen’s ler:, iInsurance
ramiums, taxes of asgessments now, of which may heraafter be, levied against, or which may become a lien on said property, or
hpuld default be made in any of the covenants, conditions and agreements herein contained or in the construction loan agregmaeant
{-even date herewith, then and in that event the whote of said principal sum, with interest thereon, and all other sums segurad
ereby shall, at the opticn of the then holder of said indebtednass, be and bacome immediatety due and payabie, and the hotder ot
he debt securad shall have the right to entar upon and take possession of said property and sell after or without taking such
assession of the sama at public outcry, in whole or in parcels, in front of the Court House doer of the county whaerain said
roperty is located, to the highest bidder for cash, sither in person or by auctioneer, after first giving notice of the time,

ilpce and terms of such sale by publication once a week for three successive weeks in some newspaper published n said county,
rd, upor the payment of the purchase monay shall execute tc the purchaser at said sale a deed to the properly so purchased,
he proceeds of such sale shall be applied {1) to the expanses incurrad in making the sale, including a reasonable attorney’s

ep for such services as may be necessary, in the collection of said indebtedness or the foreclosure of the mortgage, 121 to

he paymant ot whatever sum, or sums, the Mortgagee may have paid out of becoma liable to pay. In cafrying out the provisions
t: this mortgage, together with interest theraon: (3] to the payment and satisfaction of said principal indebtedness and nterest
hereocn to the day of sale and the balance, if any shall be paid over ta the Mortgagor, or assigns. Or said Mortgage may be

toraciosed as now provided by law in case of past dus mortgages, in which event a reaasonable attorney's fee shall, among other

e xpenses and costs, be aliowed and paid out of the procaads of the sale of said property. In any event, the purchaser under any

frreclosura sale, as provided hergin, shall be under no obligation to see to the proper application of the purchase money

nd the Mortgagee or the then holder of the indebtedness hereby secured may become the purchaser as said sale and the

Jctioneer making the sale is hersby authorized and empowered to execute a deed in the nama and on behalf of the Mortgagor

¢ such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such sale,

hhai! be prima facie evidence of his authority in the premises. Mortgagee shall also have all rights and remedies of a

acured party under the Alabarma Unitorm Commaercial Code.

@ <+ 10. in the event of the eractmant of any law, Federal or State, after the date of this mortgage, deducting from the vatue

¢ theJand for the purposes of taxation any lien therecn, or
r
'

> hereby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by
o
_ ed, by this mortgage, together with the interest due therezon, shall, at the option of the Mortgagee, without notice to any

1
g@fes, or the manner of collection of any such taxes, so as to the affect this mortgage, the whole of tha principal sum
i
: aﬂ, come immediataty due and payable.

imposing any liability upon the Mortgagee, in respect of the indebtadneps
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11. If all or any part ot the Premises shall be damaged

or takan through condemnation {which terms when vasd n this
ortgage shall include any damage or taking

by any governmental authority, and any transfor by private sale in lieu thereof),
ithar temporarily or permanently, the entire indebtedness secured hereby shall at the option of the Mortgagee becomg imrnad'rutelv

ue and payable. The Morigagee shall be gntitled to all compensation, awards, and other payments of reliaf therefor and is
eréby authorized, at its option, to commence, appear in and prosecuts, in its own or the Mortgagor's name, any action Gr
roceedings reiating to any condemnation, and to settle or compromise eny claim in connection therewith. All such compensation,
wards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the
ottgagees, who,after deducting therefrom all its expanses, including attorney's fees, may release sny mongys 50 recaived by it
ithout affecting the hen of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the

ediction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The

oftgagor agrees 1o executs such further assignments of any compensations, awards, damages, rights of action, claims and
rot.aeds as the Mortgagee may require.

12. This mortgage creates a sgcurity interest in the personal property of the Mortgagee herein daescribed, and
ﬁ.haﬂ constituts a Security Agreament under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execu
t
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I :
le and refile such financing statements, continuation statements or other documents that Mortgagee shall require. ‘

A .

o ;
13. Provided aiways that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtednaf¥d ;
acured by the mortgage including all future advances to be made hereunder, and reimburse said Maortgagse, 115 SUCCeSS50rs ar
ssigns, for any amount it may have expended in payment of taxes, assessments, tnsurance or other liens and interest theraon

nd shall do and perform all other acts and things herein agreed to be dona this conveyance shall be null and void; otherwise 4
i shall remain in full force and effect.

]
o
Singular and plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers -
t this mortgage, whether one or more pers

ons or a corparation, and all covenants and agreements her
eirs, parsonal represantatives, SucCcessors 8

r secured to the Mortgagee shall

ein contained shall bind the
nd assigns of the undersigned and every option, right and privilege herein reserved
inure to the benafit of its successors and assigns.

IN WITNESS WHEREOCF, M. A. FRAZIER CONSTRUCTION, INC. A CORPORATION
has hareunto set its signature by

MICHAEL A. FRAZIER, ITS: President.
who is duly authorized to sign this the
]!,z-\-‘i"L day of MQE! Ladyy— , 1999,

ISTATE OF ALABAMA
ICOUNTY OF JEFFERSON

1, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

. whose name signed to the foregoing conveyance, and who known to me, acknowladged
before me on this day that, being informed of the contents

of the conveyante executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of .19

. Notary Public
ISTATE OF ALABAMA

ICOUNTY OF
|, the undersigned authority, a8 Notary Public in and for said County in said State, hereby certify thai

, whose name signed to the foregoing conveyance, and
wiho

known 10 me, acknowledged before me on this day that, being informed of the

contents of the conveyance axecuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

; Notary Public
ISTATE OF ALABAMA

rcd}unw OF JEFFERSON

I, the undersigned suthority, a Notary Public in and for said County in said State, hereby certify that
MICHAEL A. FRAZIER , whose name as PRESIDENT of M. A. FRAZIER CONSTRUCTION, INC.
& corporation, is signed to the foregoing conveyance, and is who is known to me, acknowledge before me on this day

that, being informed of the contents of the conveyance. he, as such officer and with full authority, executed the
lsame voluntarily for and as the act of said corporation.

Given undar my hand and official seat this e ¥ day of Nosend" 1997
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