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BT#TE OF ALABAMA, Send tax notice to:
COUNTY OF JEFFERSON

otsmucnnu LOAN MORTGAGE DEED
N

betjveen FOX ASSOCIATES CORPORATION, A CORPORATION

Parties of the First Part, hereinafter referred to as Mortgagor,
Jefiarson County, Alabama, a Delaware Corporation, Party of the Second Part, hereinafter

s may from time to time
il Mortgages; with intarest thereon, on demand or as otharwise provided therein: and
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cw owing or harsafter contracted.

ayment of saame with interest thereon, and all
argafter incurred, and all extensions and renewals hereot or
o secure the performance of the covenants, conditions and

hereby bargain, sell, alien, grant and co
yirig and being in  SHELBY

werainabove dascribed real astata, w

suilding blocks, sand and cement, roofing material, paint, doors, wind
slumbing fixtures, heating aquipment and appliances, ele
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TOGETHER WITH ail buiiding mate

hihilers. motors, bathtubs, sinks, weter closets, basins, pipes, faucets
pe said buiiding of which shall be deemed realty as between the parties hereto and all persons

hild conveyed by this mortgage a8 B part of the security for said indebtedness.

This instrument was prepared by: JULIE;ENNIS ,
SouthTrust Mortgage Corporation

FOX ASSOCIATES CORPORATION 110 Office Park Drive
2568 DOLLY RIDGE ROAD Birmingham, Alabama 352273 |

BIRMINGHAM, AL 35243

SECURITY AGREEMENT

THIS INDENTURE made and entered into this lu‘H‘day of Ngug Ve , 1993 | by and

and SouthTrust Mortgage Corporation, of Birmingham,
rafarrad to as Maortgagee.

WITNESSETH:

WHEREAS, the said FOX ASSOCIATES CORPORATION, A CORPORATION, has become justly indebted to the mortgagee i he
principat sum of TWQ HUNDRED EIGHTY ONE THOUSAND SIX HUNDRED AND NO/100—--—-($281,600.00) DOLLARS. orsom ch
be disbursed hareunder, as evidenced by a note bearing even date herewith, payable to

his Mortgage to the Mortgagee in order to secure such sum, or S0 much

FUTURE ADVANCES to be advanced from time to time, and any
he Mortgagee, absolute or contingent, whether

. WHEREAS, the Mortgagor has agresd to grant t
eof as may from time to time be disbursed, including
ensions or renewals thereof, and &ll other indebtedness of the Mortgagor to 1

n consideration of the indebtedness above mentioned, and to sacure the prompt

other indabtedness of the Mortgagor to the Mortgagee, whether now existing or
of any indebtednass of the Mortgagor to the Mortgageae, and further

agreaments hersinatter set forth, have bargsined and sold, and do
nvay unto the Mortgagee, its succassors and assigns the tollowing described real estata,
County, Alabama, to wit:

NOW, THEREFORE, the undersigned, |

Lot 1045, according to the Survey of Highland Lakes, 10®* Sector, Phase 1, an Eddleman Community, 8s recarded in Map Beok
26 page 27 in the Probate Office of Shelby County, Alabama; being situated in Shelby County, Alabama,

Mineral and mining rights excepted.
See Exhibit A.

A portion of tbe proceeds of this loan have been applied on the purchase price of the
rroperty described herein, conveyed to mortgagors simutaneously herewith.

fiais, equipment, fixtures and fittings of every kind of character now owned or hareafter acquired
$ or used or useful in connection with the improvements located or to be located on the

hather such materials, equipment, fixtures and fittings are actually located on or adjacent

se. wheresoever the same may bea located. The personal property
tion. all lumber and lumber products, bricks, building stones and

ows, hardware, nails, wires and wiring, plumbing and

ctrical and gas equipment and appliances, pipas and piping, ernamaental

| and equipment of every kind and character used or useful in connecyon

y tha Mortgagoer for the purpose o

o.said real estata or not, and whether in storage or otherwi
arein conveyed and mortgaged shalt include, without limita

1id decorative fixtures, and in generat all bullding materia
ith said improvements. .

therecf and the rights, privilegas and appurtenances thereunto belonging or
m, hot air and other heating, lighting and cooking apparatus, engines,

and other plumbing fixtures which are, or shall be, attached
clairming by, through or under them,

TOGETHER WITH all rants, issues and profits
n anywise appertaining, including all gas, electric, stea

All of the foregoing is sometimes hereinafter for convenience calied the "Premises”.
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‘ TO HAVE AND TO HOLD tha premises, and svery part hareof, unto the Mortgagee, its SUCCASIOrS and assigys, foraver.
4 the Mortgagor covenants with the Mortgages that the Morigagor is lawfully sseized in the fee simple of the Prem
1 & good right 1o ssll and. convey the same as aforssald; that the Premises are irae and clear of all liens and encumbrances

4 tha Mortgagor will warrant and foraver dafend the title to the same unto the Mortgagee, its auccessors and assigns, ugnil‘!t

.  lawful cleims of ail persons whomsoever.

! This mortgage is made and accepied on the understanding that the following covenants, conditions and agreements shall
uriltinm in effect sc long as any portion of tha indebtadnass hareby secured remains unpaid, to-wit:

1. THIS 18 A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Martgagor in

cﬁmmwﬂh s construction loan agresmerit of even date herswith, the terms of which agreement ara made a part of this
8. ‘i’hh
gages.

0 mortgage shall aléo secure any and ait other indebtedness now or hereafter owing from the Mortgagor to the

| .

. 2. At Morﬁm*: option, Mortgagor will pay a “late charge™ not exceeding four per centum {49%) of any instaliment
hen paid more than n (15) days after the due date thereof to cover the extra expense invalved in handling delinguent
nayments, but such “iate charge™ shal not be payabie out of the proceeds of any sale made to satisfy the indebtedness secured

rraby, unless such proceeds are sufficient to discharge the entire indebtedness and all proper cosis and axpenges secured thereby.

- 3 For the benefit of the Mortgages, the bulldings on said Pramises shall be canstantly insured against lose by fire
and other hazards, cdasusities and contingencies, extended coverage, and other such coverags, in such mannar and in such

ompaniss and for such amounts as may be raquired by the Mortgages, with loss, if any, payable to Mortgagea, as ita interest

sy appear, and the Mortgagor does hereby trenster, assign, set over and deliver to the Mortgages the fire and other insurance
noljcisa covering sald property, and it is further agresd that ali of the security for said indebtedness shall pass ta, and becoma

ha property of, tha purchaser at any toraclosure sale harsunder, without the necessity of notice, sale, desd or other proceedings
n ¢onsummation of such foreclosurs, and if the Mortgagor fails to keep said property insured as above specified then the

rtgagee may, at its option, ineure said property for its ingurable value, against loss by fire and other hazards, casualtias

and contingencies, for its own benefit, and any smount which may be expended for premiums on such insurance policies shali be
zequred by the Hen of this mortgage and bear interest trom the date of payment by the Mortgagee; it being understood and agreed
hetween tha parties herato that any sum, of Sums, of money raceived for any damage by fire or other casuaity to any building, of
huildings, herein conveyed may be retained by the then holder of the indabtedness secured by this mortgage and applied toward
nayment of such indebtedness, either in whole or in part, or, at the option of the holder of said debt, same may be pasid over to
A trustee, to be named by the Mortgages, its successors or asaigns, 1o be apphed in payment for any repair or replacement of such
huidding, or buiidings, or for any other purpoae or object satisfactory 1o said Mortgages, without affecting the lién of this mortgage

or the foll amount hereby secwed.

- 4. The Pramises and the improvsmants therecn shall be kapt in good condition and no waste committed or permitted
herson. natural wear and tesr sxcepted, and all taxss and assssamants of othar charges, which may be levied upon or accrue
against tha Premises, os wall as ofl other sums which may be or bacome lians or charges against the same, shall be paid and
discharged by the undersigned promptly as and when 8o leviaed or assessed and shall not be permitted to becomea delfinquent of

o teke priority over the lien of this mortgage.

5. Any clsim of lien which may ba filed under the provisions of the Statutes of Alabama, relating to the liens of
achenics or materisimen, shall be promptly paid and discharged by the undersigned and shall not be parmitted to take priority
nvar the lian of this mortgage.

8. That aay and all lagai requirements, of any governmental agancy wherein the Premises ara located, shall be fully
omplied with by the Mortgagor,

1. Should default be made in the payment of any insurance premium, taxes, assessments or othar liens, or any other sum,
ss hargin provided, the Mortgages or assigns shali be suthorized to pay same and the sum, or sums, so paid shall be and became a
et of the indebledness sacured by the mortgage, or the Mortgages or assigns may take possassion of the Premises, collect the
arits due or to become dua thereon and spply ssme in payment of such delinquent taxes, assasaments or other liens or, upon

application made tp any count of em'lt jyriediction, be sntitled as’a matter of right to the appointment of a receiver of
hiy rents, issuas snd profits to ba thadetrom and with power to lease and control the Premisas for the benetit of the

drigages or, at its option, the Mortgagee may declare the whole of said indebtadness due and payable at once and the mortgage
dy ba foreclosed as hereinafter provided, but no delay or tailure of the Mortgagee to exercise this right or any other aption
arein shall be deemed a waiver of such right.

8. The Mortgagor agrees o pay reasonable attomeys' fees and expensas incurred by tha Mortgages In applying for a
acaiver, in protacting its interest in any litigation involving this real estate, in presenting claim under any administration
he other proceeding whare proot of claims is reguired by !aw to be filad, or in foreciosing this mortgage by suit In any coun
nf competent juriadiction, such faes snd sxpsnses to bs a part of the debt heraby secured.

; 9. It is further agreed that if the Mortgagor ahali feil to pay or cause to be paid in whole, or any portion, of the
rit-mipal sum, of any instaliment of interest thereon, and any extensions of renewals thareof, or sny other sum, the payment of
Nich is hereby secured, as they or any of tham mature, sither by iapse of time or otherwiss, in accordance with the agraamanta
ant covenants herein contained, or should datault be made in the paymant of any mechanic's lien, materialmen’s lien, insurance
rdmiums, taxes or assessments now, of which may harsafter be, levied against, or which may become a lien on said proparty, or
shpuld default be made in any of the covenants, conditions and agreements herein contained or in the construction loan agreement
-f 'even dats herswith, then and in that avent the whole of said principal sum, with interast thereon, and all other sums secwad
ereby shsll, at the option of the then holder of said indebtadness, be and bacome immediately due and payable, and the holder of
h dabt secured shall have the right 1o enter upon and take possession of said property and sell after os without taking such
cssession of the same at public outcry, In whole or in parcels, in frort of the Court House door of the county wherein said
sraperty is located, to the highast bidder for cash, aither in person or by suctioneer, after first giving notice of the tima,
slace and terms of such sala by publication once a waak for thres successive weeks in some newspaper published in said county,
ard, upon the payment of the purchass monsy shall exacuta to the purchaser at said sale a dead to the property so purchased,
ha proceeds of such sale shell be applied (1) t¢ the expenses incurred in making the sale, including a reasonable attorney’s
ae for such services as may be necesaary, in the coilection of said indebtedness or the foreclosure of the mortgage; (2) 10
he payment of whatever sum, O SUime, the Mortgages may have paid out of become liable to pay, in carrying out the provisions
nt this mortgage, together with interest thereon; {3} to the paymant and satisfaction of said principal indebtedneass and interest
hereon to the day of sale and the balance, if any shali be paid over 1o the Mortgagor, or assigns. Or ssd Mortgage may be
oreclosed as now provided by law in case of paat due mortgages, in which svent a raasonable attornay's fee shall, among
octeclosure sale, as provided herein, shall be under no obligation to see to the proper application of the purchase money
arid the Mortgages or the than hoider of the indebtedness hereby secured may become the purchaser as said sale and the
atictionaar making the sale is heraby authorized and empowered to execute 8 deed in tha name and on babhalt of the Mortgagos
o' such purchasar, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such sale,
sHall be prima facie avidence of his authority in the premises. Mortgagee shall also hava all rights and remedies of a

EiCLI'I’Ed party under tha Alabams Uniform Commarcial Code.

10. in the svent of the snactment of any law, Federal or Stats, after the date of this mortgage, deducting from the velue
m&&nd for the purposas of taation any ben thereon, or imposing any liability upon the Mortgagee, in respect of tha
iniis ness secured hereby, or changing in any way tha laws now in force for the taxation of mortgeges, or debts secured by
as, or the manner of collaction of any such taxas, so 83 to the affsct thie mortgage, the whole of the principal sum
gqauréd by this mortgage, together whh ths interest due thereon, shall, at the option of the Mortgagee, without notice to any

come immediately dus snd payable.
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| 11. If all ar any part of the Premises shall be damaged or taken through condemnation {which terms when uged in thig
odtgage shall include any damage or taking by any governmental authority, and any transfer by private sale in lieu thereof),
ither termporarily or permanently, the entire indebtedness secured hereby shall at the option of the Mortgagee becoma immad{ataw
ue and paysble. The Mortgagee shall be entitled to all compensation, awards, and other payments or relief therafor and is
eréby authorized, at its option, to commance, appear in and prosacute, in its own or the Mortgagor's name, any action of
roceadings ralating to any condemnation, and to settle or compromise any claim in connection thergwith. All such compansation,
wards, damages, claims, rights of action and proceeds and the nght theretc are hereby assigned by the Mortgagor to the
ottgagee, who,after deducting therefrom all its expensas. including attorney's fees, may release any moneys sD received by 1t
ithout affacting the lien of this mortgage of may apply the same in such manner as the Mortgagee shalt datarminhe to the
adiiction of the suma securad hereby, and any balance of such moneys then remaining shall be paid to the Mortgagar. The
oitgagor agrees 10 axecute guch further assignments of any compensations, awards, damages, nghts of action, claims and

proc:eads as the Mortgagee may reguire.

12. Thia mortgage creates a security interest in the personal p'rnpartw.r of the Mortgagee herein described, and
Ehatl constitute a Security Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute,
ile and refite such financing statements, continuation statemments or other documents that Mortgagee shatl require.

13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indabtedness
Eecured by the mortgage including all future advances to be made hereunder, and reimburse said Mortgagee, 118 SUCCESS0rs Of

ssigns, for any amount it may have expendad in payment of taxes, assessments, insurance or other lieng and interest theraon
nd shait do and perform all other acts and things herein agreed to be done this conveyance shall be null and void; otherwise

it chall ramain in full force and affact.

Singular and plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers

Hf this mortgage, whether one or more persons or a corporation, and all covenants and agreaments herein contained shall bind the
heits, personal representatives, SUcCessors and assigns of the undersigned and every option, right and privilege herein reserved

br secured 1o the Mortgages shall inure to the benafit of its successors and assigns.

IN WITNESS WHEREOF, FOX ASSOCIATES CORPORATION. A CORPORATION

hae heraunto set its signature by
ARTHUR G. WHATLEY, Its Prasident,
who is duiy authorized to sign this the

o hday of _Nove by . 1999.

STATE OF ALABAMA
COUNTY OF JEFFERSON

{, the undersigned authority, a Notary Public in and for said County in said State, heraby certify that

Given undar my hand and official seal this day of , 18

Notary Public

ETATE OF ALABAMA
OUNTY OF

|, the undersigned authority, a Notary Public in and for said County in said State, heraby certify that

. whose name signed to the foregoing conveyance, and
mwio known to ma, acknowledged before me on this day that, being informed of the

contents of the conveyance axecuted the same voluniarily on the day the same bears date.

Given under my hand and official seal this day of .19

Notary Public

ETATE OF ALABAMA

COUNTY OF JEFFERSON

. whose name signed to the foregoing conveyance, and who known to me, acknowledged
afore me on this day that, being informed of the contents of the conveyance exocuted the same
oluntarily on thd day the same bears date.

|. the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

ARTHUR G. WHATLEY , whose name as PRESIDENT of FOX ASSOCIATES

FOHPORATION a corporation, is signed to the foregoing conveyance, and IS who is known to me, acknowledge baefpre
H

}

& on this day that, being informed of the contents of the conveyance, he, as such officer and with full authonty, axecu
e same voluntarily for and as the act of said corporation.

Given under my hand and official seal this )UT'L day of Nlowenb-r , 1999,

N
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Protective Covenants for Highland Lakes, a Residential Subdivision, recorded as
[ast. #1994-07111 and amended in Inst. #1996-17543 and Inst. #1999-3109S, and
Sapplemental Covenants as sat out in Inst. #199943196 in the Probate Office of

" Shelby County, Alabama for Hightsnd Lakes, a Residentia) Subdivision, 10th Sector,

Cahaba Title, Inc.
1900 Indian Lake Drive

Please Return To:
Birmingham, AL 35244

" in the Probate Office of Shelby County, Alabama (which, together with all
~ amendments thereto, is hereinafier collectively referred to as, the “Declaration”}.
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