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REAL ESTATE MORTGAGE
To Secure a Construction Loan

From FIRST FEDERAL OF THE SOUTH

1. DATE AND PARTIES. Tha date of this Roal Estate Mongage (Mortgage) is November 19, 1999, and the parties and ther mailing
addresses are tha following:

MORTGAGOR:
L & N CONSTRLUCTION, INC.
an ALABAMA corporation
#.0. Box 361094

BIRMING A 35236
Tax L.D. #
BANK:

FIRST FEDERAL OF THE SCUTH
a federal association
126 N Norton Avenue
P.O. Box 187

Sy Alabama 35150
+ TelD A
Branch No.
(as Morigages)

7. MAXIMUM OBLIGATION LIMIT. The total principal amount of the Obligations secured by this Mortgage at any one time shall not
exceed $214,800.00. This iimitation of amount does not Include interest and other fees and charges validly made pursuant 1o
this Mortgage. Alio, this lmitation does not apply 1o advances made under the terms of thls Mortgage to protect Bank’s
security and 1o perform any of the covenanis contalned In thls Mortgage.

3. OCBLIGATIONS DEFINED. Tha term "QObligations”™ ig gefined as and inchudes the following:

A, A promissory note, No. 5030301411, (Note) dated November 19, 1999, with a maturity date ot November 19, 2000, and
wmcuted by L & N CONSTRUCTION, INC. (Borower) payabie to the order of Bank, which evidences a loan (Loan) to
Borowser in the amount of $218,800.00, pius inferest, and all extensions, renewals, modifications or substitutions thereot.

B. Al future advancas by Bank lo Bommower, to Mortgagor, to any one of them or to any one of them and othess (and all other
oblgations raterrad to In the subparagraph(s) below, whether or not this Morigage is specttically referred to in the evidence of
ndebtednass with regard to such future and addiiona) indebledness).

C. Al additional sums advanced, and mgenses incured, by Bank for the purpose of insuring, praserving or otharwise protecting
the Property (as herein defined) and s vaiue, and any othar sums advanced, and expenses incurred by Bank pursuant to this
Mortgage, plus interast at the same rate provided for In the Note computed on a simple interest method.

D. All other obligations, now existing or hereafter arising, by Bomower owing to Bank {0 the extent the taking of the Property (as
herein defined) as securlty therefor & not prohiblied by law, inciuding but not imited to labilties for overdrafts, all aovances
made by Bank on Borrower's, and/or Mortgagor's, behal as authorized by this Morigage and liabilties as guarantor, endorser
or surety, of Borrower (o Bank, due or t¢ become due, direct or indiract, absolte or contingeni, primary or secondary,
Bquidated or unliquidated, or joint, several, or joint and several.

E. Borower's performance of the terms in the Note or Loan, Mortgagor's performance of any terms in this Mortgage, and
Borrower's and Mortgagor's performance of any terms In any dead of trust, any trust deed, any trust indenture, any other
morigage, any deed to secure debt, any security agreement, any assignment, any construction loan agresment, any loan
agroement, any assignment of beneficial interest, any guaranty agreemsent or any other agreement which secures, guaranties
or otharwiaa relates to the Nobe or Loan.

However, this Morigags will not sacure another dabt:
A. # Bank falls to make any disclagure ot the existance of this Mortgage required by law for such othar debt.

4. CONVEYANCE. In consideration of the Loan and Obligations, and to secure the Cbligations (which includes the Note according o s
specific terms and the obligations in this Morigage), Mortgegor hereby bargains, grants, morigages, sells, conveys and warrants to Bank,
as Morigagee, the following described proparty (Property) situated in SHELBY County, ALABAMA, 10-wil:

LOT 21, ACCORDING TO THE SURVEY OF THE HIGHLANDS AT RIVERCHASE, AS RECORDED IN MAP BOOK
23, PAGE 8, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

such property not conatituting the homestead of Borrower, together with all buildings, improvements, fixtures and squipment now or
hereaMer attached 1o the Property, including, but not limitad to, al heating, air conditioning, ventilation, plumbing, cooling, sacirical and
ighting fixtures and aquipment; ab landscaping: all exterior and interlor improvements; a¥ easements, issues, rights, appurtenances,
rents, royaities, oll and gas rights, privilages, proceeds, proflits, other minerals, water, water rights, and water stock, crops, grass end
timber &t any time growing upon said land, Including replacemants and additions thereto, all of which shafl be deemad to be and ramain

a part of the Property. Allf the foregoing Proparty shall be collectively hereinafter refermed 10 &s the Proparty. To have and to hold the
Property, logether with the rights, privileges and appunenances thereto belonging, unto Bank forever to secure the Obligations.

Mortgagor does hereby warrant and defend the Property unto Bank forever, against any claim or claims, of all persons clakming or to
ciaim the Property or any part thereof.

5 LIENS AND ENCUMBRANCES. Mortgagor warmants and represents that the Property is fres and clear of all iens and encumbrances
whatsoever. Mongagor agrees to pay all clmims when due that mipht result, il unpaid, in the foreciosure, exacution or imposition of any
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: lign, claim or sncumbrance on or against the Property or any part thersot. Morigagor may n good fakh contest any such fen, clgim or
sncuUMSrance by posting any bond in an amount necessary to prévent such claim from becoming & len, claim or encumbrance or 1o
prevent ks foreciosure of
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8. WARRANTY OF TITLE. wwmmmmdmdmmhmthaPmandmprumunndnrrmtsthut
Mrw:ummmmdﬂ-w,uuuumhmmcmtmwmdmuﬂmmdmm
against all olaims.

. £ CONSTRUCTION LOAN. Thhhlmnh‘ucthnhmhMHHWMlmrldbﬂh!Mol'w:ﬂmumm-huhmhpmhr
' &-mummam uuwmmmdwmwmumtmmumwmtm

mm,mmwmmmmmw.mmmmrthm do not have equitable leng on the loan

Mmum do not hawe third:party bendficinry stetus to any of the IDan procescs.
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8. CORPORATE WARRANTIES AND REPRESENTATIONS. It Morgegor is & corponation, Mortgagor makes to Bank the following
warranties and represaniations which shal ba continuing so long ax the Ohligations remain outstanding:

A hhrgnqg is & corpomtion which is duly organized and validly sxisting n Mortgegor's stete of incorporation as represantad n
the DATE AND PARTIES paragraph sbove; Mortgagor is In good standing under the mws of all states 0 which Mortgagor
wansacts busineas: Mongagor has the corporate power and authority to own the Property and to carry on its business a3 Now
belng conducted; Mortgagor ls quaified to do business in every jurisdiction in which the nature of s business or its propery
makes such quaRfication necessary; and Mortgagor s In comphance with all laws, raguiations, ordinances and arders ot public
authorities appliceble to it

8. The sxscution, delivery and performance of this Mongage by Mongagor and the bormowing evidenced by the Note: (1) are
within the corporate powers of Morigagor; (£) have been duly authorized by all requisite corporate action; (3} have recoead al
necessary governmental approval, (4) wit not violate any provision of law, any order of any coun of other agency of
govermment or Mortgagor's Articles of Incorporation or Bylaws; and (5) wil not viclata any provision of any ndenturs,

i or other nstrument to which Martgagor 8 a party or ta which Mortgagor is or any ol Morgagor's propery is
subject, inciuding but not imiked te any provision prohbiting the creation of imposition of any Hen, charge or sncumbrance of
any nature whatsoever upon any of Mortgagor's property or assets. The Note and this Morigage whan executed and
defiverad by Mortgagor will constitute the mgel, valid and binding obligations of Mortgagor, and of the other obigors PaTved
tharein, # any, In accordance with thel respective terms.

C. Al other nformation, raports, papers and data given to Bank with respect to Mortgagor or to others obligated under the terms
of this Mortgage are accurate and comrect in al material raspacts and complete insofar as completeness may be necassary 0
give Bank a true and accurate knowisdga of the subject matter.

D. Morngagor has not changed its name within the st six yoars, uniess otherwise disclosed n writing; other than the lrada names
or fictitious names actuslly disciosed to Bank prior to execution of this Mortgage, Mortgagor uses no other names; and unti the
Ouligations shalt have been paid In full, Mortgagor hereby covenants and agrees 10 preserve and keep in full force and efect
s axiating name, corporate existence, rights, franchises and trade names, and to continue the operation of its business M the
ordinary Coursé.
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9. ASSIGNMENT OF LEASES AND RENTS. Morigagor grants, bargans, morngages, selis, conveys, wamants, assigns and transhrs as
additional security all the right, tite and intersst in and to any snd aft
A. Existing or future leases, subleases, icenses, guaranties and any other written or verbal agreements for the use and occupancy
ot any portion of the Property, including any exiensions, renewals, modifications or substiutions of such agresments (all |
refermed t0 A5 "Loases™). i
8. Rents, issues and profits (all referred to as "Renis”), including but not Wmited 10 security deposits, minimum rent, parcentags
rent, additional rent, cCOMmMon A maintenance Charges, parking charges, real estate taxes, other appicable toms, NSUrANce
pramium contributions, IQuidaied demages following delauk, cancelistion premiums, "ioss ©f MNIS" INSUMNCS, QUES! neCeipts,
revenuss, royaliss, prooseds, bonuses, accounts, contract rights, general intangbles, and all rights and claims which
Mortgagor may have that in any way pertain to or are on account of the use Or OCCUPaNCY of the whola or any part of the

Proparty.

In the event any tem Hsted as Leases or Rents is determined to be parsonal property. this Mortgage will aiso be regarded as A sacurty
agresment,

Mortgagor will promptly provide Bank with trus and comect copies of all existing and future Leasas. Mortgagor may colect, receive,
enjoy and use the Rents 80 iong &8 MoriQRQOr Is not In detaul. Except for one leass periad's rent, Morgagor wilt not coect in advance
any Rents due in future lesse periods, uniess Morgegor first abtains Bank’s wriiten consent. Upon default, Morgagor wil receive any
Rents in trust for Bank and Mortgagor will not commingle the Rants with any othar funds. Any amounts collectad shall be apphed at
Rank's discretion first ¢ costs of managing, protecting and preserving the Property, and to any othar neceasary related sxpanses
including Bank's court costs. Any remaining amounts shall be applied to reduce the Obligations.

Mortgagor agrees that this assignment s immediately effective between the parties to this Morigege and effective as !0 thrd partes on
the recording of this Morigage, uniess otharwias requked by law, and this assignment wil remain effective during any redemption pencd
until the Obligations are satiefied and all underlying agraemants ire anded, and this assignment is eniorceabis when Bank !akes actual
possession of the Property, whan A receiver s appointed, or when Bank notifies Mortgagor of the deftuR and demands that Morgagaor
and Mortgagor's tenants pay all future Rents directly to Bank. Morigagor agrees that Bank is entitied 1o notily Mortgagor or Mortgagor's
tenants to maks paymsents of Rents duve or to become due diractly 10 Bank after such recording, however Bank agress not to notify
Morigagors tenants untit MoriQRQOr defsults and Bank notifies Mortgagor of the defaukt and demands that Mortgagor and Morgagor's
tenants pay &/l Rents dua or to becoms due directly to Bank. On meceiving the notice of defauk, Morigagor wilt sndorse and cver 10
Bank any payments of Rents. ¥ Morngagor bacomes subject to & voluntary or involuntary bankruptcy, then Montgagor agrees that Sank
Is entitied to receive relie! from the sutomatic stay n bankrupicy for the purpose of enforcing this assignment under siate and federsl lw

and within Mortgagor's bankruptcy proceadings.

Mortgagor warmants that no default exists under the Leases or any appicable andiord law. Morigagor also warrants and agrees 1o
maintain, and to requirs the wnants 10 comply with, the Leases and any applicabis law. Mortgagor will promptly notily Bank of any

noncompliance. IIWMHﬁumwmwgmmwm the terms of the Leases, then Bank may opt o enforce
comphance to the mdent that the law permis. Mortgagor wil obtain Bank's written authorization before Morigagor consents to sublet,
modity, cancel, or otherwise alter the Leases, to accept the sumender of the Property covered by such Leases (unless the Laases so
require), or t0 ASSIN, compromise of ancumber the Laasas or any tuture Rents. Mortgagor will hold Bank harmiess and indemnify Bank

for any and ak lability, ioas or damage that Bank may incur as a consaquence of the assignment under this paragraph.

10. EVENTS OF DEFAULT. Mongagor shak bs in default upon the occumence of any of the folliowing avents, crcumsiances or conditions
{(Events of Dedaut):

A, Faliure by any party obigated on the Obfigations tc make payment when Jue; of

B. A default or breach by Bomower, Mortgagor of any co-signer, endorsar, surety, of guaranior under any of the terms of ths
Mortgage, the Note, any construction loan ggresment or ather Kan agreement, any security agroement, morgage. deed 10
securs debt, dead of trust, frust desd, of any other document of Mstrument evidencing, guarantying, securing or otherwise
relating to the Obligations; or

C.  Tha making or flumishing of any verbal or written representation, statement or warmanty to Bank which is or becomes false or
gnrmct in any material respect by or on bshak of Morigagor, Bormower, Of Any CO-AIgNer, encorser, surety or guarantor of the

ligations; of

D. Falsre to obtain or maintain the Insurance coverages requied by Bank, or nsurance as w customary and proper for tha
Property (as hereln defined); or

E. The death, dissoltion or insohency of, the appontment of a receiver by or on behall of, the assignment for the benefit of
cradiiors by or on bahall of, the voluntary or involuntary termination of existence by, or the commencement of any procesding
under any present o future feders! or etats nsohency, bankrupicy, reorganization, composkion or debtor relet law by or
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against Mortgagor, Borrower, or any co-signer, endorser, surety or guarantor of the Obligations; ar * f

F. A good faith beligl by Bank at any time that Bank i& insecure with r@spect to BOmower, or any co-signer, sndorser, surety or
guaranior, that the prospect of any payment i impaired or that the Proparty {as harein defined) is impawred; or - -

G. Fallure to pay or provide proof of payment of any tax, assessment, rent, insurance premium, escrow or edcrow deficiendy on or
batore its due date; or

H. A material adverss change in Morigagor's business, including ownership, management, and financlal conditions, which in
Bank’s opinion, impairs the Property or repayment of the QObligations,; o

|. Atransfer of & subsisntial part of Mortgagor's money or property. or

J. If &b ar any part of the Property or any intereat therein is sold, leased or transiemed by Morigagar excep! as permitted In the
baragraph below entitied "DUE ON SALE OR ENCUMBRANCE".

11, REMEDIES ON DEFAULT. At the option of Bank, all or any pant of the principal of, and accrued interesat on, the Obligations shadl
‘beooms Inmeciately dus and payable without notice or demand, upen the occumence of an Event of Default or at any time |hereafter.
in addition, upon the sodurmence of any Event of Osfsul, Bank, at ita option, may immediately commence foraclosune procesdings and
may immedistely invoke any or all other remedies provided in the Note, this Mortgage or reiated documents. Bank is antitied to &l rights
ang remediss provided at law or equity whather or not expressily statad in this Morigage. By choosing any remedy, Bank does not wave
e right to an immadiate use of any other remedy ¥ iha svant of default continues or occurs agan.

e L e e e L L, = L .

12. POWER OF SALE. Upon default, Bank shall be authorized t0 take possession of the Property, and with or withoul first taking
possession, after giving twenty-cne days notice, by publishing once a week tor three consecutive weeks, the tima, place and terms of
sqale, by publication in some newspaper published in SHELBY County, ALABAMA, sell the Property in iofs, parcels or as a whow, as
Mortgages cesems best, In front of the courthouse door of SHELBY County, ALABAMA (or the adivision thereof}, at public auction, to the
highest bidder for cash, and shalt apply the procseds of the sale:

A. fiwst, to the axpense of advertising, saling and convaying, iInciuding a reasonabia attomeys’ fee;

B. second, to the payment of any amounts that may have bagn expended, or that # may then be necessary to expend, 0 paying
nsurance, taxas, or other encumbrances, with interest thereon,

C. third, to the payment of said Obligations in full, whether the same shall or shall not have fully matured at the date of said sale,
but no intersst shall be collected beyond the day of sale; and

D. fourth, the balance, K any, to be paid, at Bank's discretion, to Mongagor, to any junior ien hokder, or into a court of compatent
jurisgiction for the court to make the determination as to rightful entitlerment of any balance.

Parties agree that Bank may bid at sald salw and purchase said Property, if Bank is the highast biddar.

13. DUE ON SALE OR ENCUMBRANCE, Bank may, at Bank's option, declare the entire balance with all accrued nterest on tha Obligalions
to be immediately due and payable upan the contract for, or creation of, any Hen, encumbrance, transher or sala of the Property, or any
portion thereof, by Mortgagor. Lapse of time or the acceptance of payments by Bank after such creation of any lien, encumbrance,
trangler or sale, or contract for any of the foregoing, shall not be deemed a waiver or estoppel of Bank's right to accelerata the
Obligations. If Bank exercises such optlion to accelerate, Bank shall mail, by certified mail or otherwisa, Morgagor notice of accelemtion
to the address of Mortgagor shown on Bank's records; the notice shall provide for a period of not less than 30 days from the date the
notice is malied within which Mortgagor shall pay the sums declared due. 1t Morigagor fails to pay such sums prior to the expration of
such period, Bank may, without further notice or demand on Morigagor, invoke any remedias permitted on Delault. Thss covenant shall
run with the Property and shall ramain in effect unttl the Obligations and this Mortgage are fully paid.

In the preceding paragraph, the phrasa “transter or sale™ includes the conveyance of any right, title or Interest in tha Property, whether
voluntary or involuntary, by outright sale, deed, instaiiment contract sale, land contract, contract for deed, leasehold interest with & term
greater ¥han three years, lease-option contract or any other method of conveyance of the Property intoreats; the term "imterest® inckudes,
whether lagal or equitable, any right, title, Interest, lien, claim, encumbrance or propritary right, choste or inchoate, any of which |s
superior 1o (he lien created by this Mortgage. '

14, POSSESSION ON FORECLOSURE. | an action is brought to foreckosa this Mortgage for alf or any part of tha Obligations, Morigagor
agrees that the Bank shad ba enttied t0 immediate possession as Morigagee possession of the Property to the extent not prohibited
by law; o the court may appoint, and Mortgagor hereby consanis to such appointment, without notice, a recewer to teke possession of
the Progerty and to coNect and receive rents and profits arising thevefrom. Any amounts so collecled shak be usad to pay laxes on,
provide Insurance for, pay costs of needed repars and for any other expenses reiating to the Property or the toreclosure proceedings,
saje axpenses or as authorkoad by the courl. Any sum remaining after such payments will be apphed to the Obligations.

15. PROPERTY OBLIGATIONS. Morigagor shall promptly pay ail taxes, assessments, lovies, water rents, other rents, iNsurance premiums
and alf amounts due on any encumbrances, ¥ any, as they becoma due. Mortgagor shall provide written proot to Bank of such
paymant(s).

16, INSURANCE. Mortgagor shall insure and keep nsured the Property against 1083 by e, and other hazard, casualty and kss, with
extended coverage Including but not limited to the replacement value of &ll improvements, with &n ingurance company acceptabie to
Bank angd in an amount acceptabie to Bank, Such insurance shall contain the standard "Mortgagee Clausa™ and where applicab, "L.oss
Payes Clausa”, which shall name and endorse Bank as morigagee and loss payee. Such insurance shall also contain a provision under
which the Insurer shall ghve Bank at least 30 days notice before the canceliation, tarmination or material change n coverags.

If an insurer slects to pay a firm or other hazard loss or damage claim rather than o repar, rebuild or replace the Property iost or
damagad, Bank shall have the option to apply such insurance proceeds upon the Obligations secured by this Mortgage or to have said
Property reparsd or rebult. Mortgagor shall delver or cause to deler evidence of such coverage and copies of all notices and
renawals relating thereto. Bank shall be entitled to pursue any claim under the insurance if Mortgagor falls to promptly do 50.

Mortgagor shall pay the premiums required to maintain such insurance in effect until such time as the requirement for such insuranca
terminates. In the svent Morngagor falis to pay such premiums, Bank may, at its option, pay such premiums. Any such payment by
Bank shall be repayable upon demand of Bank or if no demand is made, in accordance with the paragraph below titled "BANK MAY
PAY",

17. WASTE. Mortgagor shadl not elenate or encumber the Property 10 the prejudice ot Bank, or commit, permt or sulter any waste,
impairment or deterioration of the Property, and regardess of natural depreclation, shaH keep the Property and all RS improvemenis at ak
times In good condition and repak. Mortgagor shall comply with and not violate any and ail laws and requlations regarding the use,
ownarship and cccupancy of the Proparty. Mortgagor shal! perform and abide by all obligations and restrictions under any deckmpons,
covenants and other documants goveming the use, ownarship and eccupancy of the Property.

18. CONDITION OF PROPERTY. As (o the Froparty, Morgagor shail:

A. keep all bulidings occuplad and keep all buildings, structures and improvemants in good repak.

8. refrain from the commission or allowance of any &cis of waste or impairment of the vakie of the Property or improvernents
tharaon.

C. not cut or remove, of pemmit to be cut or removed, any wood or timber from the Property, which cutting or removal wouid
adversaly aftecl tha value of tha Property.

D. prevent the spread of noxlous or damaging weeds, preserve and prevant the erosion of the soil and continuously pracice
approved methods of larming on the Property #f used for agricufturat purposes.

19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.
A. As usaed in this paragraph:
{1) "Environmenta! Law" means, without limitation, the Comprehensive Environmenial Response, Compensation, and
Ligblity Act {"CERCLA", 42 U.S.C. 9801 et seq.}, all federal, state and local laws, regulations, ordinances, coun
orcders, attomey general opinions or interpretve letters conceming the public health, safety, welfare, anvironment or
a Hazardous Substance {as Jdefined herein).

Marigage {1 904, Bankers Sysiams, Inc, . Gowd, MN  AL-T9-DA2006-2.88-2 Initinky
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20.

21.

24,

25.

28,
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(2) “Hazwdous Substance”™ means any toxic, radioactive or hazardous marerial, waste, polutant of cwtnmhmtlwhlch
has characieristics which render tha subsiance dangercus of potentinlly dangerous to the public heaith, salety.
wellar® Or the snvironment. The lem includes, without kmitation, sny substences defined as "hazardous. mgierial,”
"oxic sUDStENCeS,” "Nazardous waste” or "hazardous substance” under any Environmental Law,

B. Morigagor represents, wairants and agrens that:

(1) Exoept a8 previcusly dieciousd and acknowledged in writing 10 Bank, no Hazardous Substance has been, & O will
be loosted, transporded, menuiacheed, trexiad, refined, or handied Dy any parson on, ungder or about the Property
sooapl in tha ondinery courss of busheas and in strict complience with all applicabls Enviconmental Law.

(2) Exapt a8 previcualy oY aoknowisdged in writing to Bank, Mortgagor has not end shall not cause.
coniribule 1o or parmkt the relssss of any Hazerdous Bubstance on the Property.

~ (3) Mortgagor shall inmacislely notily Bank & {a) & relpgss or threatened releass of Hazardous Substance occurs on,
under or shout the Property (r nigrstas or threstens 1o migrate from nearby property; or (b) thare is a violation of
any Enviconmants! Law conoeming the Property. In such an svent, Morigagor shal taka a! necessiry remechal
action in sccordanos with any Envinamenial Law.

{4) Exospt as praviously disciosed snd achnowiedged in witing to Bank, Morigagor has no knowledge of or reason 10
belleve thers ls any pending or threstened imuatigation, claim, or proceeding of any kind relating to (@) any
Hazsrdous Substance located on, under or about the Property or (b) any violation by Mortgagor or any tenant of any
Environmenta! Law. Mortgagor shall immediately noty Bank in writing as soon as Morgagor has reason 10 bateve
there Is &Ny such pending or threstened investigation, clakn, or proceading. In such an avent, Bank has the right,
but not the obligation, to participate in any such procesding including the right 10 receive copies of any documants
reiating to such procaedings.

{5} Except as previcusly disciosed and acknowiedged In writing to Bank, Mortgagor and svery tenant have bean, are
and shall remain in full compilance with any applicable Environmental Law.

(6) Exoept as previously disciosed and acknowledged in writing to Bank, there are no underground storage tanks,
private dumps or open wells located on or under the Property and no such tank, dump or well shall be added
uninss Bank first agrees in wriing.

(7} Morigagor wil reguisrly inspect the Property, monitor tha activities and operations on the Property, and confirm that
il permits, icenses of sporovals required by any applicable Environmental Law are obtained and compled wih.

(8) Morigagor will parmit, O cause any tenant to permit, Bank or Bank's agent to snter and inspact the Property and
review all eocrds st any reasonabie time 10 determine: (a) the existence, location and nature of any Hazardous
Substmnce on, under or about the Property; (b} tha existence, location, nature, and magnitude of any Hazwdous
Substnes that has basn released on, uncger or about the Froperty; (¢) whether or not Morigagor and any tenant ars
in compilance with any appiicable Environmeantal Law.

(9) Upon Bank's request, MortQagor agrees, at Morigagor's &xpense, 10 engege & qualfied environmental engineer tc
prepare an environmental audit of the Property and to submit the results of such augit to Bank. Thae choice of the
environmental anginesr who will pertorm such audkt is subject to the approval of Bank.

(10) Bank has the right, but not the obligation, to partorm any of Morigagor's obiigations under this parsgraph at
Mortgagor's expense,

{11) Az & consequence of any brsach of any reprasentation, waranty or promis mada ¥ this paragraph, (a) Mortgagor
will indemnify and hold Bank and Bank’s successors of assigns harmiess rom and against al losses, claims,
demands, iabitiss, damages, cleanup, response and remediation Cosis, penalties snd expsnses, nciuding without
imitation all cosis of ftigation and reasonable attorngys’ fees, which Bank and Bank’s sUCCeSSOrS Of ASSigny may
sustain; and (b) st Bank's discretion, Bank may releasa this Mortgage and In return Mongagor wis provide Bank with
colntersl of ot west squel veius 1o the Property secured by this Morigage without prejudice to any of Bank'y rights

, under this Morgags.

(12} Notwithsianding aity of the languags contained in this Mongage to the contrary, the terms of this paragraph sha¥
mmmum of any deed of trust, MOMNGAGE Or any oLAQANION TIQRrCINes Of ary passage Of
mmﬂﬂmmm by Benk of any or sl of the Property. Any chims and delenses 10 the Contriry e

INSPECTION BY BANK. Bank or ks agents may make or cause to be made reascnable entries upon the Property and nspect the
Property provided that Bank shal make reascnabie efforts o give Mortgagor prior notice of any such inspéction.

PROTECTION OF BANK'S SECURITY. | Mortgagor fails to perform any covenant, obligation or agresmaont contained n the Note, this
Mortgage of any loan documents or N any action or proceeding is commanced which materially affects Bank's ntersst n the Property,
ncluding, but not limiked to, foreciosure, eminent domain, nsohancy, housig or Enviionmental Law or law enforcoment, or
arangements of procesedings involing a bankrupt or decedent, then Bank, at Bank's sole option, may make such appedrances,
disburss such sums, and take such action as is necessary to protect Bani's nterest. Mongagor hereby assigns to Bank any rght
Mortgagor may have by reason of any prior encumbrance on the Property or by law or otherwise to cure any cefaul under sald prior
ancumbrance. Whhout Bank's peior written consent, Mortgagor will not pantition or subdivide the Property.

COLLECTION EXPENSES. In the svent of any defauk or action by Bank for cotiection of the Qbtligations, tor protection ot the Propeny
or tor toreciosure, Morgagor aQraes o pay ak fees and expenses incurred by Bank. Such fees and expenses include but are not imiad

1o tiing fees, stencgrapher fees, witness tees, costs of publication. toreckisura minutes, and other sxpenses of cofecting and enforcing
the Obligations and protacting the Property. Any such coilection expanses shall be added io the principal amount of tha Oblgatons,
shalt accrue Interest at the same rate as the Obligations and shall ba secured by this Mortgage.

ATTORNEYS' FEES. In the event of any delault or sction by Bank for coliection of the Obligations, for protection of the Propeny of for
foreclosure, Mortgagor agrees 1o pay reasonabie attomeys' fees, pamiegal fees and other legal expenses incurred by Bani. Any such
reasonable attomays’ lees shall be added 10 the principal amount of the Obligations, shall accrue interest at the same rate As the
Cbiigations and shall be sacured by this Morigage.

CONDEMNATION. In the event all or any part of the Property (inciuding but nat imited t0 any easament therein} i sought {0 be laken
by private taking or by virtus ¢t the law of sminent comain, Morigagor wil promptly give written notice to Bank of the institution of such
procasdings. Mongagoe further agress to notify Bank of any attempt to purchiase of aporopriata the Property or any sasement theren,
b}'II'WmMﬂ't‘uw“mﬂ'cmmullﬂmnfhlvhgﬂﬂrhhtnllmhuntmnnrtppmprhthm

Mortgagor further agrees and Jinects that all condernation procsads or purchasg money which may be agreed upon of which may be
found to be due shal ba pald to Bank a8 = prepayment under the Note. Morgagor also agrees 1o notiy tha Bank of any procesdings
nstituted for the establishment of any sewer, water, consenvation, dich, drainage, or other district redating to or binding upon tha
Proparty or any part thersol. Al awards payabla for the taking of tkie to, o« possession of, or damage to all or any portion of the Froperty
by reason of any privale taking, condemnation, aminent domain, change of grade, or other proceading shalil, at the aptian of Bank, be

paid to Bank. Such awards or compensation are hereby assigned to Bank, and judgmant tharefor shall be entered in tavor of Bank.

when paid, such awargs shall be usad, at Bank's option, toward the payment of tha Obiigations or payment ¢f ts, assessments,
repaks or other tems provided for in this Mortgage, whether due or not, al ,1 such order and manner as Bank may determine. Such
application or release shall not cure or waive any Jofault. In the swent Bank deems i necessary {0 ADPGAr Of AnNswer in any
condamnation action, hearing or procesding, Mortgagor shall hoki Bank harmiess from and pay &R epal expenses, including but not
limited to rexsonabls attormeys’ fess snd paralegal fees, court costs and other expensas.

OTHER PROCEEDINGS. *f any action or proceeding is commenced to which Bank is made or chooses to become 4 party by reason of
the execution of the Nots, this Mortgage, any loan documents of the axistence of any Obligations or in which Bank deema #f NEcCessary 10
appear or answer in oroer o protect its interests, Morngagor agrees 1o pay and to hold Bank harmiess for all kabiities, costs and
expenses paid or ncurred by Bank In such action or procasdings, including but not limited 1o reasonabis attornays’ jees, parsiegal iees,

court costs and ail other damages and expanses.
WAIVER BY MORTGAGOR. To the sdeni not specificatty prohibited by law, Mortgagos hersDy waives and releases any and all rights

Maortgags (C)1eh4, Bankers Sysisma, nc. Bt Goud. MN AL-TH-002005-3.49-2 InHinis
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gnd remadies Mortgagor may now have or acquire in the future relating to:
A. homastead;
B. exsmptions as to the Proparty; - . "
C. sppramement; L
D. marshaling of lens and assets; and 1
E. siatules of imitations. ~'
In agcition, redemption by Mortgagor after ioreciosure sale is expressly waved to the axient not prohibited by law. i

27. ‘PARTIAL FORECLOSURE, In case of defauk in the payment of the Obligations or in case of payment by Bank of any tax, insurance
prambi, anat o expenss or tha Ming, Imposition or aachment of any llen, judgment or encumbsance, Bank shal have the right, wihout .
m-t%ﬂi;.wm indebisiiness due and payabie, 10 foredibse againat the Property or any part thereof on account of such Epeciic }
alaukt. ' This. Mortgage shafl gontinus as a len on any of the property not sold on foreciosure for such unpak? balence of the Otvigations. ?

mm MAY PAY. If Morigagor falls 10 pay whan tue any of tha hems il is obligated to pay or tails to parform when obligated 1o parform,
-mity; 4t &3 option:
A. pay, when dus, instaliments of principal, intarest or othar obligations, in accordance with tha terms of any moOrigage seror 1o
that of Bank's liesn interast;
B. pay, when due, instaiments of any real esiale lax mposed on the Property; or
C. pay or perform any other obligation relating to the Property which attects, at Bank's scle discretion, the interest ot Bank in the

Proparty.

Mortgagor agrees to indemnily Bank and hokd Bank harmiess for all the amounts $0 pakt and for Bank’s costs and expenses, ncluding
reasonabls attomeys’ foss and paralegal es.

Such payments when made by Bank shall be added to the principal baiance of the Obligations and shall bear interest at (he rate
provided for by the Note as of the date of such payment. Such payments shall be a pan of this tish and shall be secured by this
Morigage, having tha banatit of the lien and its prionty. Mostgagor agrees (o pay and to reimburgsa Bank for ait such payments.

- e, ————————— — _———_——— ——
- - —_——— e — m = — == -

29. TERM. This Morigage shal ramain In efect until terminated n writing.

30. GENERAL PROVISIONS.

A TIME IS OF THE ESSENCE. Time is of the essanca in Morigagor's performance of all Suties and obligations impased by this
Mortgage.

8. NO WAIVER BY BANK. Bank's course of dealing, or Bank's forbearance from, ar delay in, the sowrcise of any of Bank's rights,
remedies, privileges or right 10 insist upon Mortgagor's strict performance of any provisions comtained In this Mortgage, or
other loan documents, shall not be construed as a waiver by Bank, unless any such waiver is in writing and is signed by Bank.

The acceptance by Bank of any sum In payment or pastial payment on the Obligations after the balance s due or IS
accelerated or miter foreclosure procesdings are filed shall not consttute a waiver of Bank’s right to require full and complete
cure of any existing defauk for which such actions by Bank ware taken or its right to require prompt payment whan due of al
other remaining sums dus under the Obligations, nor wil it cure or waive any delault not completely cured or any other
defsulls, or operate as & defensa to any foreciosure proceedings or deprive Bank of any rights, remedies and privileges due
Bank under the Nots, this Morigage, other loan documents, the law or equity.

C. AMENDMENT. The provisions contained in this Mortgage may not be amended, axcept through a written amendment which s
signad by Mortgagor and Bank.

D./ INTEGRATION CLAUSE. This written Morigage and all documents executed concurrantly harewith, represent the eniwe
understanding between the parties as to the Obligations and may not be contradicted by evidence of prior, contémporanenus,
or 8 oral agreements of the pasties.

E. FURTHER ASSURANCES. Mortgagor agrees, uptn request of Bank and within the time Bank specifies, to provide any
information, and {0 emecule, acknowiedge, deliver and record or file such further instruments or documoants as may be
raquired by Bank 1o secure the Note or confirm any lien.

F. GOVERNING LAW. This Morigage sha¥ be governad by the laws of the State of ALABAMA, provided that such laws ar@ not

. otherwise presmpted by federal laws and regulations.

G. FORUM AND VENUE. In the event of litigation pertaining to this Morigage, the exclusive forum, venue and place ot jurisdiction
shal b& in tha State of ALABAMA, uniess otherwise designated in writing by Bank or otherwise required by law.

H. SUCCESSORS. This Mortgage thall inure to the benefit of and bind the heirs, persondl representatives, SLCCeSSOrS and
assigns of the parties; proviced however, that Mortgagor may not assign, transfer or délegate any of the rights or obligations
undaer this Mortgage.

. NUMBER AND GENDER. Whenever usad, the singular shall include the phural, the plurat the singular, and the use of any
gender shall be applicabie 1o all genders.

J. DEFINITIONS. Tha terms used in this Mortgage, if not defined herein, shall have their meanngs as defined in the other
dacumants sxscuted contemporanscusly, or in conjunction, with this Mortgage.

K. PARAGRAPH HEADINGS. The headings at the beginning of any paragraph, or any subparagraph, in this Mortgage are for
convenience only and shail not be dispositive in nterpreting or construing this Mortgage.

L. IF HELD UNENFORCEASLE. I any provision of this Mortgage shall be hald unenforceable ar void, then such provision to the
axtert not otherwise limied by law shall be severable from the remaining provisions and shalt in no way affect the
enforceability of the remalning provisions nor the validity of this Morigage.

M. CHANGE IN APPLICATION. Mortgagor will notify Bank in writing prior to any change in Mortgagor's name, adoress, of other b
apphcation information.

N. NOTICE. Al notices under this Morigage must be in writing. Any notice ghvan by Bank to Mortgagor hereunder wil be
affective upon personal delivery or 24 hours afler maifing by first ciass United States mail, postaga prepaid, addressed 1o
Mortgagor ai the address indicated below Mortgagor's name on page one of this Mortgage. Any notice given by Morigagor 1o
Bank hemunder wil ba affactive upon receipt by Bank at the address ndicated below Bank's name on page one of this
Mortgage. Such addressss may be changed by written notice to the other party.

0. FILING AS FINANCING STATEMENT. Mongagor agrees and acknowiedges that this Mongage also suffices as a financing
statement and s such, may be filsd of record as a financing statement for purposes of Article 9 of the ALABAMA Unkorm
Commercial Cade. A carbon, phatographic or ather reproduction of this Morigage Is sufficient as a financing statament.

31. ACKNOWLEDGMENT. By the signature(s) below, Mortgagor acknowledges that this Mortgage has baan read and agreed 10 and that a
copy of this Mortgage has bean received by tha Mortgagor.

IN WITNESS WHEREOF, Morigagor has axacuted this Morigage under seal, as of the day and year lrs! above written.

MORTGAGOR:
L & N CONSTRUCTION, INC.
an ALABAMA corporation
, [Corporate Seal" ]
By: -
Attest o F
{*Carparate &2l may ba aftixad, bul fxbure 1o aMix ahal nol aHect validily or raliance. }
Morgapa (c)ret4, Bannern Syutems, Inc. St. Cloud, MN  AL-TH-CBZBEG-2.85-2 Inivials
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STATEOF __Alabama

n

[

f

| s
[ e

|

COUNTY OF :
I neg , @ notary public, in and for said County in said Siate, he |
that ‘ S H "RESIDEN whmmnuunﬂluwnfL&NCDﬂ-STHUCﬂUN INC. , an ALABAMA corporation, is signad to

the hm hmununtmdwhnhlmmmm acknowiedpged before me on this day that.behn informed ot the contents of the

! hr:d: M:;} mﬁmﬁuwmmm encuted the same voluntarily for and as the act of £4id corporation. Given

: Ung my. t Y

s AL .50 WKW

This Inscrument was prepared by JIMMY C. MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SOUTH, 126 N Norton
Avenue, P.C3, Box 147, Sylacauga, Alabama 35150.

Please I"'ll:l.l:;l'l d;la document after recording to FIRST FEDERAL OF THE SOUTH, 126 N Norton Avenue, P.O. Box 167, Sylxauga,
Alabama 35150,

THIS IS THE LAST PAGE OF A & PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.

Meorigage [CY1984, Bank Infials
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