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STEMI‘E OF ALABAMA )
cciumw OF SHEL_BYE | )

! ‘f * . 1
REAL ESTATE MORTGAGE -,

THIS MORTGAGE, made and sntered o on this 22nd day of Cctober . 1999 by and batwean
MITCHELL HOME CENTER L. L C

(he{einatfte: reterred to se "Mortgagor™) snd COLONIAL BANK
(he| einafter referrad to as “Mortgages ).

¥itnesseth:

j
1
3
\
i

IWHHEA& Mortgagor is justly indebted to Morigages, and hershy exscutes this Mortgage to secure the paymer of $143,250.00
One Hundred FPorty Three Thousand Two Hundred Fifty And 00/100 Dollars

as levidanced by promiuscry nots of sven date herewith and payabie in sccordance with the tarms of asid note.

WHEREAS, Mortgagor may hereafter become lurther indebted to Mortgapes as may be avidanced by promissory rnotaist or otherwise, and it 1s the
inthnt of the parties hereto that this mortgage shall sacure any and all indebtednessies) of Mortgagor 10 Mortgages, whether now axiating or hareaftar
ariting, due or 10 become dus, shaolute of contingent, liquidated or unliquidated, dwect or indirect, and thig mortgage is 10 sacura nat only tha
indebtedness evidenced by the note hereinabove specifically ratarrad o, but any and all other debts, obligations or liabilitias of Martgagor to Mortgages.
nojv sxisting or hersafter arising, and any and all sxtensions or renawsale of same. or any part thereof, whether evidencad by nots, opan sccount,

anllorsement, guarenty, pledge or otherwise.

'NOW. THEREFORE, Mortgagor and all others axecuting this morgage, in consideration of the premises. and to secwe the payment of s
indebtedness svidenced by note hersinsbove specifically referred to, and any and all other indebtednessies) due or 10 become due a8s herminabove
gaherslly referred to, and the compliance with all of tha covenants and stipulations berein containad, has bargained and sold, and does hareby grant. ;
batgain, ssll, shen, convey, transfer and mortgage unio Mortgages, its sutccessors and assigns, the following described real estate, together with ;
butldings and improvementa tharson {hereinafter sometimeas catied the “raal eatate” or the "mortgaged real eatata”}, lying and baing siusted

in 'pha Caunty of SHELBY . State of Aiabama, and more particulsrty described as foliows, to-wit:
I,OT 902, ACCORDING TO THE SURVEY OF FOREST PARK, 9TH SECTOR,

AS RECORDED IN MAP BOOK 24, PAGE 138, A & B, IN THE PROBATE
JFFICE OF SHELBY COUNTY, ALABAMA.

A aie W e ammre b eEHE TR
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tcigather with all swards received through aminent domain, and payments UPOD any ingurance E““i“, covering the real axtate, !Indl ol rightll. FF: hnl I"‘Iml n.:'
tenements, and eppurtanances thersunto DelongIRg o in anywiee = ifing to said MEFREIRE includs '“m"“ and r1m-- *ﬂ;“m m...l
tierato syl ol gedy snmms; SORURARIDRENININ Wiy, ccicing. vl  hsvators, Ktihoatss., , Jroves.

abportainifig 1o the res! eutate TN Whoreve tharsan, all of which shall be deermaed realty and conveved by this mongage.

TO HAVE AND TO HOLD the resl estate, and every part thereot, unta Mortgages, its successors and assigns foravar. And Mortgagos covenants
with Mortgagesa that it is lawfully seized of the real eatate in fee simple snd has a gaod right to sell and convey the same as nioreanid: that the real
aptate is frae of all ancumbrances excapt as herain set out, and Mortgagor will warrant and forever defend the titte to the real satate unto Mortgages.
its succaasars and assigna, against the lawful claims of all persons whomasoaver.

" THIS MORTGAGE IS MADE, howaver, subject to the following covenants, conditions, agreements, and provisKins:

1. That Mortgager shell pay tha said (ndebtedness(es) secured haraby and in1eres tharson when and as it (theyl shal become due, whathar in
L:bura-u or under any condition, covenant Or agrsement herein contasined, togethar with any other indabtadnessies) which Mortgagor may owe 1o
nMartgagee, it baing further agresd thet any statement, any note or abligation that is securad by this mortgags shalt ba conclusive avidanca of such tact

| 2. (a} That Martgagor shall provice, maintsin and deliver to Morigages policies of fire insurance [(with extended coveragel, and such othar Msurance
ak Mortgages may from time to time raquire in cornpanias, form, types, and amounts, and shall assign, with endorsements satisfactory to Mortgagse.
and deliver 10 Mortgagee with mortgages clauses satisfectory to Morigagee all insuranca policias of sany kind or in any amount now or hereafter 1ssued
viith respect to the real estate. Not later than the first day following the axpiration date of any and all =uch insurence policies and at any time upon
riquest of Mortgagee. Mortgagor shall furnish Mortgagae certificates of imsurance issued by ingurance companias astisfactory to Morigages. showing
that the amount and type of insurance required by Mortgagee hareunder 1s in effect. Al renewal policies, with premiums paid, ghall be dakvared to
Mortgagee at laast thirty (30) days before the sxpiration of the old policies. {f any insurance, ar any part thereot, shall axpire,
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or be withdrawn or becoma void or unsale by Mortgagor's breach of any condition thereof, or become vaid or unsafe by reagson of the fatdure or
impumrmant of the capital of any company by which the insurance may then be carried, or if for any reason whatsver the insurance shall be
unsptisfactory to Mortgages, Mortgagor shall procure and detiver to Morigagee new insurance on the premisag, satisfactory to Momgages. I* Morigagor
fai:i to procura and deliver such new insurance, Martgagee may, but shall not be obligated to, procure same, and upon: demand, Morgagar shail
reirhburse Mortgages sl such costs expendad with interest on such advance at the rate set torth in the nota secured hemaby. Morigagoy shall give
imnhediate notice in writing to Mortpagea of any loss, injury or damage affecting the mortgaged real astate caused hy any casushy orf occutrence, Full
poviar is hareby conterrad on Martgagee to sattle and compromise claims undar all policies and to demand, receive, and receipt for 8 monies bedoming
paylable thereunder and to assign absolutely all policies to any holder ot the note or to the grantee of the real astate in the avent of the fo?m':luauru of
thig morgagee snd security agresment or other transfer of title to the real estate in extinguishment of the indebtednessies) secured haraby. In the svent
of fias coverad by any of the policias of insurance harein referred to, each individual insurance company concerned is heraby authonzed and directed to
me}e payment for such loss diractly to the Mortgagee instead of 1o the Mortgagor and the Mortgagee jointly, and the nsurance proceeds, after
deducting all coste of collection, including reasonable attorneys’ fees, may be applied by the Mortgagee at its option, erther as a peyment on account of
tha Indebtedness|es), sacured hereby, whethar or not then due or payable, or toward the restoration, reconitruction, repair, or alteration ot the raal
aathte, sdthar to the portion thareof by which said loss was sustained or any other portion thereot.

I
I

ib} That together with end in addition to the monthly payment of prncipal and interest, and on the same date on which the principal and interest are
payable under tha terma of the nota securad hareby, Mortgagor, it required by Morigages, shall deposit with the Mortgagea, in a noninterest heanng
acdount, 8 sum squsl 1o one-twelfth [1/12) of the yearly taxes and assessmentis which may be levied against the real astate and which may attan
origrity over this mortgage, and ground rants, if any, plus one-twelfth {1/12| of the yearty pramiums for insurance that will bacome due and payable to
rariw the insuranca an the resl sstate for coverage against loss by tire or such other hazard as may reasonably be required by tha Mortgagee The
amjpunt of such taxes, sssessmenta, ground rents, nng premiums when unknown, shall be estmated by the Mortgages. If the amount of funds held
shdll axcesnd at any time the amount desmed necessary by the Mortgagse 1o provide for the payment of taxes, assessmerts, ground renis and
|ns11ranca'pmmiumu as thay fall dus, such excess shall be rapaid to Mortgagor or credited to Mortgagor as Mortgagee may deterrmune. H the amaunt af
tha funds held shall nat be sufficient at any time to pay taxes, assessments, ground rents., and insurance premiums as they fall due, Martgagar shall
pay to Mortgagee any amount necesaary to make up the deticiency upon notice trom Morigagee 10 Mortgagor requesting payment thereol. Upor
payimaent in full of all sums secured by this mortgsge, Mortgagee shall promptiy refund to Mortgagor any funds held.

i

lcy That Mortgagor shall pay snd discharge as the same become due all taxes and assessmants that may accive, be lavied, or assessed upon the
real estdta or any part thereo!, which may be or become a lien prior to this mortgage or have pnority in payment to tha indebtednessies] secured
hafaby, or upon Mortgages’s interest therein or upan this mortgage or the indebtedness(es) or evidence of indebtednass{es) securad haraby, without
tegard 1o any law heretolore or hereafter enacted imposing payment of the whole or any partis) thereof upon Mortgagee, upon the passage of any law
imgosing the paymant of the whole or any part thareof upan Mortgagee or upon the rendering by an appelata caurt of competant jurnisdiction that the
undertaking by Mortgagor, to pay such taxes is legally inoperative, then the indebtednessies} secured hereby withaut deduction shall. at tha gption of
Moftgagee, become immadiately due and payable, notwithstanding anythuing contained in this mortgage or any law heretotare enacted; and Mortgagr
shdll not suffer or parmit eny such taxes on the said resl estate 10 become or remain dalinquent or parmit any part therecf or any interest therein to be
sol{l for any taxes or assessments; and further shall furnish annually to Mortgagee, prior 10 the date when they become deknquant cerbhicates or
ractipts of the propar offices showing full paymant af all such taxes and sssessments.

3. Thet the raal astate and the improvemaents thereon shall ba kept in good congdition and no waste committed or parmitted tharaon.

‘4. That no building or othar improvement on the real astate shall be structurally altered, removed or deamolished, without the Mortgagee's prior
writtan consent, nor s%all any fixture or chattsl covered by this mortgage and adapted to tha proper use and anjoyment of the raal estate be ramaved at
any tima without like conaent uniess actuaily replaced by an article of equal suitability owned by Mortgagor. tn the event of any breach of this covenans
the: Morigegee may, in addition 1o any other rights or remadies, at any time thereafter, declare the whole of the indeblednessies) secured hereby
immeadiatety due and payable.,

5. That Mortgagor agrees thet the indebtednessies) hareby secured shall at once become due and payable and this mortgage subject 1o foreciosure
as provided for herein, at the option of holdar hereof, when and it any staternent of lien is filed under the statutes of Alabama reiating 1o tha tiens ot
merhanice and materisiman, without regard to form and contents of such statemant, and without regard to the existence or nonexistencea af the debt,
or any part thareof, or of the llen, on which such atatament is based.

-&. That Mortgagor shall comply with all statutés, ordinances. regulations and laws promulgated by any govearnmentai &ntity asserting junﬁdmmm
ovér the real astate and any and all lagal raquirements shall be fully complied with by Mortgagor.

7. That if Mortgagor falls 10 insure tha real astate as hereinabove provided, or to pay all or any part of the taxes or assessments lewvied. accrued o
asseszed upon or against the real estate or the indebtednessies) secured hareby, or any interest of Martgagee in sither, or fails to pay /mmed.ately and
dis:harge any and all iiens, debts, and/or charges which mi?ht become liens superior to the lien of this mongage, Mortgagea may, at its opban, insure
the real estate and/or pay said taxes, assessmants, dabts, hens and/or charges and any money which Mortgagee shait have so paid shall constutute a
debt to Mortgages additionat to the indebtednsas{ea) secured hereby. shait be secured by this morigage: shall bear the interest set out 1n the note
harainabove referred to from date paid or incurred; and, at the option of Mortgagee, shall be immaediately due and payable.

]

. That Martgagor agrees that no delay or failure of Mortganee to exercise any oplion to declare the maturity ot any ndabtednassies) securad by
this martgage. shali be takean or deemed a3 8 weiver of its right to exercise such option, or to declare such forfeiture, edher as 10 any past ar prasent
dutfauli, and i1 is further ogreed that no terme or cenditions containgd mn this martgage can be waved, siterad o changod axcapt 3 avidancan in
writng, signed by the Martgagor and by the holder hereef; and the procurement of insurance or the paymont of taxee or athor liane, dabte or chargos
by Mortgagee shall not be taken or construed as a waiver of s nght to declare the maturity of the indebtedneasias) hereby secured by raason ol tha
{ailure of Martgager 1o procure such insurance of to pay such taxes, dabts, liens or charges.

9. That if Mortgagea shali be made a party to any suit involving the title to the real astate and employs an attorney o0 represant it tharem. or 1f
Mortgages employs an attorney to &esist in gettling or remawing any cloud on the titie 10 the roal estate hareby conveyad that purports to be supsrwor to
the lien of this mortgags in any respact, Mortgagor will pay to Mortgagae, whan the same becomes due, such attomey’s tee as may be permitted by
law and as may be raasonable for such services, and i such fee is paig or incurred by Mortgages the same shall be secured by tha lien of this morigage
i addituon to the indebtedness(as) secured hereby, and shall bear interest from the date it is paid or incurred at the rate set out in the note herainabove
refarred o and shall be at once due and payabla.

W b ap P _

10. That all expenses incurrad by Mortgages, including attofrey’s. tes, in compromising, adjusting or defanding against hen claims or encumbrances
sought to be ftixed upon the real estata hereby conveyed, whether such claims or encumbrances be valid or not, shall become a pant of the
ndebteadnessi{es) hareby securad,

11. That Mortgagor agrees to pay a reasonable attorney’s fee ad may be permitted by law to Merigagee should the Morigagee employ an atlornay
ty coliect any indebtednessies) securad by this morgage. i i
12 That notwithstanding that the @seignment of swards herginghove refarred to shali ba deemed to be salf executing, Mortgegor, after the
allowance of a condemnation cighm or nwurcE and 4he sstanainment of the amount due thereon, and the iasuing of & warrant by the condemnor tor the
payment thereol, shall executs, st Mortgagee’s request, and forthwith deliver to Mortgagee, a valid asaignment in recordable form, assigning skt of such
condemnation claims. awards or damages to Mortgagee, but not in excess of an amount sufficient to pay, satiafy and discharge the principal sum ol
this mongage and any advances mndigbv Mortgagee as herein provided then remaining unpaid, with interest thereon at the rate speclfied haroin, or in
the note which this mortgage securea, to the date of payment, whether such remsining principal sum is than due or not by the terms ot said note or ol
this mortgagea.

13, That il Mortgagor shall make default in the paymeant of any of the indabtadnass{es! hareby secured, or tn tha parfarmance of any of the terms of
conditions hereof, Morigages may proceed to collect the rent, inceme and profits from the resl estate, either with or without the appontment of o
roceiver; any rents, income and profits collected by Mortgagee prior 1o toreclosure of this maorigage, tasa the cost of collecting the same, including any
el estate commission Or attorngy's fee incurred, shall ba credited first to advances with intarest thergan, then to interest due on the principsl
indebtednass, and the remainder, it any, to the principal debtis} hereby secured.

14, That it is further agreed thet if Mortgagor shall fail to pay, or cause to be paid, the wholie or any portion ¢! 1he principal sum, of any inagtallment
nt Intarast tharecn, or any othar indebtadnessies) tha payment ol which is hareby sacured. as they or any af tham mature, eithar by lapsa of (ime of
ntharwise, in accordance with the sgreemants and covenants herein contained, or should default be mada in the payment of any machanic's hen
meatenalmen's [lan, insurance preamiums, taxes or asaasaments now, or which may hereafter be, levied against, or which may become 4 lien on, the real
petate, or should defaull be made Jn any ot the covenants, condittons and agresmants harain containgd, than and in that event the whole of smd
proacipst gum, wath lnterest thergon, and alt other indebtadnessiast sscured hereby, shall, at the cption of tha then holdar of said indebtednessioal. tr
amd baconme immediately dus and payabla and the holder of the indabtednessias) hareby secured shall have the right to antar upon and tAkE POYREESION
o the raal estate, and altar, ar withour, taking such possesgion of the same. sell the marigaged real astate at public ouwtcry, in front of the counthouse
(fonar of the county wharein tha raasl estate is located, to the highest biddar for cash, either in parson or by auctionaer, afigr tirst giving notice of the
nrrdy, place, and termg of such sale by publication gnce a week for thrae [3) succesaive weaks It some newspaper published in said county, and. upon
the, paymant of the purchase money, the Mortgagee or sny person conducting said sale for it)s authorized and empowarad to executs 1 tha purchaser
al said sale 2 dead to the raal astate a0 purchased in the name and on behall of Mortgagor, and the cartiticate of the halder of the martlgage
ndebledness, appoirting said auctioneer to make such sale, shall be prima facie evidence of his authority in the real astate, or the aquity of rademption
fraom this mortgage may be foreclosed by suit in any court of competent junisdiction as now provided by law in tha case of past dus mortgjages, the
Mertgagae, of the then holder of the Indebtedness(as) hareby secured, may bid at such sale and become the purchaaser of tha reai estate it the highest
brdder tharetore. The proceeds of any such sale shell be applied ia) to the expensas incurrad in making the sale and in all prior efforts o effect
callaction of the indebtednass{oeal secured hareby, inciuding a reasonable attornay’s fee, or reagsonable attorneys’ fess, as parmittad by law for such
sarvices as may be. or have been, nacessary in any one or more of the foraciosure of thia mortgage, of the collection of gsaid indebtednasszies), and of

the” pursuit of any efforts theratofore directad to that end, inciuding, but without hmitation to, the defense of any proceedings nstituled by the
Mcrtgagor or anyona liabla for said indebtednasa(as) or interestad in the mortgaged
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real estata to prevent or deloy, by any means, the exercise of 83id powar of sale on the toreciosure of this mortgage: (bl to the payment 61 whatevs:
AUIT Of BUMS Mortgagee may have paid out or besome hable to pay, in carrying out the provisions af this mortgaga, togethar with intarest tharacn: {c]
to the payment and Enti:fuﬂ‘liﬂﬂ of said irdebtednessies} and interast theraon specificallv raferred to herainabove to the day di sale and eny other
ind¢btadneasi{es} sacured by 1his mortgage: and id} the balanca, it any, shall be paid over to Morigagor, or Mortgagor's Successars or assigns, In any
event, the purchases under any {oteclosure sale, as provided herein, shall ba under no obligation to see (o the proper application of the purchiss money

’ »

Y& That in the event of the enactmaent of any law by the State of Alabema, after the date of this mortgage, deducting trom the value of the reai
esthte for the purpose of taxation any lien theraocn, or {NPAsNg any iimbility upon Mortgagee, in raspect of the ndebtednesa(es; salfured hateby, or
chdnging in any way the laws now in force for the taxation o! mortgages, or debts secured by maortgages, or the mannet of collaction of any such
taxiys, 0 as to affect thia mortgage. Martgagor shall pay any such obligation imposad on Mortgagee thereby, and in the event Mortgagor faila to pay

sudh obkgation or is prohibited by law from making auch payment, the whole ot the principal sum secured by this mortgage, togethar with the interast
dug therson shall, st the option of Mortgagee, without notice to any party, become immediatety dua and payable,

'16. That should Mortgagor becomie insolvent or bankrupt. or shauld a recaiver ¢! Morigagor's properly be appointed: or should Mortgage
|nt1ntir.}nallv damage or attemnpt to remove Shy improvemants upon said mortgaged real astate: or should it be discovered after the gxecution and
dellvery of this instrument that thera is a detact In the title to or a lien or encumbrance ot any nature on the real e#s5tate pnor 1@ the hien harea!: or n
cada of an error or defect in the above described note or this instrument or in the axecution or the acknowisdgmant thereof; orif a homestead claim be
set up to the real aatate or any peart thereof adverss to this rmortgage and H the said Mortgagor shall fail for thirty {30 days atter demard by the
Mdrtgagee, or other holder or holders of asid indebtednass{es|, to ecrrect such gafects in tha title or 10 remove any such wn or encumbrance of

hofnantend cislm, or to coifect any e&ffor in said pote of thig instrumant or its exsecution, than. upon any such default, falure or contingancy, lhe
Mdrtgagea, of other holder or holders of aaid indebtednassies), or any part thereof, ghall have the option or nght, without notice or demand, to daclare
all !uf aaid indebtednessies} then remaining unpaid immediately due and payable, and may immediately or at any time thereaftar foreclese thus mortgage
bvﬁthu powar of asle hersin contained or by suit, as such Mortgagee, or ather holdaer or haldars of sawd indebtednessies), may elect.

: 17. That no right, title or interast in or to the mortgaged reat asiate, or any part theracl, shall be sold, transferrad, assipnad, conveyad, mortgsged
orlancumberad by a Hlen at sny time prior to tha paymaent in tull of the indvbtednessiesl secured hareby without firgt obtaimng tha prigr wiitten consent
ani! approval of Mortgages which consant snd appraval ghall be within Mortgages's sole discretion. that in the avent af amy violation ot this prowvision,
tl:% antire unpaid balance of the indebtednossnies) gacurad hereby, topether with all interest thereon, sheft bacoma dua ard payable immediatalty &t th
option af Martgagee without notice 1o Mortgagor, and shall ba racoverable by Mortgagee forthwith or at any time thereatter without stay of execution
or jother proceas and failure of Mortgagaor 10 pay all monies to Mortgagee secured by thls mortgage shall be an act of dafault antiting Mortgagae tn
iptaclose thia mortgage in sccordance with the terms heraot.

" 18. That it is tha Intent of the Mortgagor and Morigegas to sBcuwa any and all indebtednessles) af said Mortgagor to Mortgages, now axisting of
heteafter arising, due or to becoms due, shsoluts or contingent, liquidated or unliquidated, direct or indirect, and this mortgage ie intendad and does
seture, not only the indebtadneas hereinabove specifically referred to, but alsc any and all other debts, cbligations and liabilities of said Morigagor to
sald Mortgages, whethar now existing or hersafter arising. and any and sll extensions or renewals of game, or any part thareat, at sny tima batore
actual satisfaction and cancellstion of this mortgage in the Probate Office where recorded, and whether tha same be svidenced by promissoty note,
opan account, andorsemsnt, guaranty agreement, pledge agreement, or otharwise: that it is expresaly agreed thst any indebtedness 8t any ume
sat:urad hereby may be sxtended, rearranged or renewed and that any part of the security herein described may be waived or reteased wrthout n
arywiae altering. varying or diminishing the force, effect or en of this morigage; and this martgage shall cantinue as a tirst lien on all of the real astatirc
and othar proparty and rights covered hereby and not expressly released until all sums with intarest and charges hereby secured are fully pad, and no
other security now existing or hereafter taken to secure the payment of said indebtednessies) or any part tharao! shall in any mannar be tmpawed or
atiected by the sxecution of this mortgage; and no security subsequently taken by Mortgagee or other holder or halders of sawd indabtadgnassies) shall in
any manner impair or alfect the security given by this mortgage; and all security for the paymant of said indebtednass{es) or any part tharaof shail be
takan, considered and held as cumulative.

19. That Mortgagor agrees for itself and any and al! parsons or concerns claiming by, through or under Mortgagor, that if 1t ar any one of more o1
thitrn shall hold possession of the above describsd real estate or any paift therse! subsequent 10 toreclosure hereunder, it or the partias so holding
possassion shall become and be considered as tenanta at will of the purchaser ar purchasers at such foreciosure sale; and any such tenant falting or
refuging to surrendar poOSSeIsON UPON demand shall be guilty of forcibla detainar and ghail be liable to such purchaser or purchasers fof reascnabie
cantal of the raal estata, and shall be subjact to eviction and removal, forcible of atherwise, with or without process of law, and all dsmages which may
be sustained by any such tanant as a rasult thereof being haraby expraessly waivaed.

]

. 20. That Morigagor agrees to faithfully perform all the covenants of the lessoer or landtord under prasent and future leases affecting the mgrigaged
repl setate, and neithar do nor lect, nor permit to be done, anything which may diminieh or impair thair value, or the rants provided for thergin, of
th_ia interagt of the legsor of of the Mortgagea tharein or thereunder.

. 21. That Mortgagor shall furnish to Mortgages within Thirty | 30 | days atter the closs of sach

fiscal yesr of Mortgagor, such tinanciel recards as the hoider of thus mortgage may require including, but not lunited 10, an annual statement of tha
operation of tha real aatate which ehall include annual statements itemizing the income and axpanses, an ilamized rent roll, togethes with 3 Gompigte
fimancial statement of Mortgagor's assets and llabilities and its profit and loss statement. Such statement shall be preparad by certified public
accountant acceptable to Martgagse of at Martgagee's discretion be supported by the atfidavit of Mertgagor. Said information shall be gven 1o
Mortgagee at no expanse to Mortgages.

22 That if the Indebtadnesa evidenced by the note specifically referred to neraingbove is being advanced by Morigagee to Morgagor wndear the
terms and provisions snd in sccordance with a loan agresment of construction loan agreemant ("agreement”]), the terms and provisions ¢f sad
agreement are hareby incorporated by referance as part of this mortgage as if fully set out herein, and any datault in the parformance of the provisions
thereof. or any contragt or agreemsnt between Mortgagor and Mortgages, shall constitute a default hareunder entitling Morigagee 10 exercise the
remedies provided herein, including the right to foreclose this marigage in accordance with the terms hereof: that each FUTURE ADVANCE advanced Dy

Mortgagee to Mortgagor is being advanced in accardance with an agreement dated Oct. 22, 1935
and ig secursd by this mortgaga.

23. That in the svant this morigage is second and subardinate to any prior mortgage(s) and n the event the Mortgagor should faill to make any
paymante which bacame due on said prior mortgagais}, or should default in any of the other terms, provisions and conditions of said prior mortgagels)
accur, than such deleult undar the prior mortgage(s) ghall consatitute an event of default under the terms and provisions of this mortgage. and the
Martgagee herein may, at its option, declare the sntire mdebtednessiasl secursd by this morigage immadiatelty due and payable and if payment 15 not
promplly mada, then declare this mortgage in defsult and subject to toreclosure, provided that the Mortgagee herain may, at its option, make, on behall
ot Mortgagor, any such paymenta which becomse due on said prior mortgagels}, or incur any such expense of gbligations on behalf of Mortgagor, n
connaction with the said I::riur mortgegais}, in ordar to pravent the foraclosure ot sait prior morigagels). and all such amounts 50 axpanded by the
within Morigagee on behalf of said Mortgagor shell become a debt to the Mortgagee and ghaill he secured by thia morigage and shall baar intarest from
the date of paymant at the meximum legel rate of interest from time to time parmitted by the laws of the State of Alabama, and shall be at onco due
and pavable, entiting the Mortgagee to all of the rights and ramadhes provided herein, including, at Mortgagee’s option, the right 1o toreciose this
Mmorgage.

24. That provided always that if Mortgagor pays the indebtednessies) secured by this mortgage, and reimburses Mortgagee, 1ts successors and
apmigns, for any amount it may have axpended pursusnt to tha authorization of this mortgage, including without limitation, suma spant i paymant ot
thixes, assessments, insurance ar other liens and intaresat thereon, and shall do and perform alt other acts and thinga herem agraed to be done, this
convevance shalt be null and void; otharwise it shall ramain in fult force and effect.

+ 25. That any promiss made by:M mﬁ 10 pay money may ba enforced by & suit 8t Iaw. and tha sacurity of this mo shall not be
viaived theraby, and as 10 sudh the rt r Waivas ant rights of exemption under the laws and Constitution of the State of Alabama and agreas
tp pay as parmitted by law a rassonable attornay's fea for the collection thereof.

36. That no delay or tailure of Mortgagee to exercise any option heren given or reservad shall constitute a8 waiver of such option or estopn
Mortgagee from afterwards exercising same or any other aption at any time, and tha payment, or contracting 10 pay, by Mortgagee of any1Ming
Morigagor has herein agreed to pay shall not constitute a waiver of default of Martgagor in faling to make said payments and ghall not estop
Mortgagee from foraclosing this mortgage on account of such failura of Mortgagor.

27. That wheraver and whenever in this mortgage it shall be required or permitted that notice or demand be given or served by any party. such
rotice or demand shall be given or ssrved, and shall not be deamed to have been givan or sarved uniess in writing and tarwarded by registiered or
certifiod mai, raturn recaipt requested, sddressed ax follows:

To Mortgagor: MITCHELL, HOME CENTER L L C

960 FOQRESTDALE BLVD

 BIRMINGHAM, AL 35214

To Mortgeges: Colonial Bank
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8. That singular or plure] words used herein tc designate the Mortgagor shall be construed to refer to the makar a! this maortgage, and all
covenants and agraements herein contained shall bind the successors and assigns ol the Mortgagor, and every gatian, right and prvilage heramn
I I

r&aa‘vaﬂ of sacured to Mortgagee shail inure to the bensetit of its successors and as5signs. .

9. That the unenforceability or invalidity of any provision or provisions ot this mortgage shall not render any other prowvesion, of provisiing herem f.!':
containad unenforceable or inyalid. All rights or remedies of Mortgagee neraunder are cumulative and not alternative, and are M addition to 'those +
provided by law. - 4

. *.}.
Ii*l WITNESS WHEREQF, the undarsignad (has) (have} set {itsj (his} fher) itheirl hand{s) and seal(s), on the day and year firs1 above wnittan. i

: 1 i
WITINESSE X —T
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MITCHELL HOM® CENTER L L C

- A a L : HIT . HELL II o L IBEALY
| ITS: MEMBER/MANAGER

-  ISEALS
i (SEAL]
! .
. i

LH%pr *

STATE OF ALABAMA )
’ COUNTY }
I the undersignad, a Notary Public in and tor gsaid County, in gaid State, heraby certify that

whose nameis) (ia] (are) signed 1o the foregeing conveyance and whao [1s] (ara) knowr. to me, acknowledged bafore ma an thig day that, baing informad
of the cantents of the conveyance, (he) (she} {they} executed the same voluntarity on tha day the same bears date. 4

Given under my hand and ctticial seal thia the day of

Notary Fublic

STATE OF ALABAMA }

JEFFERSON COUNTY :

|, the undersignad, a Notery Public in and for said County, in said State, hereby certify that JAMES E MITCHELL II

whose name as MEMBER / MANAGER of MITCHEL HOME CENTER LLC . ia argned to the foregong |
canveyance and who is known to mé, acknowledged bafore me on this day thai, baing informad of the contanta of the conveyence, ha, as such othicer '

arid with tull autharity, executad tha same voluntarily for and as the act of said corparation.

Given under my hand and official sesi this the 22nd day of 1599
tary Public o
T’irm; instrument praparad by: TAMMY WILEON i ——Iﬁl-t & 1,595_4?5'.'&. e e

Cplonial Bank

1928 1ST AVENUE NORTH 11/0871999-47576

IRM HAM,
= ING AL 35201 1022 AM CERTIFIED
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