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CONSTRUCTION MORTGAGE
THIS IS A FUTURE ADVANCE MORTGAGE

THIS MORTGAGE IS batween Don Martin Construction Co., Inc.. whose address is 1065 Highway 35, Pelham, Al
35124 (referrad to below ss "Grantor™). and Regions Bank, whose address is 2964 Petham Parkway, Pelham, AL
35124 {referred to helow as "Lender™}.

GRANT OF MORTGAGE. For valunble consideration, Grantor mortgages, grants, bargaing, sels and conveys to Lender all of Grantor's right.
tite., and interest in and to tha following dascribed real property, together with all existing or subsequently aeracted or affixed buldings.
improvements snd fixtures, gl easements, rights of way, and appurtenances; all watar, water rights, watercourses and ditch nghis nGiuding
stock in utilities with ditch or irrigation tightst; and all other rights, royaitias, and profits relating to the real property, inctuding without limitaton
all minerals. oil, gas, geothermal and similar matters, located in Shelby County, State of Alabama (the "Real Property™):

Lot 53, according to the Survey of Eagle Point, 12th Sector, Phase Ilf, as recorded in Map Book 24 Page
102 in the Probate Office of Shelby County, Alabama: being situated in Sheiby County, Alabama.
Mineral and mining rights excepted,

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as Lot 53 Eagle Park Road, Birmingham. AL 35242. The Real
Proparty tax identification number is 58-09-3-06-0-001-031.

Grantor presu"‘ltlv assigns to Lender all of Grantor'a right, title, and interest in and to all leaases of the Propetty and all Rents from tha Property
In addition, Grantor grants to Lendar a Uniform Commerciat Codae security intarest in the Personal Property and Rents.

DEFINITIONS. The tolowing words shell have the following maanings when used in this Mortgage. Terms not otherwise detined wm this
Morigage shall have the meanings attributed to such terms in the Unitorm Commarcial Code. Al reterances to dollar amounts shall maan
amounts in Iswful money of tha United Statas of Americe.

Grantor. The word "Grantor”™ masns Don Martin Construction Co., Inc.. The Grantor is the mortgagor undar this Mortgage

]
Guarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors, suretigs, and accommoadation
parties In connection with the (ndebtedness.

improvements. The word “Improvements” means and includes without imitation all exiating and future mprovemants, bulkdings.
gtructures, mobike homes atfined on the Real Property, tacilities, additions, repiacements and other congtruction an the Reai Proparty

Indebtadnass. The word "Indebtednsss” means all principal snd interest payable under tha Note and any amounts expendad or advancrd
by Lender to discharge obligations ol Grantor or expenses incurred by Lender to enforce obligations of Grantor under thes Maorigage.
together with interest on such amounts a3 provided in this Mortgage.

Lander. The word “Lender” means Regions Bank, its successors and assigns. The Lender is the mortgagee undar this Mortgagea,

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes withaut limitation all assignments and
sacurity interest pravisions relsting to the Pergonal Proparty and Rents,

Note. The word "Note” means the promissory note or credit agraement dated November 15, 1989, in the original principal amount

of $202.500.00 from Grantor to Lender, together with ali renewals of. extensions of, modificatons of, rafinancings of. consoldations
at, and substitutions for the promisaory nots or agreement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Paraonat Property. The words "Peraonal Proparty” mean all equipmant, tixtures, and other articies of parsonal property now or hereafter
owned by Grantor, snd now or hereafter atteched or atfixad to the Roal Proparty: together with ail accessions, parts. and additions to, all
raplacements of, and all substltutions tor, any of such property: and together with all proceeds lincluding without limitation all insurance
proceads and retunds of premiums) from any anle or other disposition of the Property.

Property. The word "Proparty” means collactively tha Real Property and the Personal Property.
Real Property. The words "Resl Proparty” mean the property, interests and rights describad above in the "Grant of Mortgage™ saction

Related Documants. The words "Relsted Documents” mean and include without limitation all prormigsory notas, credit agreements, (Qan
agreemants, environmental agreementa, guaranties, security agreements, mortgages, desds of trust, and all other ingtruments. agrasmants
and documanta, whather now or hersafter existing. executed in connection with the Indebtedness.

Rents. The word "Rents” means all prasent and future rents. revenues, INCOME, igsues, royaitios, profits, and other benetits derved trom
the Propearty.

THIS MORTGAGE, INCLUDING THE ASSIANMENT OF RENTS AND THE SECURITY INTEREST !N THE RENTS AND PERSONAL PROPERTY. 1S
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERAMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage. Grantor shail pay to Lander all amounis secured by this
Mortgage as thay bacoma due. and shall atrictly psrform all of Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by
the tollowing provisions: x

Possession and Use. Until in detault, Grantor may remain in possession and control of and operate and manage the Property and coliect
tha Rents fraom the Proparty.

Duty to Maintsin. Grantor shall malntain the Property n tanantable condition and promptly perform s repairs, replacements, and
maintenance nacessary to praserve its valus.

Heazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,” “release,” and "threatensd release,” a5 used N
this Mortgage, ahall have the same meanings #3 aat forth in the Comprehensaive Environmental Response, Compensation, and Lisbdity Act
of 1980. as amanded, 42 U.8.C. Section 9801, et seq. ("CERCLA™). the Supertund Amandments and Reauthorization Act af 1986, Pub. L
No. 99-499 {"SARA”), the Hazardous Matarials Transportation Act, 49 US.C. Section 1801, et sag., the Resource Conservelion and
Recovery Act, 42 U.S.C. Section 6801, a1 seq., or other applicabie state or Federal laws, rules, or regulations adopted pursuant 1o any of
the toregoing. The terms "hazardous wasta” Bnd “hazardous substance” shall aiso include, without limitation, patroisurn and petroleum
by-products or any fractlon theracf and ssbestos. Grantor represents and werrants to Lender that: (&} During the period of Grantor's
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ownarship of the Proparty, there has been no use, genaration, manufacture, storage, treatment, dispossl. relesse or mrnutumd!mhm of
any hazardous waste or substance by any parson on, under, about or from the Property; (b} Grantor has no kriowledge of, or neason to
believe thst there has besn, except as praviously disclosed to and acknowledged by Lender n writing, (i} any use. gsnermtion.
manuiacture, storage, treatment, disposal, release, or threatened relaasse of any hazardous waate of substance on; undet, abi8ut 8¢ trom the
Property by any prior owners of oCCuUpants of the Property or (i) any actuat or threatened litigation or claims of any kind biy any parson
relating to such matters; and (cl Except as praviously disclosad t¢ and acknowledged by |ander in writing, (% neither Grantor nar any
tenant, contractor, agant or other suthorized usar of the Proparty shail uge, generate, manufacture, store, treat, dispoas of. or reiesde any
hazardous weaste or substance on, under, about or trom the Property and (i) any such ectivity shall be conducted in compliance with sll
applicabla tederal, state, snd local lawe, reguiations and ordinances, including without limitation those iaws, regulstions, and ordinances
described above. Grantor suthorizes Lender and its agents to entar upon the Property 1o maka such inspecticns and tests, at Grentor's
axpenss, as Lender may desm appropriste to determine compliance of the Proparty with this section ot the Mortgage. Any inspections of
tasts mace by Loncsr shall be for Lender's purposes only and shall not be construed to create any responsibility or fabdity on the part of
t endar to Grentor or to any othar parson. The representstions and wasranties contained herain are basad on Grantor's due ddigence n
investigating the Property for hezardous waste and hézardous substances. Grantor harehy {a} releases and waives any tuture claims
againat Lender for indemnity or contribution in the event Grantor becomes liabla for cleanup or ather costs undar any such laws, and (b
sgrees to indemnify and hoild harmiess Lander againat any and all ¢claims, losses, liabilities, damages, penaities. and expanses which Lendar
may directly or indirectly sustain or sutter resulting from a breach of this section of the Martgage or a5 a consequanca ot any uss
genaration, manutacture, storsge, disposal, release o threaterad release of 3 hazardous waste or substance on the propertias  The
provisiona of this section of the Mortgage. including the obligation to indemnify. shall survive the payment of the Indebtedress and the
satisfaction and reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest 0 the Property
whether by forectosure or otherwise,

_ ——————— e e

Nuisance, Waste. Grantor shall not cause, conduct or permit any nUSBNCE NOF commil, parmit, or suffer any stripping of or waste non or 1o
tha Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, of grant to any other
party tha& right to remove, sny timber, minerals {including oil and gasl. soil, gravel or rock progucts without the prior written consent of
Lander.

Removal of improvements. Grantor shall not damoiish or remove any Improvements from the Reai Property without the prior wrnitten
consent ot Lander. As 8 condition to the ramoval ot any Improvements, Lender may require Grantor to make arrangemants sansfactory 1o
Lender to replace such Improvements with improvemants of at lapst equal value.

Lender's Rigin to Enter. Lender and its agenis and rapresentatives may entsr upon the Aesl Property st all reasonable times to allend 1o
Lander' s interests and to inspect the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

Compliancs with Governmentsl Requirements. Grantor shatl promptly comply with all laws, ordinancas, and reguiations, now or hareatter
in sttect, of all governmental suthoritlas epplicable to the use or oCCuUpancy of the Property. inctuding without limitation, the Amerncans
With Disabilities Act. Grantor may contest in good faith any such law, ordinance, Of raguigtion and withhald compliance during any
proceading, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s
sole opinion, Lander's interests in the Property are not jgopardized. Lender may require Grantor to post adequate secusity or 4 surety bond,
reasonably satisfactory to Lendar, to protect Lender’'s interest,

Duty to Protect. Grantor agress neither 10 abandon nor leave unattended the Property. Grantor shall do alt other acts, in additon to those
acts set forth above in this saction, which from the charactar and usse ol the Property are reasonably necessary to protect ang preserva the
Propearty.

DUE OK SALE - CONSENT BY LENDER. Lender may, et its option, declare immadiately due and payable all sums secured by this Morigage upon
the eale o7 tranafer, without the Lender’s prior written conaent, ot ati or any part of the Real Property, or any interest in the Real Property. A
"saje or tranafer” maans tha conveyance of Real Property or any right, title or interest therain; whether fagal. benelicial or equitable; whether
voluntary or involuntary: whether by outright sale, deed, instellment sale contract, land contract, contract for dead, leasahold interest with a
tarm greater than thrae |3) years, loass-option contract, or by sale, assignment, ar transfar of any beneticial interest n or to any lamd trust
holging title to the Real Property, or by any ather method of conveyance of Real Praperty interast. If any Grantor i& 8 corporation, partnership or
limited tabiity company. transfer also inchudes eny change in ownership of more than twenty-five percent i26%} of the voting stock, partnership
interasts or limited Labiiity cOmpany iNtarasts, as the case may be, of Grantar, Howaever, this option shall not be exercised by Lender if such
sxarcise is prohibited by fedaral law or by Aiabamae law .

TAXES AND LIENS. The following provigions relating to the taxes and hans on the Proparty are a part af this Mortgage.

Payment. Grantor shall pay when due {and in all events pnot 10 gelinguency’ all taxes, payroli taxes, special taxes, aSSE8SMants. wate
charges and sewer service charges levied againat or on account of the Property, and shall pay when due all ctaims for work done on af for
sarvices renderad or material furnishad to the Property. Grantor shail maintain the Property tree of all liens having priofity over or equai 10
the interest of Lendar undéer thia Mortgsge, sxcept *or the lien of taxes and mesessments not due. and axcept as otherwise providad in the

tollowing paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute ower the
obligation to pay. 80 long as Lander's interast in the Property is not jeopardized. 1f a lien arises or i3 filad as a result of nonpaymaeant,
Grantor shall within fiftean (15} days after the lien arises or, it a lian is filed, within fiftean {15} days after Grantor has notice ot the fling.
sacure the dischargs of the lian, or if requested by Lender, deposit with Lender cash or a sufficient corporate swrety bond or other sacunty
satistactory 10 Lender in an amount aufficiant to discharge tha lien plus any costs and artornays’ feag or other charges that could acorue as
a rasult of a toreclosure or sate under the lisn. tn any contest, Grantor shall defend itself and Lender and shalt satisfy any adverse judgmant
before enforcemsent ageinat the Property, Grantor shall name Lendar as an additional obligee under any surety bond furnishad n the

contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satistactory evidence ot paymant of the taxes or assessments and shall
authorize the appropriate governmental official to caliver to Lender at any time & writtan statemant of the taxes and assassments agamnst
the Proparty.

Notics of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any sarvices are fucnished, or
any matarials are supplied to the Property, if any mechanic’'s lien, materialimen’s ken, or other lien could be agsartad on account ot the
work, garvices, or materisls, Gramor will upon request of Lander furnish to Lender advance assurancas satisfactory to Lender that Sranior
can snd will pay the coat of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to nsuring the Property are a part ot this Mortgags.

Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance with atandard extended coverage andorsemants on
a repiacement basis tor the tull insurable vatua covering all Improvements on the Real Property in an amount sufficient 10 avaid appliathon
of any coinsursnce clause, and with a standard mortgages clause in tfavor of Lendar. Grantoc shall also procure and mamntan
comprahensiva genaral liability insurance in such coverage amounts as Lender may request with Lendar being named as additional insurygds
in such Hability insurance policies. Additionatly, Grantor shall maintain such other insurance, inciuding but not limited to bazard. business
intarruption and boiler insurance as Lender may require. Policieg shall be written by such insurance companies and in such torm as may be
reasonably acceptable to Lender. Grantor shail deliver t¢ Lender certificates of covaerage from each insurer containing 3 stipulation that
coverage will not be cancelled or diminished without a minimum of ten (101 days’ prior written notice to Lender and not contgning any
disclaimer of the insurer’s liability for tailure to give such notica. Each insurance policy aiso shall include an andorsament providing tha
coverage in tavor of Lander will not be impaired in any way by any act, omission or default of Grantor or any other person. The Real
Property is locatad in an area designated by the Director of the Federal Emergency Management Agency 8s # special Hood hazard area.
Grantor agrees to obtain and maintain Federat Flood Insurance for the tull unpaid principal balance of the lcan and any prior liens on the
property sacuring tha tosn, up to the maximumn palicy limits sat under the National Flood Insurance Program. or as otherwise requirad by
Lander, and to maintain suth insurance for the term ot the loan.

Application of Proceads. Grantor shall promptly notity Lender ot any loss or damage 1¢ the Property. Lender may make proof ot loss
Grantor fails to do 8o within fifteen {16) days of the casusity. Whether or not Lender’'s security i impaired, Lendar may, at its aiection,
apply the procesds to the reduction of the Indebtadness, payment ot any lien attecting the Property, or the rastoration and rapar of the
Property. (f Lender elects to apply the proceeds to repterstion and repar, Gramor ghell rapair or replace the damaged or deatroyed
improvements in & mannar satisfactory to Lender. Lander shall, upon satisfactory proof ot such expenditure. pay or resmburse Grantor from
the proceads tor the raagonable cosat of repair or restoraton if Grantor is not in detault under this Mortgage. Any proceede which have not
peen disbursed within 180 deys after their receipt and which Lender has not committed to the rapair or restoration of the Property shall be
used first 1o pay any amount awing to Lender under this Mortgage. then to pay accrued interest. and the remanicar, if any, shall be apphed
to the principal balance of the Indebtedness. |If Lender holds any proceeds after payment in tull of the indebtedness, such proceads shall be
paid to Grantor.

Unsxpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to. the purchaser ot tha Proparty caverad by
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Grantor's Report an Insursnce. Upon request of Lender, however not more than once a yasr, Grantor shall furnish to Lender a report on
aach existing policy of insurance ahowing: (a) the nama of the insurer; {b} the riska insured; (c) the amount of the policy; @) the property
inaured. the then current replacement value of such property, and the manner of determining that value: and {8) the axpiretion Hate of the
policy. Grantar shall, upon request of Lender, have an independant eppraiser satisfactory to Lender datarmine tha cash vaive replacament
cost of the Proparty.

EXPENDITURES BY LENDER. If Grantor tails to comply with any provision of this Mortgage, or it any action or procaeding is commancexi 1hat ;
would materially atfect Lender's interesta in the Proparty, Lender on Grantor’'s behalf may, but shall not be required 1o, take any action that !
Lendsr deama appropriate. Any amount that Lender axpends in so doing will bear interest at the rate provided for in the Mote from the dete
incurred or paid by Lender to the date of repaymant by Grentor. All such expenses, at Lander’'s option, will {a} be payabla on demand, b} be

added to the bajence of tha Note and be apportionad among and be payable with any installment payments to become due during aither it the

tarm of any spplicabla insursnce policy or i) the remaining term of the Note, or {c} be treated as a balloon paymant which will e due and
paysble at the Note's maturity. This Mortgaga alga will secure paymant of thase amounts. The rights provided for in this paragraph shall be
addition to any othar rights or any remedies to which Lender may be antitled on account of the default. Any such sction by Lender shall not be
conatrusd ss curing the default a0 88 to bar Lender trom any remedy that it ctherwise would have had.

WARRANTY: DEFENSE OF TITLE. The tolowing provisions ralating to ownership ot the Property are a part nf this Morigage.

Tite. Grantor warranta that: (a) Grantor holds good and marketsbie title of record to the Property in fee simple, tree and clear of all ans
and sncumbrances othar than thase set torth in the Real Property description or in any title insurance policy. title report, or final title opnion
isaued in favor of, and accepted by, Lender in connection with this Mortgage. and b Grantor has the full nght, power. and authonty 1o
axacute snd deliver this Mortgage to Lender.

Dafenas of Titls. Subject to the exception in the paragraph above, Grantor warrants and will forever detend the title to the Froperty against
tha lawiul claims of sll persone. In the event any action or procesding is commenced that guestions Grantor’s title or the mterast of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such proceeding. but
Landar ahall be entitied to participate in the proceeding and to be rapresented in the proceeding by counsel of Lander's own chowe, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Landar may request from time to time 1o permit such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complias with all exigting applicable laws.
ordinances, and reguistions of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation aof the Property are a part of this Mortgage.

Application of Net Procesds. |t all or any part of the Proparty is condemned by eminent domain proceadings or by any procaading or
purchase In Yieu of condamnaticn, Lender may at its slection require that all or any portion of the net proceeds ot the award be apphiad to
the Indebtednass .ar the repair or restoration of the Proparty. The rat proceeds of the award shall mean the award aftar paymsant of ali
ressonable costs, expenses, and attomeays’ fees incurred by Lender in connaction with the condemnation.

Proceedings. It any proceeding in condamnation ia filad, Grantor shalt promptly notify Lender in writing, and Grantor shall prompty take
such steps 8s may be necessary to detend the action and obtain the award. Grantor may be the nominal party in such proceading, but
Lender shall be entitked to participste in the proceeding ang to be represented in the proceeding by counsel of (18 own choice. and Grantsy
will deilver or cause to ba dalivered to Lander such instruments as may be requested by it from time 1o time to parmit such participation.

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisitng ralating to governmental taxes,
taps and charges are a part of this Mortgage:

Current Yaxes. Feas and Charges. Upon request by Lendar, Grantor shali execute such documents in addition 1o this Morigage and tehe
whataver other action is requested by Londer to perfect and continue Lender’s hen on the Real Property. Grantor shall reimburse Lendar tor
all 1axes, 88 descrived below, together with ail expenses incurred in recording. perfecting of continuing this Mortgage, including withaut
limitation all taxes, tees, documantaty stamps, and other charges for recording of registenng this Mortgage.

Taxas. The following shsll constilute taxes (0 which this section spplies: (&) 8 specitic 18x upon this type of Mortgage or ugon al or any 1
part af the Indabtadness secured by thia Mortgage; (b} a specific tax on Grantor which Grantor ig asuthonzed or zequired to deduct from
payments on the tndabtednass ascured by this type of Mortgage: (c] a tax on this type of Mortgage chargeable aganst tha Lender or the

holdar of the Note; and {dl & specific tax on all or any portion of the Indebtedneéss or on payments of principal and interest made by
Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequant to the date of this Morigage, this avent shall have the
sarma alfect as an Event of Detault {as defined below!, and Lender may exercise any or all of its avallable remedies tor an Event ot Defaull
as provided below uniess Grantor aither (2] psys the tax bafare it becomes dalinquent, or (b} contesls the tax as provided above m the
Taxes and Lians section and deposits with Lender cash or a sufticient corporate surety bond or other sacurity satisfactory to Lendar.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating 1o this Mortgags as & security agreement are a part of
thie Mortgage.

Security Agresment. This instrumant shall constitute a security agreement to the extent any of the Property constitutes fixtures or other
personal proparty, and Lander shall have all of the rights of a8 sacured party under the Unttorm Commerciasi Code as amended from me 1o
Hime.

Security Interest. Upon request by Lender, Grentor shalf execute finsncing statements and take whatever other action 18 requastad Dy
Lender to perfect and continue Lender'e sacurity intérest in the Hents and Personal Property. 'n addition to recording this Mortgage in the
real property records, Lender mey, at any time and without further authorization from Grantor, file executed counierparts, Copes or
reproductions of this Mortgage as a tinancing statement. Grantor shall reimburse Lender far all expenses incurred in parfecting ar
continuing this security intarest. Upon default, Grantor shall assemble the Personal Property in 8 manner and at a place reasonabily
convenient to Grantor and Lander and make it available to Lender within three (3} days after receipt of written demand from Lendar.

Addresses. The maiing addresses of Grantar [debtar! and Lander {secured party), from which information concerning the sacufity nlafes!
grented by this Martgage may be obtained {each as requirad by the Uniform Commercial Code), are 33 stated on the tirst page of this
Mortgaga.

EURTHER ASSURANCES: ATTORNEYJN-FACT. The toliowing provisions ralating to furthar assurances and attornay-in-tact are & part of this |
fortgage.

Further Assurances. At sny time, and from time 1o time, upon réeguest of Lender. Grantar will make, execute and deliver. or will cause to
ne made, exacuted or delivered, 1o Lender or to Lender's designee, and when requasted by Lender, cause 1o be tilad, recorded. ratiled. or
rerecorded, as the case may be, at such times and in such otfices and places as Lender may deem appropriate, any and all such mortgages.
deads of trust, security deeds, security agreemants, tinancing statemeants, ~ontinuation statements, instrumenis of further assurance.
certificates, and other documents as may, in the 5ole opinion of Lender, be mecessary or desirable in order to etfactuate, complete, perfect,
cantinue, of preserve (8} the obligations of Grantor under the Nots, this Mortgage. and the Rslated Documents, and (bl the hans and
sacurity interasts created by this Morigege as tirat and poior lisns on the Proparty, whether now owned or hersafter acquired by Grantor
Uniess prohibited by law or agreed to the contrary by Lendar in writing, Grantor shall reimburse Lender for al! costa and expensas ncurred
in connection with tha matters referred to in this paragraph.

Attorney-in-Fact. 1§ Grantor fails to do any of the things reforred to in the preceding paragraph, Lender may do so for and in the nama ot
Grantor and at Grantor's sxpense. For such purposes. Grantor hereby irrevocably appoints Lenger as Grantor's pttornay-in-fact for the
purpose of making. exscyting, delivering, tiling, recording, and doing all other things ag may be necessary oOf dasiratle. 10 Lérigdet’'s sole
opinian, to accomplish the mattars raferred 10 in the preceding paragraph.

FULL PERFORMANCE. |f Grantor pays all the Indehtedness, including without limitation all advances secured by this Martgage, whan due, and
atharwiss performs all the obligstions imposed upon Grantor undar this Mortgage, Lender shall execute and deliver to Grantor a suitable
satistaction of thia Mortgage and suitable ststements of termination of any tinancing statament on file evidencing Lender's securnty antarast in
the Rents snd the Paraonsl Property. Grantor will pay, if permitted by applicabla law, any regsonable termination tee as determined by Lander
trom tima to time.

DEFAULT. Each of the following, at tha aption ot Lender. shall constitute an event of default ("Event of Detfsult”) under this Mortgage:
Default an indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.

Dafault on Other Payments. Feilure of Grantor within the time required by this Mortgage to make any payment tor tAXES Of NBUrsnce. or
any other payment neceasary to prevent filing ot or to sffect discharge of any lien.
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Compilance Defsult. Failure of Grantor to comply with any othar tarm, obiligation, covensnt or condition coriained in this Molpulgn. the
Note or in any of the Related Dacumeants.

Default in Favor of Third Parties. Should Grantor default under any loan, extenaion ot credit, security agreement, pusshage Or sales
agreement, or any other agresment, in favor of any other creditor or persan that may matevialty atfect any of Grantor'a property or

Grantor's sbliity ta repay the Note or Grantor's ability to parform Grantor's obligations under this Morigage or any of the Rolated
Documants.

Felas Stetements.. Any werranty, mpregsentation or staterment made or furnished to Lendar by or on behalt of Grantar under this Mortgage,
the Note of the Related Documents Is false or migleading in any material respact, either now or at the time made or furnishad.

Dsfactive Collsterslization. This Mortgage or any of the Related Documents ceases 10 be In full force end effect {including feilure ot Bny
collateral documents 1o create a valid and perfectad securlty interest or jien} at any time and for any reason,

lrm'lev.' The dissolution or termination of Grantor's existence as a going business, the insoivency of Grantor, the appointment of &
racaiver for sny part of Grantor’'s property. any assignmant for the benefit of creditors, any type of craditor workout, or the commancirment
of any progesding under any bankrupicy or insolvency laws by or sgaingt Grantor.

Forsclosurse, Forfelture, stc. Commencement of foreclosure or torfeiture proceedings, whether by judicial proceeding. sell-heip
reposseseion or any othar method. by any creditor of Grantor or by any governmsntal agency against any of the Property. However thg
subsection shall not spply in tha event of a good faith dispute by Grantar as to the validity or reascnableneas ¢f the ciaim which 15 the basis
ot the forscloaure or forsfeiture proceading, provided that Grantor gives Lender written notice of such claim and furnishes reserves or o
surety bond for the claim satisfactory to Lendaer.

Braach of Other Agresamant. Any breach by Grantor under tha terms of any othar agreement betweaen Grantor and Lender that 1s nol
remedied within any grace period provided therein, including without jimitation any agreement concerning any indebtedness or other
obligation of Grantor to Lender, whather axisting now or later.

Everrts Affecting Quatantor. Any of the preceding events DCCUrs with respect to any Guarantor of any of the Indebtedness or any
Guarsntor dies or becomes incompatent, or revokes or disputes the valigity of, or liability under, any Guaranty ot the Indabtedness,

Adverse Change. A material adverse change occurs in Grantor's financial conditien, or Lander believes the proapect ot paymant or
parformance of the Indebtedness is impaired.

insecurity. Lender in good faith deams itself insacure.

AIGHTE AND REMEDNES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter. Lender. at its optgn. may
exarcise any one or more of the following rights and remadies, in addition to any cther rights or remedies provided by law:

Accelerste indabtedness. Lender shafl have the right at its option without notice 10 Grantor to declare the entwre Indebledness immediataly
due snd payabla, including any prepayment panalty which Grantor would be required to pay.

UCC Remedies. With raspect to all or any part of the Personal Property, Lender shall have sl the rights and remadies ol a securad parky
uhdear the Uniform Commarcial Code.

CoWlect Rents. Lender shatl have the right, without notica to Grantor, 10 take posgession of the Property and collect the Hents, inciuding
amounts past due and unpeid. and spply the net proceads, aver and above Lender’'s costs, againsat the Indebtacness. In furtherance of this
right, Lander may require any tanant or ather user of the Property to make payments of rent or use fees directly to Lendar. 1f the Renls are
callected by Lendet, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to andorse instrurnents received in payment
thereo! in the name of Grantor and to negotinte the same and collact the proceads. Payments by tananis of other users to Lender n
response, to Lender's demand shall satisty the obligations for which the payments are mate, whathar or not any proper grounds tor the
damand existed. Lender mey sxercise its rights under this subparagraph gither in pergon, by agent, or through a receiver.

Appoint Recalver, Lender shall have the right 1o have 8 receiver sppointed 1o take possesesion ot ail ot any part of the Proparty, with tha
power (o protect and presarve the Property, to operste the Property préceding torecloaure or sale, and to collect the Rents from the
Property and apply the proceeds, over and sbove the cost of the receivership, against the Indebtedness. The raceiver may sarve without
bond it permitted by lew. Lender’s right to the appointment of a receivar shali exist whether or not the apparant vatue ot the Property
exceads the indebtedness by & substantial amount. Employment by Lander shall not disqualifty a person from sarving ag a recaiver

Judicial Forsclosure. Lender may obtain a judicial decree forsciosing Grantor’s intaragt in all or any part of the Proparty,

Nonjudicisl Sale. Lender shalt be authorized 10 taks possession of the Property and, with or without taking such possession, aftar giving
notice of the time, piace and terms of sale, together with a description ot the Property to be sold, by publication ance a week for three {3}
successive wesks in some newspapesr publishad in the county or counties in which the Real Property to be sold is located. to sal the
Property (or such part or parta theraot as Lander may from time to time slact to ssell) in front of the front or main deor of the courthouse ol
tha county in which the Property to be sold, or & substantiai and material part thareof, is loceted, at public outcry, to the highest bidder 1or
cagh. if thara ia Real Proparty to he sold under this Morigage in more than one county, publication shall be made in all counties whare thea
Rea! Property to be soid I locatad. if no newspaper is published in any county in which any Real Property to be sold 12 located, the notice
shall be published in a newspaper published in an adjoining county for three |3} successive weeks. The sale shall be held betwean the
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exercise of the power of ssla under this Mortgage. Lender may tnd at
any sals had undear the terms of this Mortgage and may purchase the Property if the highesat bidder therefore. Grantor hereby warves any
and all nghta to have the Property marshailad. In sxercising its rights and remedies, Lender ahall be free 1o sall all or any part of the
Property together or separately, in one saie or by saparate sales.

Daficiency Judgmant. |f parmitted by applicable law, Lerdar may obtain a judgmaent for any deficiency ramaining in the Indebtedness due
to Landar after application of sl amounts received from the axarcisze of the rights prowvided in this sectign.

Tenancy at Sutferance. It Grantor remains in possession of the Property after the Property is sold as provided above or Lender othefwise
becomas antitled to possession of the Property upen detault of Grantor, Grantor shall become a tenant at sutterance ot Lender ar the
purchaser of the Property and shall, at Lender’s option, either {al pay & reasonable rentat for the uge of the Property, or (b} vacate the
Property immaediately upon the demand of Lender.

Other Remedies. Lander shait have all other rights and remedies provided in this Mortgage or tha Note or availabie at law or in aguity.

Sale of the Property. To the sxtent permittad by applicable law, Grantor hareby waives any and all cight 1o have the property marahalied
In exercising its rights and remedies. Lender shall be fres 1o sell all or any part of the Property together or separately, in one sale or by
separate sales. Lender shall be entitled to bid at any public sale on all or any portion ot the Property.

Notica of Sale. Lender shall give Grantor reasonabie notice of the time and ptace of any public sale of the Personal Property or at the bme
after which any private eale or other intended disposition of the Parsonal Proparty is 10 be made. Reagonable notice shall mear nonce
givan at least ten {10) daya betore the time of the sale or disposition,

Waiver: Election of Remedies. A waiver by any party ot a breach ot a provision of this Mortgage shall not canstitute & waver ot ar
prejudice the party's rights otherwise to demand gtrict compliance with that provision or any other provision. Election by Lender 10 pursue
any ramady shall not exclude pursult of any other ramedy, and an election to make axpenditures or taka action to perform an obligation of
Grantor under this Mortgage after failure of Grantor to pertorm shall not affect Lender’s right to deciare 8 dafault and exarcige 18 remed.os

undar this Mortgage.

Attornays’ Fees: Expensas. !f Lender institutes any sUit of action 1o enforce any of the terms of this Morigage, Lender shall ba enutled 10
cacover such sum as the gourt may adjudge repscnable as sttormeys’ taes at trial and on any appeaal. Whather or not any court action 1%
involved, alt ressonable expenses incurred by Lender that in Lander's opinion are necassary at any timea for the protection of 118 mtmraat or
the enforcement of ita rights shall become a8 part of the Indebtedness payable on demand and shall bear interest from tha date ol
expenditure until repaid st the rate provided for n the Note. Expenses covered by this paragraph include, without limitation, howeve!
subjact to eny limits under applicable law, Lender’s attornays’ fees and Lender s legal axpenses whether or not thare is e lawsull, including
attornays’ fees lor bankruptcy proceedings (including etforts 10 modify or vacate any Butomatic stay or injunction). appeals and any
anticipated post-judgment coliection services, the cost of searching records, obtaining title reports (including foreciosura reportsh.
surveyors’ raports, and sppraisal fees, and title insurance, 1 the extent parmitted by applicabls law. Grantor also will pay any court casts.
in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any nofica under this Morigage, including without limitation any notice ¢f detault snd any
notice of sale to Grantor, shall ba in writing. may he sent by telefacsimile (unless otherwise raquired by law), and shall be eltective when
actually deliverad, or when deposited with & nationally racognized overnight courier, or, 1f mailed. shall be deemed affactive whan depaosited in
the United States mail firat class, certified or registerad mail, postage prepaid, directed to the addresses shown near the baginning of this
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Mortgage. Any party may change its addreas for notices under this Mortgsge by giving formal written natice to the ather parties, pecifytng
that the purpose af the notice is to change the party’s addrass. All copies of notices of toreciosure from the holder of any lian high hos
priotity over this Mortgage shall be sent 10 Laender's address. as shown near the beginning of this Mortgage. For notica purposes, Geantor
sgraes 10 keep Lender informad at sil timee of Grantor's current address. -

MISCELLANEQUS PROVISIONS. The following migscellanecus provisions are a part of this Morigage:

Amendmerts. This Mortgage, together with any Related Documents, constitutes the entire understanding and agresment af the parlies ad
to the motters set forth in this Mortgage. No alteration of or emendment to this Mortgage shall ba affective unless given in writing and
signed by the party or parties scught to be charged or bound by the altaration or smandment.

Annual Reports. It the Property is used for purposes other than Granior's residence. Grantor shall furrish 1o Lendear. upon requeat. a
certifisd stetemant of net opearating income raceived from the Proparty during Grantor's previous fiscei year in such form and datail as
Landar sha® require. "Net oporating incoma™ shall mean all cash raceipts from tha Property less ail cash expenditures made n connechion
with the operation of the Property.

Applicoble Law. This Mortgage has been deliversd to Lender and accepted by Lender in the State of Aisbama. Subjact to the provisions
on arhitration, this Mortgags shall be governed by and conatrued in accordence with the lews of the Stote of Alabama.

Arbitration. Lander and Grantor agree that sh disputes. cinims and controversies bstween them, whaether individual, joint, or class
naturs, srising from this Mortgapge or otherwise, ncluding without limitation contract and tort disputes, zhall ba arbitroted pursuant 1o the
Rulas of the Amarican Arbitration Association, upon reguest of sither party. No act to take or dispose ot any Collateral shall consntiuie .
waiver of this arbitration agreement ar be prohibited by this arbitration agreement. This includes, without limitatlon, obtaiming tMpunctive
rellaf or & tempoarary restraining order, invoking a power of sale under any deed of trust or mortgage; ohianing & writ ¢t attachmant o
imnpogition of a recaiver; or pxercising any rights releting tc parsonal praperty. including taking or disposing ot such property with or withou!
judicial process pursuant to Article 3 of the Unifarm Commercial Code. Any disputes, claims, or controversies concarming the law tulngss of
resasonableness of any sct, or exercise of any right, concerning any Collaterai, including any claim to rescind, retorm, or oIhérwiss madity
any agreamaent relating to the Collsteral, shall alsc ba arbitrated, provided however that no arbutrator shall hava the nght or the power to
anjoin or restrain any act of any party. Judgment upon any award rendered by any arbitrator may be entared in any couwrl hawng
jurisgiction, Nathwng in this Mortgege shall preclude any party from seeking aquitable relief from a court ot competent jurisdiction  The
statute of imitations, estoppel. waiver, laches, and sirmilar doctrings which would otherwise be apphcableé in an Bction brought by & pacty
shall be applicable in any arbitration proceeding, and the commancemant of an arbitration proceading shall be deermed the commencement
of an action for these purposes. Tha Federal Arbitration AcCt shall apply to the construction, interpretation, and entorcement 0t 1his
arbitratlon proviaion,

Caption Headings. Caption haadings in this Mortgage are for conveniance purposes only and are not to be usad 10 intarpret or define the
provisions of this Mortgage.

Masrger. There shall be no merger of the interest or astate created by this Mortgage with any other interest or estate in the Property at any
time held by or for tha benetit of Lendar in sny capacity, without the written consent of Lender.

Geverabllity. It a court of competent jurisdiction finds any provision ot this Mortgage 1o be invalid or uvnanforceabie 83 1o any persan or
circumstance, such tinding shall not rander that provision invalid or unenforceabie as to any other persons of circumstances, |If feasibie
any such offending provision shall be deamed to be modified to be within the limits of enfarceabihty or validity: howewver, («f the oftending
provision cannot be 80 modified, it shall be atricken and all other provisions of this Mortgage in all other respaects shat remain vahd and
anforceable.

Succasecrs and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’'s intarest, this Mortgage shall be tinding
upon ang inure to tha benefit of the parties. their succeasors and assigns. |f ownership ot the Property becomes vasted in a person Dthet
than Grehtor, Lender, without notice 1o Grantor, may dasl with Grantor's succesaors with reference to this Mortgage and the indebtsdness
by way of forbearance or axtension without releasing Grantor from the obligations of this Mortgage or liability undar the ingabtednass

Time Is of the Essance. Time is of the essence in the partormance of this Mortgage.

Waiver of Homeastead Exemption. Grantor hareby releases and waives all rights and benefits of the homestesd exemption laws of the State
of Algbama as to all indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under tha Related Documantsi
unless such walvar ig In writing and signed by Lenger. No detay or omission on the part of Lender in exercising any right shall operale as o
waiver of such right or any othar right. A wasivar by any party ot a psovision of thig Mortgage shall nat constitute a wawar of of prejudice
the party’'s right otherwise t0 dermand strict compliance with that provision or any othar provision. Ng prior waiver by Lender, nor any
courea of dealing batween Lender and Grantar, shail constitule a waiver of any of Lender's rights or any of Grantor's obligations as to any
tuture transsctions. Whanaver consent by Lender i3 required in this Mortgags, the granting of such consent by Lander in any nstance shall
not constitute continuing consent to subsaquent instances whare such consent is regquirad.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MOATGAGE, AND GRANTOR AGREES TO ITS TERMS.

THIS MORTGAGE IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT
OF A SEALED INSTRUMENT ACCORDING TO LAW.

GRANTA

By: § u. AV
Donakd W. Martin, Prasident

e

This Mortgage prepared by:

Nams: Louiss Holland
Address: P. Q. Box 218
City, State, ZIP; Pethom, Alsbama 35124
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- '  CORPORATE ACKNOWLEDGMENT T

i STATE OF Alabama ) T

| COUNTY OF Shelby ”T

f, the undﬂ'lw authority, a Notery Pubiic in and for gaid county in said state, heraby certity that Donald W. Martin, President. of Don Martin
Construstion Co.. Inc., s corparation, is asigned 10 the foregoing Mortgage and who is known tc me. acknowledged betore mae on this day that.
being informad of the contants of said Mortgage, ha or she, as such officer and with full authority, exacuted the same voluntarily for and as the

act of seai corporatiaon.

Given under my hand ond officlal sesi this  LOTH e November - 4997
,Zééu AL 'ﬂ _‘:_J_.; é%’f’“ -l
' Notary Public

My comimniasion sxpires 2/24/2001 R

A ——— ———

NOTE TO PROBATE JUDGE

This Mortgage securse open-end or revoiving indebtednass with residential real property or interests; therefore, under Section 40-22-2(1}b,

Code of Alsbama 1075, as amended, the mortgage filing privilege tax on this Mortgage should not excesd $.15 for sach $100 (or fraction
thereof) of tha credit Hmit of & B _ provided for harsin, which is the maximum principal indebtedness to be secured by this

Mortgage it any ons time.

Ragions Bank

| By:
; hta
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