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CONSTRUCTION MORTGAGE
THIS IS A FUTURE ADVANCE MORTGAGE

THIS MORTGAGE 1S bstween Brasher Homes, Inc., whose address is P. O. Box 763, Alsbaster, AL 35007
(roferred to below as "Grantor”}; and Reglons Bank, whose address is 2964 Psiham Parkway, Pelham, AL 35124

(referred to below as “Lender”].

GRANT OF MORTGAGE, For valushle consideration, Grantor mortgages, gramnts, bargains. sefla and conveys to Lender all of Grantor's nght.
title. and Interest in and to the following described rasl proparty, together with 2ll existing ar subsequently erected or affixed butdings.
improvemants and fixtures; all easements, rights of way, and appurtenances; ail water, water rights, watercourses and ditch rights linciuding
stack In utilities with diteh or irrigation rights); and ulmhtu, royaities, and profits ralatirq% to the raai property. including without limitation
alt minarale, oil, gns, geothermal snd similar metters., in Sheiby County, State of Alabama {the “Real Property ).

LOt 11, according to the Survey of Cedar Grove at Sterling Gate, Sactor 2, Phase 1, as recorded in Map
Book 25, page 52, in the Probate Office of Shelby County, Alabama.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as Lot 11, Cedar Grove, Alabaster, AL 35007.

Grantor presently sssigns to Lander all of Grantor's right, title, and interest in and to all ieases of the Property and all Rents from the Praperty
In addition, Grantar grants to Lender & Unitarm Commercial Code security interest in the Personal Property and Rents,

DEFINITIONS ! The following words shali have the following meanings whan used in this Mortgage. Tarms not otherwise detined in this
aMortgage ahall have ths meanings stiributed to such terms in tha tiniform Commercial Code. Ali references to dollar amounts shall mean
amounts in lawful monay of the United States of America.

Grantor. The word "Grantor” means Bragher Homws, Inc.. The Grantor is the mortgagor under this Morlgage.

Guarantor. The word "Guarantor” maans and includes without limitation éach and all of tha guarentors, sureties. and accommodancn
parties in connaction with the Indebtedness,

tmprnuantl. The word "improvemsnts™ means and includes without fimitation all existing and tuture improvemants. buildings.
siructures. mobiie homes affixed on the Real Property, tacitties, additions, raplacements and other conatruction an the Real Property.

indabtedness. The word “indabtedness” means all principal and interest payabla under the Noie Aand any amaunis eapanded or advanced
by Lender to discharge obligations of Grantor or 8xpenses incurred by Lender to enforce obligations of Grantor under Thig Morigage.
together with (nterest on such sMaunts an provided in this Moarigage.

Lender. The word "Lander” means Reglons Bank, its successors and asgigns. The Lender is the mortgagee under this Mortgage.

Mortgage. The word “Mortgage™ meansa this Mortgage between Grantor and Lender, and includes without hmitation all asagnments ano
securify intarast provisions relating to tha Personal Property and Rents.

Note. Tha word "Note” means tha promisacry note or credit agreement dated November 12, 1999, in the original principal amount

of 3103.876.00 from Grantor 1o Lander, together with all renewals of, extensions o, modifications of, rafinancings of, consolidations
of. and substitutions tor tha promissory note or agraement. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. Tha words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or heraalier
owned by Grantor, and now or hareafter attached or aftixad to the Raal Property. together with atl accessions, parts, and addaions to. all
raplacamants of, and all subatitutiong for, any of such property, ang together with all proceeds (including without limitation all insurance
oroceeds and rafunds of premiums) from any sale or other disposition ot the Property.

Propsrty. The word "Property” meens collectively the Real Property and the Parsonal Proparty.
Real Property. The words “Real Property™ mean the property. interasts and rights described above in the "Grant ot Mortgage” seciion

Aslated Documents. The words "Related Documents™ mean and include without limitation all promisacry notea, credit agreements, loan
agreemenis. environmental sgreaments, gusranties, security agresmants, mortgages, deads of trust, and all othar instruments, agreamants
and documents. whather now or harsafter exiating. executad in cannaction with the Indebtadnass.

Rents. The word "Rents” meana all prasent and future rents, rovenues, income, isswas, royalties, profits, and othar benefits denvad from
the Proparty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPEATY, IS
GIVEN TO SECURE {1) PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEFTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwisa provided in this Morigage, Grantor shalt pay to Lender all amounts ascured by this
Mortgage as they becoma due, snd shall strictly psriorm all of Grantor's obhgations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's posgession and use of the Proparty shall be gaovernad by
the following provisions:

Possession and Use. Untll in defsult, Grantor may remain in possession and control of and operste and manage the Property and collect
tha Rants trom the Froperty.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform al repairs, replacemants. and
maintenance nacassary (o pregerve its valus.

Hazardous Substances. The terms "hazardous waste,” "hazardous substence,” "disposal,” "reiease.” and "threatened rolaage " a5 used n
this Mortgage, shall have the same meanings a8 56t forth in the Comprehensive Environmental Responge, Compensation. and Labdity Act
of 1980, as amended, 42 U.5.C. Saction 9801, at saqg. {"CERCLAT), the Suparfund Amendments and Reauthorization Act of 1988, Pub L.
No. 99-499 ("SARA"), the Hazardoua Materials Transportation Act, 49 U.5.C. Section {1801, at seq.. the Resource Conservalion and
Recovary Act, 42 U.S5.C. Section 8901, et seq.. ar other applicable state or Federal laws, rules, or reguiations adopted pursuant o sny of
the jtoregoing. The terma "hazardous waate" and "hazardous substance” shall alsc include, without firmtation, patrgleum and petroleum
by-products or any fraction thereof and ssbestos. Grantor represents and warrants to Lender that: (&) During the period ot Grantor’s
ownership of tha Proparty, thers has been no use, generation, manufacture, storage. treatment, dispopal, relezsa or threstened relsase of
any hazardous waate or substance Dy any person on, under. about or from the Property; (bl Grantar has no knowladge of, or reason 1o
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: hatiave thst thars has been, except as previously disclosed to and acknowledged by iender in writing. () amy use, ration,
. manutacture, storage, treatment, dispossl, reiease, or threatened relesasd of any hazerdous waste or substance on, under, about or from the
Property by any pfior owners or occupsnts of the Property or (i) any actual or threatened fitigation ar claima of any kind by sy goreon
relating to such matters: and {c) Except as previously diaclogad to snd acknowledged by Lendar in writing, (i} neither dranwdr nor any
tensnt, contractor, sgant or othar authorized user of the Proporty shall usa, generate, manufacture, store, treat. dispose af, Of relessa any
hazardous waste or substanca on, undsr, sbout or trom the Property snd {ii) any such activity shall ba conducted in comphance with all
appiicable tedaral, state, and locsl laws, requlations and ordinances, inciuding without hmitstion those laws, reguiations, and oradinénces
describad above. Qrantor suthorizes Lender and its agents to enter upon the Property to make such Inspactions and tasts, at Grantor's
axpanse, & Landsr may daesn appropriate 1o detarmine comphance of the Property with this saction of tha Morigage. Any wmspactiansg or
tests mads by Landar ghall be for Lender's purposes only anet shall not be construed to creats any responsibility or ligbility on the part of
; {ender to Granior or to any other psrson. The rapresentations and warranties contained herain are based on Grantor's oup chigenca in
! investigating the Froperty tor hezardous waste and hazardous subgtances. Grantor hersby {8} releases and waives any future claims
againgt Lander tor indemnity or contribution in the avant Grantor becomas liable for cleanup or other casts under any such laws, and [ty
agrees to Indemnity snd hold harmless Lendar againgt any snd all cisims, losses, liahilities, damages. panalties, and axpensss which Lendar
may directly or indirectly sustain or sufter reagiting from a hreach of this ssection of the Mortgage or as a ¢onsequence of any use
genaration, manufactura, starage, disposal, release or threstened relsase of a hazardous waste or substance on the properties. The
provigions ot this section ot the Mortgage, including the obligation to indemnity, shall survive the paymant ot the Indebtedness and the
satistaction and raconveyancs ot the llen ot this Mortgage ari shall ot be affected by Lender's acquisition of ary interast in the Proparty
whether by foreclogure or otharwise.

Nuisance, Waate. Grentor shall not cause, conduct or permit any nuisance nof commit, parmit, or suffar any BInpping af or waste G ar 1o
the Property or any portion of the Property. Without fimiting the ganerality of the foregoing, Grantor wili not rempve, or grant 10 any other
party the right to remove, any timber, minarals tincluding oil and gasi, soil, gravel or rock products without the prior wntten cansent ot
Lander.

Removal of Improvemems. Grantor shall not demolish or remove any Improvements trom the Real Property without the prior written
consent of Lander. As 8 condition to the reamoval ot any improvements, Lander may require Gramtor to make srrangemaents satisfactory to
Lender to replace such Improvaments with Improvements of at laast equsl value.

Landsr's Right to Enter. Lender and ite agents and representatives may entar upon ths Real Property a1 all reasonable times to attend 1o
Lendsr's intarests snd to inspact the Property tor purpoeses of Grantor's compliance with tha terms and conditions of this Mortgage.

Complience with Governmantal Requrirements. Grantor shall promptly comaly with all lawa, ordinances, and regulations. now or harastfiar
in eHect, of all gévernmaental authorities applicable 10 the use of occupancy of the Progerty, including without limitation, the Amesicens
With [vsabilities Act. Grantor may contest in good faith any such law, ordinance. or regulation and withhold compliance during any
proceading, including appropriate appaals, 80 long a9 Grantar hag notified Lendar in writing prior to doing so and eo long a8, m Lender's
sole opinion, Lender’'a interests In the Proparty are not jaopardized. Lander may require Grantor to post adequate SRCUNty Oor 8 Burety bomd,
rassonably satisfactory to Lender, to protect Lender’s interesat.

Duty to Protect. Grentor agrees neither 1o abandon nor leave unattended the Property. Grantor shail do all other acts, in addition to thoea
acts set forth above in this saction, which from the character and usa of the Property are reascnably necessary 1o protect and presarve tha

Froparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, &t its option, daeclars immaediately due and payable all sums secured by thiz Mortgage upon
the sale or transfer, without the Lender's prior written congent, of all or any part of the Real Property, or any interast in the Real Property. A
"sals or transter” means the conveyance of Real Proparty or any night, title or interest therein; whether legat, baneficiai or squitable; whether
voluntary or inveluntary: whather by outright sale, deed, instalimant sale contract, land contrect, contract for deed, leasahcld intareat with a
term greater shan thres (3) years, lease-option contract, or by sale, assignment, or transfer of any beneticial interést n or to any land trust
holding title to the Real Property, or by any other mathod of conveyance of Real Property interest. If sny Grantor is a sorporation, partnarship or
limited lisbility company, ranster &leo includes eny change in ownership of mors than twanty-five parcent (26%) of the vating stock, partnership
nterasts or limited lisbility company interests, as the case may be, of Grantor. Howsver, this option shall not he exercised by Lender it such
axarcise ig prohibited by federal lJaw or by Alabams law.

TAXES AND LIENS. The following provigions relating te the taxes and liens on the Property are 8 part ot this Mortgage.

Payment, Grantor shall pay when due (and in all events prior to delinquency! all taxes, payroil taxes, special laxes, AL3E58MENts, W ater
chargas snd sewer service charges lavied againgt or on account of thw Property, and ghall pay when dus sil claims for work done on or ler
sarvices rendered or materisl furnished to the Property. Grantor shall maintsin the Property free of ali iens having priority over or equal to
the intereat of Lendar under this Morigage, axcapt for the lian of taxes and assessments nNot due, and except s atherwise provided in the
tollowing paragraph.

Right To Contest. Grantor may withhold paymant o! any tax. assessment, or clam in connaction with a good faith dispute over the
obligation to pay, BO long 43 Landar's interest in the Property is not jeopardized. [f a lien arises or is tilad as a result of nonpaymaent,
Grantor shall within fiftesn {15) days after the tien arises or, if a ken ig filad, within fifteen (16) days attar Grantor has notice of the filng,
secure the discharge of the lian, or if requensted by Lander, deposit with Lender cash or a sufficlant corporate surety bond or othar sacunty
gatistactory to Lender jn an amount sutficient to discharge the jien plus any costs and attorneys’ fees or othar charges that could accrue as
a result of & toreclosure or sale under the lien. In any contest, Grantor shall defend iteslf and Lender and shall satisfy any adverse judgment
hefore enforcement againgt the Property, Grantor shall name Lender as an additional obligse under any surety bond furnished in the

contest procasdings.

Evidence of Paymaent. Grantor shall upon demand furnish to Lendar satiafactory avidence of payment of the taxes or assessmenta and shal!
authorize the appropriate governmental official 1o deliver to Lender at any time a writtan statement of the taxes and assessments againsi

tha Proparty.

Notice of Construction. Grantor shall notity Lender at ieast fiftean (15) days before any work Is commenced, any servicas are furmshed, or
any matarials are supptied to tha Property, it sny mechanic’s lien, materialmen’s hen. or other len could be asserted on account of the
work, services, or moterlais. Grantor will upon request of Lender turnish to Lander advance assuranced satistactory to Lender that Grantor

can angd will pay the coat of such Improvements,
PROPERTY DAMAGE INSURANCE. The following provigions relating to insuring the Property are a part ot this Mortgage.

Maintenance of Insurance, Grantor shall procure and mantain policies of tire insurance with standard extended coverage sndorsemants on
a raplacament basis for tha tull nsursble value covering all Improvements on the Real Property in #n amount sufficient to avold mpphcation
ot any coinsurance clause, and with s stendard mortgagee clauge in favor of Lender. Grantor shali aiso procure and maintan
comprahengive general liability insurance in such coverage amounts as Lender may requast with Lander baing named as sdadinional insureds
in such liability inasurance policies. Additionsily, Grantor shall maintain such other insurance, inctuding but not imited to hazard., business
interruption and boler insurence as Lender may require. Palicies shall be written by such insurance companies and in such form aa may ba
raasanably acceptable to Lendar. Grantor shall defiver to Landar certificates of covarage from ssch ingurer containing a stipulation that
coverage will not be cancslied ar diminished without a minimum of ten {10] days’ prior written notice to Lander and not containing any
disctaimer of the insurer's liability for tailure to give such notice. Each insurance policy also shall inctude an endorsament praviging that
coverage in tavar of Lander will not be impaired in any way by any act, omisgion or detault of Grantor or any athar pargon.

Application of Proceeds. Grantor shall promptly notify Lander of any loss or damage to the Property. Lender may make proot of toss if
Grantor fatis to do so within fifteen (15 days of the casueity. Whether or not Lender s security is impaired, Lender may, at iti elaction.
spply the proceeds to the reduction of the Indebtedness, payment of any lien aftecting tha Property, of the resioration and rapmr of the
Proparty. . I Lender alects to spply the proceeds to restorstion and repair, Grantor shall repair or replace the damaged or destroyed
Improvemants in & manner satistactory to Lander. t ander shalt, upon satisfactory proaf of guch expenditure, pay or reimburse Grantar trom
tha proceeds for the roasohable cost of repair or restoration it Grantor Is not in default under this Mortgage. Any proceeds which have not
been disbursad within 180 days after their receipt snd which Lender has not committed to the repair or restoration of the Property shall be
used first to pay sny amount owing o Lender under this Mortgage. then to pay accrued interest, and the ramainder, if any, shatl be appled
to the principsl balance of the Indsbtednesas. |t Lender holds any proceeds after payment in full of the Indabtadness. such proceads shalt be
paid to Grantor.

Unexpirsd insurance st Sale. Any unexpired ingurance shall inure to the benefit of, and pass to, the purcheser of the Property covared by
this Morigage at any truatee’s sale or other sale held under the provigions of this Mortgage. or at any forecloaure sala ot such Property.

Grantor’s Aeport on insurence. Upon request of Lender, haowevar not moye than once a year, Grantor shall turnish to Lender a repeft on
aach exisling policy of insurance showing: {a) the name of the ineurar: (b) the rsks insured; ic) the amount of the policy, {d} 1he property
insured, the then current replacemant velue of such property, and the mannes of determining that valus; and (el the sxpiration date of the
policy. Gramtor shall, upon request of Lender, have an indapandant appraiser satisfactory 1o Lender determine the cash value repacement
casgt of the Property.

B i i o
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EXPENDITURES BY LENDER. if Grantor fails to comply with any provision of this Mortgege, or if any action or procebding: is commgnced that
would materislly atfect Lander’'s interests in the Property, Lender on Grantor's behalf may. but shall not ba required to. take any action that
Lender deems appropriate. Any amount that Lender axpends in so doing will bear interest at the rate provided for in tha Note from the date
incurred or paid by Lander to the date of repsyment by Grantor. All such expenses, st Lender’'s option. will (a) be payable on damshd, 1b) be
added 10 the belance af the Note and be apporticnad among and be payable with any instalment payments to becoma due during either 1i) tha
tarm of any applicabls insurance policy or {il) the remaining term of the Note, or (c) be treated as a batloon payment which will ba due amd
payable et the Note’s maturlty. This Mortgage alzo will sacure payment of these amounts. The rights provided for in this paragraph shall be @n
addition to amy other rights or any ramedies to which Lender may be entitied on account of the default. Any such action by Lendes shall not be
construed as guring the default 8o a8 to bar Lander from any remedy that it otharwige would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a pert of this Martgage.

Title. Grantor warrants that: {a) Grantor holds good and marketebie title of record to the Property in tee simple, tree and claar of ait lens
snd encumbrances othor than those ast forth in the Rezl Property description or in any title insurence policy, title rzport. or hinal titke opnion
issued in favor of, and asccepted by, Lander in conpection with this Mortgage, and (b) Grantor bas the full nght. power. and authority to
axecute and deliver this Mortgage to Lander.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend tha title 10 the Property agans!
the lawful claims of all persons. In the avent any action or proceeding is commaenced that questions Grantor's titlé or the interest of Lander
undar this Mortgape, Grantor shall defend the action at Grentor's sxpensa. Grantor mey be the nominai party in such proceeding, but
Lander shall ba antitled to participate in the procesding and to be represented in the proceeding by counse! of Lemder’'s own choice, and
Grantor will dativer, or caugse to be deliverad, to Lender such instruments as Lender may request from time tc time lo parmiT such
participation.

Compllance With Laws. Grantor warrants that the Property and Grantor's use of the Property comphes with all existing apphabie laws,
ardinances, and regulations of governmantsl autharities.

CONDEMNATION. The following provigsions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. |f all or any part of the Property is condamned by eminant domain proceedings of by any proceading or
purchase in lieu of condemnation, Lender may at its slection require that all or any portion of the net proceeds ot the award De appiied to
the indabtedness or the repair or restoration of the Property. The net proceeds of the sward shall mesn the award after paymant of ail
reasonable costs, pxpenses, end attorneys’ fees incurred by Lender in connection with the condemnation.

Procsedings. | any proceeding in condemnation is fied, Grantor shall promptly notify Lander in writing, arxl Grantor shall promptly take
such steps as may be necessary to defand the action and obtain the award. Grantor may be the nominal party in such proceadimyg. but
Lender shall be aentitied to participate in the procesding and to be representad in the proceeding by counsel of its own choice, and Grantos
will deliver or cause to be delivered to Lander such instrumants as may be requestad by it from time to time to parmit auch participation.

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions ralating to governmantal taxes
toas and charges are a part of this Morigage:

Currant Taxes, Feos and Charges. Upon request by Lender, Grantor shali axecute such documents in addition to this Mortgage arl take
whatever other action is requested by Lender to parfect and continue Lender’'s lien on the Real Property. Grantor shall reimbursa Lengdar for
all taxes, s described below, together with alf expenses incurred in recording, perfecting or continuing this Martgage, including without
limitetion sl texes. fess, documantary stamps, and other charges for recording or ragistering this Mortgags.

Taxes. The following shall constitute taxes to which this section appliea: {(a} 8 specific tax upon this type of Mortgage or upon all or any
part of the Indebtodness sacured by thie Mortgape: ib} a specific tax on Grantor which Grantor is authorized or required to deduct trem
paymants on the Indebtadness securad by this type of Mortgage; icl a tax on this type of Mortgage chergesble against the Lender or the
holder of the Note: and (d) a specific tax on atl or any portion of the !ndsbtedness or on payments of principal and intersst made by
Grantor.

Subsagquent Taxea. If sny tax 10 which this section apphies i3 snacted subsequert to the date of this Mortgage. this event shalt have the
same ntfect as sn Event of Default (68 defined below|, and Lander may axarcise any or aif of its available remedss for an Event ct Default
as provided below uniess Grentor either {a) peye the tax betore it becomes delinquent, or [h) contests the tax as provicded above n the
Taxes snd Liens saction and deposits with Lender cash or a sufficiant corporate surety bond or other secunty satistactory o Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The fallowing provisions relating 1o this Mortgage as a socurity agreement are a part ol
this Maorigage.

Security Agresment. This instrument shall constitute a security agreement to the oxtent any of the Property constitutes tixturas or other
parsonat proparty, and Lender shatl have el of the rights of a secured party undar tha Uniform Commergial Code as amendad from time o
tima .

Security Interest. Upon request by Lender, Grantor shall execute financing statemants and take whatever othar action 1§ raquesied by
Lender to perfaect and contlnua Lender's security intarest in the Rents and Personal Property. In addition to recording this Mortgage in the
real property records, Lender may, at any time snd without further authorization from Grantor, file axecuted counterparts. Comes or
raproductions of this Muortgape as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfactling or
continuing this securlty intersst. Upon default, Grantor shsll assemble the Personal Property in a manner and at a place reasonably
conveniant to Grantor and Lendsr and make it availsble to Lendar within threa (3) days after receipt of writtan dermand trom Lendser.

Addresses. The mailing addreasss of Grantor {debtor) and Lendar (secured party). from which information concaerning the security ntarast
grantad by this Mortgage may be obtained (each as required by the Uniform Commarcial Codel, are as stated on the first page of this
Martgaga.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. Tha following provisions relating to further asswances and attorney-in-fact are a part of thus
Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lander, Grantor will make, exacuta and deliver, or wil Cause 10
be made sxacuted or delivered, to Lander or to Lender's designee. and when requested by Lendar, cause to be tilag. recorded, retlied, or
rerecorded. as the case may ba, at such times and in such offices and plsces as Lander may deom appropriate, any and all such mortgages.
daads of trust, sscurity Desds, security sgreementg. financing stataments, continuation statements, Nstruments o! turthar aaswrance,
cortificates, and other documents a8 may, in the sole cpinion of Lender, be nacessary or dasirable in order to effectuale. complete. parfact,
continue, Or preasrva {(a) tha obligations of Grentor under the Note, thig Mortgage, and the Related Documents, and (bl the liens and
security interests craated by this Mortgapge as first end prior lians on the Property, whether now gwned or hereaftor acquired by Grantor
Uniess prohibited by law or agreed to the contrary by Lender in writing, Grantor ghall raimburse Lender for all costs and expenses incurfed
in connaction with the matters raferrad to in this paragraph.

Attorney-in-Fact, 1 Gramor fails to do any of the things referred to in the preceding paragraph, Lander may do so for and n the name of
Grantor ang at Grantor's sxpange. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-tact tor the
purpose of making, executing, detivering. filing, racording, antt doing all other things 8§ may ba necessary or desirable, in Lender's sole
opinion, to accomplish tha matters referred to in the preceding paragraph.

FULL PERFORMANGCE. If Grantor pays sil the Indebtednass, including without limitation all advances sacured by this Mortgege. when dus, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shall exacute and daelivar to Grantor a suitable
satistaction ot this Mortgage and suitable statemente of termination of any financing statement o0 fite evidencing Lender’'s secunty interest o
iha Rants and the Personal Property. Grantor will pay, if permitted by applicable law, any reasonable tarmination fae as getermined by Lender
from time to tima. :

DEFAULT. Each of the follawind, at the aption of Lender, shall constitute an event of dafault i"Event of Default™) under this Martgage.
Datault on indebtedness. Fajiure of Grantor to make any payment whaen dud on the indebtedness.

Default on Other Paymenta. Failure of Grantor within the time required by this Mortgage to make any paymaeant tar taxes or insurance, of
any other paymant necessary to pravent filing of or to effect discharge of any lien.

Complance Default. Fallure of Grantor to comply with any other term, obligation, covenant or condition contamad in this Maortgage, tha
Note or i any of the Ralated Documents,

Dafault it Fevor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchase or salas
agreament, of any other agreement, in favor of any cother creditor or parsen that may materially affect any of Grantor's property or
Grantor's ability to repay the Note or Grantor’s ability to perform Grantor's obligations under this Mortgage or any of the Helated
Documeants,
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Eaise Statements. Any warcanty, repiesentation or statament made or furnished to Lender by or on behalf ot Grantor under this Y-Inrt;}nga,
the Nots or the Reliated Documents is false or misieading in any material respect, sither now or at the tima made or furnished.

Defective Collateralization. This Mortgage or any of the Relsted Documents ceases 10 ba in full force arnd ettact {including.tailyre oY sny
collateral documenta to create & vealid and perfacted security interast or lien) at sny time and for any raason. !

insolvency. The diasolution or termination of Grantor's existence as & going buginess, the insolvency of Grantor, the appomimant ol a
raceliver for any part of Grantor's property, any assignment tor the benatfit of creditors, any type of cregditor workout, or the commenceamant
of any procesding under any bankruptcy or insolvency laws by or againat Grantor,

foreclosure, Forfsiture, stc. Commencement of toreclosure or tortaiture proceedings, whather by judicial proceeding, seli-help.
repossession or any other method, by any creditor of Grantor or by any governmantal agency ageinst any o! the Property. Howaever this
E subsection shall nat apply in the evant af a good faith dispute by Grantor as to the validity or reasonableness of the claim which is tha basis
- of tha toreclosurs or forefeiture proceeding, provided that Grantor gives Lander writtan notice of such ciaim and furnshes reserves or 4
! surety bond for the claim satisfactory to Lender.

Brasch of Other Agrsement. Any byeach by Grantor under the terms of any other agreemant between Grantor and Lander that s nol
ramedied within any grace period provided therein, including without limitation any agresment concerning any indebtadness or other
obligation of Grantor to Lender, whethar sxisting now of latar.

Events Affscting Guarentor. Any of the preceding events occurs with respect to any Guarantor of any ot the lndebitedness or any
Guarantor dias or hecomes incompatent, or revokas or disputes the validity of, or liability under, any Guaranty of the Indebtaedness

Adverss Changs. A matarial adverge change occurs in Grantor's finencial condition, or Lender balieves the prospect ot paymant of
performance of the indebtednoss le impaired.

insecurity. Landar in good feith deema [tself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evant of Detault and at any time thereafter, Lender, at s option may
gxerciae sny one or more of the following rights and remedias, in addition to any other rights ar ramedies provided by law:

Accelerate Indebtadness. Lender shall have the right at its option without notice to Grantor to declare the entire Indebtedness nmmetiataly
due and payabla, including any prepaymeant panalty which Grantor would be requirad to pay.

UCC Remedias, With respect to all or any part of the Personal Property, Lender shell have all the rights and remedigs of a secured party
undar tha Uniform Commercial Code,

Colsct Rents. Londsr shall hava the right, without notice to Grantor, to take possaessian of the Proparty and collect the Rents. including
smaunts past dus and unpaid, and apply tha net procesds, over and above Lender’s costs, against the Indebtedness. in furtherance of thus
right. Lander may raquire any tenant or other user of the Property to make payments of rent or use fees directly to Lander. If the Rents are
collscted by Lander, then Granmor irrevocably designetes Lender as Grantor's attorney-in-fact to endorse instruments received o payment
theracf in the name of Grantar and ta negotiate the sama and coilact the proceeds. Payments by tenants or other users fo Lender n
response to Lendér's demand shall gatisty the obligations for which the payments are made, whather or not any proper grounds tor the
damand existed. Lendar may exarcige its righte under this subparagraph gither in person. by agent, or through a roceiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or eny part of the Property, with the
power to protect ary preserve the Property, t0 oparate the Property precading foreciosure or sale, and¢ tc collact the Aents from the
Property and apply the proceeds, over and sbove the cost of tha receivership, againsgt the indebtedness. The receiver may sarve withou!
bond if parmitted by 1aw. Lender’'s right to the appointment of & receiver shall axigt whether ar not tha apparent value of the Property
exceads the Indebtadnasa by a substantial amount. Employmant by Lender shall not disquatity a person from senang as a receiver.

i

Judicial Foreclosure. Lender may obtain e judicial decrea foraciosing Grantor’'s intarest in all or any part af the Property.

Nonjudicial S5ale. Lender shall be sutharized 1o take possession of the Property and, with or without taking such possassion. after giving
notice of the time, ptace snd terms of sale, togsther with a description of the Property to be sold, by publication once a waeak for three (3)
succasaive weeks in some newspaper publishad in the county or countias in which the Real Property to be sold s located, to seil the
Property lor such part or parts thereof as Lender may from tima to time elect 1o aed in frant of the front ar main door of the courthouse of
the county in which the Property to be soid, or a substantisl and material part thereot, I8 locatad, At public outcry, to the highest bidder for
cash. It thars is Real Propany to be sold under this Mortgage in more than one county, publication ehall ba made in a4l counhes whare the
Real Property to be sold is located. |f no newspsaper is published in any county in which any Real Property tc he sold 18 locatad, the nouce
shall be published in a newspaper published in an pdjoining county for threa (3] successive weaks. The sale shall be held betwensn tha
hours of 11:00 a.m. and 4:00 p.m. on the day designated tor the exarcize of the power of sale undser this Mortgage. Lendar may bd a)
any sale had undor the terms of this Morigage and may purchase the Property if the highest biddar therefore. CGrantor haraby wamneas any
and 8l rights to have the Proparty marshalled. In exarciging its rights and remedies, Lender shall be free to sell all or any part ot the
Property togethar or asparetely, in one sale or by saparate sales.

Deficiency Judgmant. |f permitted by appliceble law. Lender may obtain a judgment for any deficiency remaiming in the Indebtedness due
to Lender after application of all amounts received from the axerciss of the rights provided in this section.

Tenancy et Sutlerance. |f Grentor remains in possesaion of the Property atter the Property 13 sold as provided above or Lender otharwise
becomes entitled to possession of the Propsrty upon default of Grantor, Grentor shall becoms a tenant at sutferance of Lender or the
purchaser of the Property and shall, at Lender's option, either {a) pay a reascnable rental for the use of the Property, ar (D] vaceie tha
Property inmadiately upon the demand of Lender.

Other Remedies. Lender shall have ail other rights and remadies providad in this Mortgage or the Note or avaiiabie at law or .0 aquity.

Sale of tha Propsrty. To the extent permitted by applicable law, Grantor haraby waives any and all right 10 have the progerty marshalled
In axerciging its rights and remediss, Lander shall be fres to sell all or any part of the Propefty togathar or separstely, in one sale of by
separate sales. Lender shall be entitled to bid at any publc sala on all or any portion of the Preperty.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and pisce of any public sale of the Personal Property or al the himo
aftar which any private sale or othar intended dispesition of the Personal Property is to be made. Rsasonable notice shall mean police
given at laast tan |10) daya before tha time of the sale or disposition.

Walver; Elaction of Remadies. A walver by any perty ot a breach of a provision of this Mortgage shall not constitute a waiver o1 o
prejudice the pariy’s rights otherwise to demand strict comphanca with that provision or sny other provision. Election by Lendar to putsue
any remedy shall not exolude pursuit ot sny other remedy, and an elaction to make axpenditures of take action to parfarm an obligation of
Grantor undar this Morigagse after failure of Grantor to perform shall not aHfoct Lender’'s right to declare s default and axercise s remedns
under this Mortgage,

Attorneys’ Fees; Expenses. !f Lender inatitutes any suit or action to antorce any of tha terms of this Mortgage, Lendar ahall be antitied to
recover such sum as the court may adjudge reagsonable as attorneys’ feas at trial and on any appeal. Whather or not any court acton s
invoived, al! reasonable axpengas incured by Lender that in Lender’s opinion are necessary at any tima for the protection of its interest ar
the enforcamaent of its rights shall become a part of the indabtedness payable on demand and shall bear interest from the date o
axpenditure until repaid at the rate provided far in the Mote. Expenses covered by this paragraph ciude, without himitabhon, howewver
subject to any limits under applicable lew, Lender’s pttorneys’ fees and Lender's lagel expenses whether or not there 18 3 lawsuil, incinding
attorneys’ fees tor bankruptcy procesdings (including efforts to modify oF vecate any automstic stay or injunction), appeais and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports (inciuding toraclogsure reports:
surveyors’ raports, and appreisal tses, and title insurance, 1o the extant permitted by applicable 1aw. Grantor also will pay any court costs.
in addition to all other sumb provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage. including without limitation any notice of detaudt and any
aotice of sale to Grentor, shall be in writing, may Do sent by atefacsimile (unless otherwise required by law), and shali be etfective when
actually delivared, or when deposited with a natiohally recognized overnight couriar, or, if mailed. shall ba deemed ettactive when depothited n
the United States mail first class, certitied or registered mail, postage prepaid, directed to the sddresses shown naesr the beginning ot this
Mortgage. Any party may change ite address for notices under this Mortgage by giving formal writtar notice to the other parties, sneCihying
that the purpose of the notice is to change the party’s sddraas. All copies of notices of torectosure trom the holdar ol any fien which has
phanity aover this Mortgage shalt be sent to Lender's address, as shown near the beginning of this Mortgege. For notice purposes, Granior
agrees to keep Lender informad at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS, Tha following miscellaneous provisions are a part of this Mortgage:
Amendments. This Mortgags, together with any Related Documents, constitutes the antire understanding and agreement ot the partias as
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to the matters set forth in this Mortgage. No sitaration of or amendment o this Mortgage shall be effective uriless given in w.lrriting and
signed by the party or parties sought to be charged or bound by the alteration or amendment.

Arnual Raports. If the Property i used for purposas other than Grantor's residence, Grantor shall turnish to Lander, upn mpBquest. &
certitied statement of net operating income received from the Property during Grantor's pravious fiscal year in such form and detpil »s
Lender shall reguirs. “Net operating income” shall mean ell cash receipts from the Property less all cash expendituras mada in connaction
with the operstion ot the Property.

Apgplicable Law. ThhMorlgmhubundnhnmdtnundnmducc-ptndthmm:tnSt-t-anhhum. Sublect to the provisions
mm-ﬂm.ﬂthﬂnrwﬂuﬂhgmdw-ndmmﬂhaccmdmwhhthuluw:nfﬂuﬂtﬂuufnllﬂm.

Arbiostion. Lander and Grantor agres that sl disputes, clalms and controversias batwesn them, whather individual, joint. or ciass
m.mmmwum.mmmﬂmw;mtmmm-, shall ba arbitrated pursuant to the
Rules of the American Arbliration Associetion, upon reguast of sither party. No act to taka ar dispose of any Collateral shali constitute a
waives of this arbitration agreement or be prohibited by this arbitration agreement, This includes, without fimitation, abtanming injunctive
reliaf or & temporary restraining order; invoking a power at sate under any deed of trust or mortgage; obtaining a wnt of attachment or
imposition of & receivaer; or exsrcising any rights reisting 1o personal property, including taking of disposing of such property with or without
judicisl proceas pursuant to Article 9 of the Unitorm Commercial Cods. Any disputes, claims, or controversies concerning the lawfulness o
reasonableness of any act, or exercise of any right, concerning any Cofliatersl, incluging any clgim 1o rescind, reform, or otherwise modily
any agraement relating ta the Collatersl, shall also be arbitrated, proviged however that no arbitrator shall have the right ar the power 16
snjoin or raatrain any act of any party. Judgment upon any award rendered by any arbitrator may ba entered in any court having
jurisdiction. Nothing in this Mortgags shall praciude eny party from seeking equitable reliat from a court of competent jurisdiction  The
statute of limitations, estoppel, waiver, laches, and similar doctrines which would otharwise be applicable in an action brought by a party
shall ba applicable in any arbitration procseding, and the commancement of an arbitration proceeding shall be desmad the commancement
of sn action for thess purposes. The Federal Arbitration Act shall apply to the construction, interpretation, and enforcemant ot 1hrs

arbitration provision.

Caption Headings. Caption headings in this Mortgage are far convenience purposes only and are not 1o be used tu interprat or deting the
provisions of this Mortgage.

Marger. Thers shoell be no merger of the intarest or estate created by this Mortgage with any other intarest or astate in the Proparty at any
time hald by or for the benefit of Lender in any capacity, without the written consent of Lander.

Sevarabliity. If a court of competent jurisdiction finds any provision of this Mortgags to be invalid or unentorcestde a3 {0 BNy Parson o
circumstance, such finding ansll not render that prowision invalid or urenforcaabic ag to any other parsone or cireumstances. | feasible
any such offending provieion shall be desmaed to be moditied to be within tha limits of enfoerceability or validity. however, 1f tha offending
nrovision cannot be so modified, it shall be stricken and all other provisions ot this Mortgage in all other respecta shall remain valid and

anforcasble,

Successors and Assigns. Subject to tha limitations stated in this Mortgage on transter of Grantor's interest, this Mortpsge shall be binding
upon and inure to tha benefit of the parties, their successors and assigna. If ownership of the Property becomes vested in 3 parson other
than Grantor, Lender, without notica to Grantor. may deal with Grantor's successors with reference to this Mortgage snd the indebtednass
by wey of torbearance or axtansion without releaaing Grantor from the obligations of this Marigage or liability under the indebtedness.

Tima Is of the Essence. Time is of the assence in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits o! the homestead exemphon laws of the State
of Alabama aa to all Indebtedness secured by this Mortgaga.

Waivers and Consents. Lander shall not be desemed 1o have waived sny rights under this Mortgage jof under the Helated Documents,
uniess Buch waiver is in wiiting and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operata as a
waiver ot such right or any other right. A waiver by any party ot 8 provision af this Mortgege shall not congtitute a waiver of or prejudice
tha party’'s right otharwise to damand strict compliance with that provision or any other prowvision. No prior waiver by Lender. nor any
course of dealing between Landar and Grantor. shali constitute a waiver of any of Lendar's rights or eny of Grantor's obligations as 10 any
future transactions. Whenaver consent by Lender i8 required in this Mortgage, the granting ot such consant by Lander in any ingtance ahail
not canstitute continuing consent to subsequent instances wherse such consent is required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO 175 TERMS.

THIS MORTGAGE 15 GIVEN UNDER SEAL AND IT I8 INTENDED THAT THIS MORTGAGE IS ANC SHALL CONSTITUTE AND HAVE THE EFFECY
OF A SEALED INSTRUMENT ACCORDING TO LAW.

GRANTOR:

Brashar Homas, Inc.

By:

Y

Johl D, Brasher. Pre

<m*§; L {GEAL)
sicdent

This Mortgaga prepated by:

Name: Doona J. Schmidt
Addreasn: 2984 Petham Parkway
Clty, State. ZIP: Petham. Alshama 36124

CORPORATE ACKNOWLEDGMENT

STATEOF ~ Alasbama ~]
] 88
COUNTY OF__ Shelbhy '

| 1the undersigned authority, a Notary Publc in and for said county in said state, heraby certity that John D. Brasher., President, of Brasher
Homaa, Inc.. a8 corporation, i& signed to the toregoing Morigage anc who is knawn 10 me, acknowledged before ma on this day thal, baing
intarmad of the contents of sald Mortgage, he or she, as such officer and with fuli authority, axecuted the same voluntarity for and as tha sct of

gaid corporation.

Given undsr my hand and officiat seal this _12th

day of November .19 99

— _._Ln- /Jﬁ‘a“r—'*";:"’;""- _":J . e

My commiasion axpiras _ My Commission Expires 12-15-2001

NOTE TO PROBATE JUDGE

This Mortgage sscures open-end of revolving ndebtadness with resicdential resl property or interests; thervefors, under Section 40-22-2(1)b,
Code of Alsbama 1978, as amended. tha mortgage filing privilage tax on this Mortgage should not excesd $.156 for each 3100 (or fraction
thereof) of the credit kmit of § provided for herein, which is the maximum principal indebtedness 10 be secured by this

Mortgage at any one time.
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