TS IS A TRUE AND GFRTIFIED OOPY OF THE CRIGINAL MORIGAGE WHICH WAS DESTROYED OR LOST.
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MORTGAGE

THIS MORTQAGE ("Security instrument”) is given on NOYEMBER 17, 1998 - The granloc 15

. JOHNNIE LEE GRAY AND GWENDOLYN GRAY . HUSBAND AND WIFE

("Borrower”}. This Security Instrument is given to CAPSTONE MORTGAGE INC

which is organized and existing under the laws of ALABAMA . and whose

address 13 2028 SHADYCREST DRIVE, HOOVER, ALABAMA 35216
("Lender”). Borrower owes Lender the principal sum ot

SIXTY EIGHT THOUSAND 08/100

Dollars (11.5. $68,000.00 )
This debt is evidenced by Bormower's noie dated the same date as this Security Instrument ("Note"), which provides for monthly payments,
with the full debt, if not paid carlier, due and payable on NOVEMBER 23, 2028
This Security Instnunent secures to Lender: (a} the repayment of the debt evidenced by the Note, with interest, and all renewals, cxtensiony
and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 Lo protect the secunty of thiy
Security Instrulnent; and (¢) the performance of Botrower's covenants and agreements under this Secunity instrument and the Note. For
this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender's successors and assigns, with power of sale, the
lollowing described property located in SHELBY County, Alabama:

A PARCEL OF LAND IN THE NW 1/4 OF THE SE 1/4 OF SECTION 16, TOWNSHIP 11 SOUTH, RANGE 3 WEST, SHELBY COUNTY.
ALABAMA, DF.SCRIHED AS FOLLOWS COMMENCE AT THE SOUTHWEST CORNER OF THE NW 114 OF THE SE 1/4 OF SECFION
26, TOWNSHLP 21 SOUTH, RANGE 3 WEST, SHELBY COUNTY, ALABAMA AND RUN THENCE EASTERLY ALONG THE SOU!'TH
LINE OF SAID t/d-1/4 SECTION A DISTANCE OF 554.71 FEET TO A POINT; THENCE TURN 104 DEGREES 44 MINUTES 18 SECONDM
¢ THE LEFT AND RUN NORTH- NORTHWESTERLY A DISTANCE OF 349.67 FEET TO A POINT: THENCE TURN 103 DEGRELS
09 MINUTES 56 SECONDS TO THE RIGHT AND RUN EASTERLY 38.54 FEET TO THE POINT OF BEGINNING OF THE PROFERTY
BEING DESCRIBED: THENCE CONTINUE ALONG 1.AST DESCRIBED COURSE A DISTANCE OF 22245 FEET TO A POINT ON TIHF
WESTERLY RIGHT OF WAY LINE OF ALABAMA HIGHWAY NO. 119, THENCE TURN 105 DEGREES 34 MINUTES IPSECONDS TO
THE LEFT AND RUN NORTHWESTERLY ALONG SAID HIGHWAY RIGHT OF WAY LINE A DISTANCE OF 23. 98 FEET TO THE P.C
OF A CURYE TO THE LEFT HAVING A CENTRAL ANGL.E OF | DEGREES 36 MINUTES 10 SECONDS AND A RADIUS OF §,640.01
FEET: THENCE RUN ALONG THE ARC OF SAID CURYE AN ARC DISTANCE OF 141. 68 FEET TO A POINT ;: THENCE TURN 79
DEGREES 19 MINUTES 38 SECONDS LEFT FROM TANGENT AND RUN 156.%6 FEET TO A POINT: THENCE TURN 86 DEGREES
11 MINUTES t8 SECONDS LEFT AND RUN SOUTHEASTERLY 234,53 FEET TO THE POINT OF BEGINNING,; BEENG SITUATED 1™

SHELBY COUNTY, ALABAMA,

which has the address of 6503 ALABAMA HIGHWAY 119 MONTEVALLQO, ALABAMA | [treet. € tn g,
Alabama, 15115 [Zip Code} ("Property Address™),
ALABAMA - Single Family - FNMA/FHLMC UNIFORM INSVRUMENT Form 3G %90
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1O HAVE AND TO HOLD tlus property unto Lender and Lender's successors and assipns, forever. togetier with ail the
improvements now or hereafter erected on the property, and ail easements, appurtenances, amd fixtures now or hereafier a papt ot the
property. All replacements and additions shall also be covered by this Security tnstrument. Al of the foregwmg s referred 103 this
Security Instrument as the "Property.” |

BORROWER COVENANTS that Borrower 1s Tawtully seised of the estate hereby conveyed and has the right 1o mortgage, grant

“and convey the Propenty and that the Property is unencumbered, cxeept for encumbrances of recond. Butrower wagiants ands il delend

generaltly the title to the Property against all clanns and denands, subject to any encumbrances of record,
THIS SECURITY INSTRUMENT combines uniform covenants for pational use and non-umionn covenants with hnnted
variations by jurisdiction to constilule 8 uniform security inslrument cavering real property.
UNIFORM COVENANTS. Borrower and Lemder vovenant atud agree as indlows
1. Payment of Principal and Interest; Prepuyment and Late Charges. Borrower shalk promptly pay when duc the prnoipad

- uf and interest on the debt evidenced by the Note and any prepayment and late charges due under the Noie.

2. Funds for Taxey and Insurance. Subject to applicable law or 1o 2 wrilten waiver by Lender, Botrower shail pas to0 ] ende:
on the day monthly payments are due under the Note, until the Note s pad i full, acsem ("Funds™) tor: Ga) vearly axes b asscssment
which may attain priority over this Sccurity Instruntent as a lign un the Property; (b1 yearly keaschobld pavmenty or ground rents on the
Propenty, if any; {c) yearly hazard or property insurance prenuums; (d) vearly Hood insurance preimuins, if any; fed vearly gwoitiage
insuratice preiminmns, if any; and (0 any swns payable by Borrower o Lender, in accordance with the provisions ol paragraph 8o bey
of the payment of morigage insurance premiums. These items are called "Escrow Items " Lender iy, at any tune, collect and hold Fund-
irt an amount not 10 exceed the maxinmm amount a ferder tor a federally refated mortgage loan may requure for Bostowes's cicrow accountd
under the lederal Reat Estate Settlement Procedures Act ot 1974 as amended from time to time, 12 U8 C. Sectian 2601 ¢f seq ("RESPA™)
unless another law that applies to the Funds sets a lesser amount. If so, Lender may. at any time, collect and hold Fands w un amount nol
to exceed the lesser amount. Lender may estimate the amount af Funds due on the busts of current data and reasonable estimates ol
expenditures of future Escrow Items vr otherwise i accordance with applicable Taw.

The Funds shail be Ield in an institution whose deposits are insured by a federal agency, instrumentahity, ar entty (including:
[.ender, if Lender is such an institution) or i any Federal Home Loan Bank. Lender shall apply the Funds 1o pay the Bscrow liems
f.ender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifymy the Esciow
items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender 1o make such a charge. However, Lender
may require Borrower to pay a one-time charge for an independent real estate tax reporting service used by 1ender 1 conpection with
this loan, unless applicable law provides otherwise. Unless an agreement is made or applicable law requires interest (o be paid. Lende
shall not be required to pay Borrower any taterest or earnings on the Funds. Borrower and Lender may agrec in wnibing, however, thal
interest shall be paid on the Funds. Lender shall give 10 Borrower, without charge, an apnual accounting of the Funds, showmg creadity
and debits to the Funds and the purpose for which cach debit to the Funds was made. The Funds are pledged as addstional secunty for

*all sums secured by this Security Instrument.

i1 the Funds held by Lender exceed the amounts permitied to be held by applicable law, Lender shalb avcount to Borrower taos

' the excess Funds in accordance with the requirements of applicable Jaw. If the amount of the Funds held by i.ender at any tme 15 ool

sufficient 10 pay the Escrow ltems when due, Lender may so notify Borrower in writing, and, in such case Borrower shall pay to Lende

" the amount necessary to make up the deficiency. Borrower shall inake up the deficiency in no mure than twelve monthly pavinents, .
- Lender's sole ddcretion.

Upon payment in full of all sums secured by this Secusity Instrument, Fender shall promptly refund to Borrower any lunds helsd

by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale of the Property, shall
~apply any Funds held by Lender at the time of acquisition or safe as a credit agamst the sums scoured by this Secunity Instrument

3. Application of Payments. Unless applicable law provides othcrwise, all payments recerved by Lender under paragiaphs |

and 2 shall be applied: first, to any prepayment charges due under the Note, second, to amounts payable under patagraph 2, thud, to

interest due; fourth, to principal due; and last, to any late charges due under the Note.
4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions annibutable to the Property wilnch
may aflain priority over this Security Instrument, and leasehold paynents or ground rents, st any. Borrower shall pay thowse olhigabons

i the manner provided i paragraph 2, or if not paid in thatmamer, Borrawer shall pay theim on time datectly 1o the person owed paydicn
~ Borrower shall prompily furnish to Lender all notices of amounis 10 be paid under this paragraph 11 Borrower makes these payiment.
" dicectly, Borrower shall prongtly furnish to Lender recaipts evidencing the payments.

Borrower shall promptly discharge any tien which has priorily over this Security Instrument unless Bonawer: {a) agiecs mwribmy

~to the payment of the obligation secured by the hen in a smanner acveplable to Lender: (b) contests 1 good tuith the Lien by, o1 defend

against enforcement of the lien in. legal proceedings which in the Lender's opinion uperate to prevent the enforcement of the hen, ar i

secwres from the holder of the lien an agreemcent satisfactory to Lemder subordimating the hien Lo this Secunity Instrument. It Lande:

deternunces that any part of the Property 15 subject to a ben which may attain priotity over this Secunty Insttunmsent, Lender p1ay gne

" fotrower a notice identifying the fien. Borrower shall satisty ie ticn or (ake one or more of the achons set forth above withi 10 dase

of the giving of nolice.
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8, Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on the Propesty
insured against loss by firc, hazards included within the tern “extended coverage" and any other hazards, including floods or [looding
for which Lender requires ingurance. This insirance shall be maintained m the amounts and for the periods that Lender sequires. The
insurance carrier providing the insutance shall be chosen by Borrower subject to Lender's approval which shall not be unrcafuuubly

‘withheld. If Borrower fails to maintain coverage described above, Lender may, at Lender's option, obtain coverage to protect Lemder's
‘rights in the Property in accordance with paragraph 7.

L
All insurance policics and renowals shall be acceptable to Lender and shall include a standard mongage clause. Lender shall have

the right to hold the policics and renewals, 1f Lender requires, Borrower shall promptly give to Lender all receipis of paid premiuwms and

renewal notices. Ln the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of

loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applicd 1o restoration or reparr ol the
Property damaged, if the restoration ot repair is economically {easible and |ender's security is not lessened. I the restoration or vepatr

18 not econotnically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums sccured by this

Security Instrument, whether or not then due, with any excess paid te Borrower. If Borrower sbandons the Property, or does not answet

j within 30 days a notice from Lender that the insurance carmer has offered to settle a claim, then Lender may collect the insurance proceeds
- Lender may use the proceeds to repair or restore the Pioperty or Lo pay sums secured by this Security Instrument, whether or not then due

The 30-day period will begin when the notice 15 given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not cxiend ur postpune
the due date of the monthly payments referred to in paragraphs | und 2 or change the amount of the payments . If under pasagraph 2! the
Property is acquired by Lender, Borrower’s right'tu any insurance policies and proceeds resulting from damage to the Property pror to
the acquisition shall pass to Lender to the extent of (he sums secured by this Security Instrument immediately prior 1o the acquisition.

6. Occupancy, Preservation, Maintenance and Prolection of the Property; Borrower's Loan Application: Leascholds.
Borrower shall occupy, establish, and use the Property as Borrower 's principal residence within sixty days afler the exccution of this
Security Instrument and shail continue to occupy the Property as Bormower's principal residence for at lcast one ycar after the date of

“occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonsbly withheld, or unless extcnuating
, Circumstances exist which are beyond Borrower's control. Borrower shalt not destroy. damage or impaw the Property, allow the Mroperty
‘lo deleriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture aclion ot proceeding, whether ¢ivil or

" criminal, is begun that in Lender's good faith judgment could result in forfesture of the Property or otherwise matenally impair the hien
. created by this Security Instrument or Lendet's sceurity interest. Borrewer may cure such a delault ad reinsiate, ag provided in paragraph
- 18, by causing the action or procecding to be dismissed with a ruling that, in Lender's good faith determination, precludes forfeiture of
" the Botrower's interest in the Property or other material impairment of the lien crested by this Security [nstrument or Lender's security
" interest. Borrower shall also be in default if Borrower, during the loan application process, gave materiatly false or inaccurate infarmation
_ or statemnents to Lender (or failed 1o provide Lender with any material information) in connectian with the loan evidenced by the Note,

including, but not limited 1o, representations concerning Borrower's occupancy of the Property 85 a principal residence. 1f this Sccunty
instrument is on a leasehold, Borrower shall comply with al) the provisions of the lease. If Borrower acquires fec title lo the Property,
the leaschold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender's Rights In the Property. |f Borrower fails to perform the covenants and agreements contained in this
Security Lnstrushent, or there is a legal proceeding that may significantly alfect Lender's rights in the Property (such as a procecding in
bankrupicy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender imay do and pay for whatever 1s

' necessary to protect the value of the Property and Lender's rights in the Property. I ender's actions may include paying any sums securcd
- by a lien which has priority over this Securrty Instrument, appearing in courl, paying reasonable attormeys' fees and entenng on the

Property to make repairs. Although Lender may take action under this paragraph 7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Secunty
Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest fromi the date of disbursement
at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment,

8. Mortgage Insurance. If Lender required mortgage nsurance as a condition of making the loan secured by this Security

. Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the morigage
" insursnce coverage required by Lender lapses or ceases to be in cffect, Borrower shall pay the premiums required to obtain covesage
. subatantizlly equivalent to the mortgage insurance previously n effect, at a cost substantially equivalent to the cost 10 Borrower af the
" mortgage insurance previously in effect, from an allernate mortgage insurer approved by Lender. I substantially equivalent miortgagce
'~ insurance coverage is no! available, Borrower shall pay to Lender each month a sum equal (o one-twelfth of the yearly mordgage msumnce
" premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender will accept, use and retam these
" payments as a loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender, tf

mortgage insurance coverage (in the amount and for the period that Lender requires) provided by an insurer approved by Lender again

' becomes available and is obtained. Borrower shalt pay the premiums required lo maintain mortgage insurance in elfect, or fo provide a

loss reserve, until the requirement for mortgage insurance ends in accordance with any writlen agreement betweeh Borrower and Lender

i or applicable law.
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‘9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the tisne of or prior to an inspection specilying reasonable cause for the inspection. | |

10. Condemaation. The proceeds of any award or claim for damages, direct or consequential, i conpection with any

condemnation or other taking of any part of the Property. or for conveyance in lieu of condemnation, arc herehy assigned and phall be

paid to Lender.

in the evemt of a total taking of the Property, the proceeds shall be applied to the sums secured by ﬂlis Security-insgrument,

whether ot not then due, with any excess paid to Borrower. In the event of a pariial laking of the Property in which the fair market value

of the Property immediately before the taking is equal 1o or grester than the amount of the sums secured by this Secunty Instrunient

.immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this $ecurity Instrument shall
'be reduced by the amount of the proceeds multiplied by the fullowing fraction: (2) the total amowid of the xums securod innnediatety belore

the taking, divided by {b) the fair market value of the Properly immediately before the taking. Any balance shakl be pawd to Borrowe

.. In the event of a partial taking of the Property in which the fair market value of the Property immediately before the taking is less than

the amount of the aums secured imimediately before the taking, unless Borrower and Lender otherwise agree i wriling of unless applicable

‘law otherwise provides, the proceeds shall be applicd to the sums secured by this Security Instrunent whether or nol the sums are then
due.

If the Property is sbandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers 10 make an swand

. yr settle 8 claim for demages, Borrower fails to respond to Lender within 30 days afier the date the notice 15 given, L.ender s authorized

to collect and apply the proceeds, at its option, cither to restoration or repair of the Property or to the sums secured by this Secunty
[nstrument, whether or not then due. |

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or posipone
the due dale of the monthly paymenis referred to in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time lor payment or modibcation ol
amortization of the sums sccured by this Security [nstrument granted by Lender to any successor in inlerest of Borrower shall not operate
to release the liability of the original Borrower ¢r Borrower's successors in interest. Lender shall not be required to commcice proceedings

_against any successor in interest or refuse to extend time for payment or otherwide modify amortization of the sums sccured by this
- Sccurity [nstrument by teason of any demand made by the original Borrower or Borrower's successors in interest. Any forbenrance by
" Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this Securnly
Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of paragraph 17. Borrower's
vovenants and agreemenits shall be joint and several. Any Borrower who co-signs this Security Inetrument but does not execute the Note:

' (a) is co-signing this Securily Instrument only to mortgage, grant and convey that Borrower's interest in the Property under the tenns of
" this Securily Instrument; (b) is not personally obligated to pay the sums sccured by this Security Instrument; and {c) agrees that Lender
- and any other Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Secunty
" [nstrument or the Note without that Borrower's consent.

13. Loan Charges. [f the loan secured by this Sccurity Instrument 13 subject to & law which sets makimum loan charges, and

that law is finally interpreted so that the interest or other loan charges collected or 1 be collected in connection with the Joan exceed the

permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary 1o reduce the charge to the permitted limut; and
(b) any sums airbady collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose 1o miake
this refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the

reduction will be treated as a partial prepayment without any prepayment charge under the Note.

14. Notlces. Any nofice to Borrower provided (or in this Sccuriry Instrument shall be given by delivering 1t or by mailing by

" lirst ¢lass mail unless applicable law requires use of another methad. The notice shall be directed to the Property Address or any other
. tddress Borrower designstes by notice to Lender. Any notice 1o Lender shall be given by frst class mail to Lender's address stated herem
- o1 any other address Lender designates by notice lo Borrower, Any notice provided for in this Security lnstrument shall be deemed [0
. have been given to Borsower or Lender when given as provided m this paragraph.

15. Goversing Law; Severability. This Security Instrument shall be governed by federal law and the law of the jurtsdiction

" in which the Property is located. In the event that any provigion or clause of this Security Instrument or the Note conflicts with applicable

" law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given effgct without the confhirting
. provigion. To this end the provisions of this Security Instrument and the Note erc declared (o be severable,

16. Borrower's Copy. Bosrower shall be given one conformed copy of the Note and of thiz Securnity Instrument.

17. Trapsfer of the Property or a Beneflcial Interest in Borrower. If all or any part of the Property or any interest in s sohd
o1 transferred {or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without [ender's prior
written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Security Instrument. However,
this option shall not be exercised by Lender if oxercise is prohibited by federal law as of the date of this Secunty Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall provide # peniod of not less

" than 30 days from the dite the notice is delivered or mailed within which Borrower must pay all sums secured by this Sccunty Instrument
" 1f Borrower fails to pay these sums prior o the expiration of this period, Lender may invoke any remedics permitted by this Securny
~Instrurncnt without further notice or demand on Borrower.
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_ 18. Borrower's Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have enforcement
of thig Security Instrument discontinued at any time prior to the carlicr of: (a) 5 days {or such other period as applicabic law may gpectfy
for reinstatement) before sale of the Property pursuant to any power of sale contained in this Security instrument; or {b) entry of a

‘judgment enforcing Lhis Sccunty instrument. Those conditions are that Borrower: (a) pays Lender ali sumg which then would be dye under
this Security Instrument and the Noie as if no scceieration had occurred; (b) cures any default of any other covenants or agreemenis; (¢)
fplya all expensces inciured in enfotcing this Security instrument, including, but not limited to, reasonabic attoincys’ fees: dd d) takes
' such action as Lender may reasonably require to assure that the lien of this Security Instrument, Lender's rights in the Property and
 Borrower's obligation (0 pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower,
“this Security Instrument and the obligations secured hercby shall remain fully effective as if no acceleration had occurred. However, this
' right to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a pastial interest in the Note {fogether with this Secunity Instrumient)
may be sold one or more times without prior notice to Borrower. A sale may result in a2 change in the entity (known as the "Loan

‘Servicer”) that collects moathly payments due under the Note and this Security Instrument. There also may be onc or more changes of
he Loan Servicer untelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the
" change in accordance with paragraph 14 above and applicable law. The notice will state the name and address of the ncw Loan Servicer

and the address to which payments should be made. The notice will also contain any other information required by applicable faw

70. Hazardous Substances. Borrower shall not cause or permil the presence, use, disposal. storage, or release of any Hazardous
Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property that 15 1n violation
of any Environmental Law. The preceding two sentences shall not apply to the presence, use, of slorage on the Property of small quantitics
of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and W maintenance of the Property.

Borrowet shall promptly give Lender written notice of any investigalion, claim, demand, lawsuit or other action by any
govemnmenta] or regulstory agency or private party involving the Property and any Hazardous Substance or Environmental Law of which
Rorrower has actual knowledge. If Borrower leam, or is notified by any governmental or regulatory suthority, that any removal or other
remediation of sny Hazardous Substance afTecting the Property is necessary, Borrower shall prompily take all necessary remedial actions

" in accordance with Environmental Law,

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic ot hazardous subslances by

_Environmental Law and the foliowing substances: gasoline, kerosenc, other flammable or toxic petroleum producls, loxic pesticides and

herbicides, volatile solvents, materials containing asbestos or formaldchyde, and radicactive matcrials, As used i this paragraph 20,

“Environmental Law” means federal Iaws and laws of the jurisdiction where the Property is located that relate to health, safety or

- enyironmentat protection,

NON-UNIFORM COVENANTS. Bommower and Lcnder further covenant and agree as follows: |
21. Accelerstion: Remedies. Lender shall give notice io Borrower prior te acceleration follewing Borrower's breach of

| sny covenant or sgreement in this Seenrity Instrument (but not prior to ncceleration under paragraph 17 uniess applicable law
' provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; {¢) » date, not less than
30 days from the date the notice is given to Borrower, by which the default must be cured; and (d) that fajlure to cure the default
. on or before the date specified in the notice may result In acceleration of the sums secured by this Security Instrument and sale

of the Property. The uotice shall further inform Borrower of the right to reinstate after acceleration and the right to bring a court

_siction to ssserf the non-existence of a default or any other defense of Borrower (0 acceleration and sale. If the defaull is not cured
~ on or before the date specified in the notice, Lender, at its optlon, may require immediate payment in full of sl sums secured by
' this Securlty Instrument witbout lurther demand and may invoke the power of sale and any other remedies permitied by
" applicable law. Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21,
" including, but not Hmited to, reasonable attorseys' Tees and costs of title evidence.

If Lender invokes the pewer of sale, Lender shall give a copy of a notice to Borrower in the manner provided in peragraph
14. Lender shall publish the notice of sale once & week for three consecutive weeks in a newspaper published in WALKER County.
Alabama, and thereupon shall sell the Property to the highest bidder at public auction at the froat door of the County Courthouse

" of this County. Lender shall deliver to the purchaser Lender's deed conveying the Property. Lender or ity designee may purchase

the Property at any sale. Borrower covenants and agrees that the proceeds of the sale shall be applied in the following order: (a}
to all expenses of the sale, including, but not imited to, reasonable attorneys’ fees; (b) to all sums secured by this Securliy
Instrument; and (<) any ¢xcess to ihe person or persons legally entitled to it.
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22. Release. Upon payment of ali sums secured by this Secunty Instrument, Lender shall relcase this Secur)ty Instrument o
Bomower. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for releasing this Secunity Insthument, Bul only

if the fee is paid to & third party for services rendered and the charging of the fee is permitted under applicable law.
| 23. Waivers. Borrower waives all rights of homestead exemplion in the Property and relinguishes all rights of curtesy nm{] dower

in the Property. - - .

24. Riders to this Security Instrument. 1f onc or more riders are exccuted by Borrower and recorded together with this Secunlty
Jastruntent, the covenanis and agreements of each such rider shall be incorporated into and shali amend and supplement the covenants

“and agreements of this Security Insirument as if the riden(s) were a part of this Security Instrument.

[Check applicable box{cs)]
m Adjustable Rate Rider D Condommium Rader D -4 Fanuly Rides
D Graduated Payment Rider Planned Unit Development Rider Biweckly Payment Rader
D Balloon Rider Rate fmprovement Rider Second Home Rider
.
D V.A. Rider Others ARBITRATION RIDER

BY SIGNING BELOW, Borrower accepts and agrees to the lenms and covenants containcd in this Sccurily Instrument ard i any
rider(s) executed by Borrower and recorded with it
Witnesses: |

- - (Senl)
(Seal)
barmower
_ (Seal) . E (Seal)
Borrower ' Hotower

 STATE OF ALABAMA, County $§: SHELBY

On this I7™ day of NOVEMBER, 1998, |, THE UNDERSIGNED, a Notary Public in and for said county and in said stale,

hereby certify that J{JHNNIE LEE GRAY AND GWENDOLYN GRAY, HUSBAND AND WIFE whose names is/are signed 1o the
. foregoing conveyance, and who is‘are known (o me, acknowledged before me that, being informed of the contents of the conveyance, they

executed the same voluntarily and as their act on the day the same bears date.
Given under my hand and seaf of office this 17TH day of NOVEMBER, 1998. .
e Z,/
I‘v."'_.__.-""

-~
My Conunission Expires: ’ ” a ) ii o‘\

- L
Notary Publi
This instrument was prepared by Ceotral Alabama Title, Inc.

Form 3001 9/%0
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MORTGAGE RIDER z )

THIS RIDER IS A PART OF AND FULLY INCORPORATED IN THAT CERTAIN
MORTGAGE EXECUTED BY THE UNDERSIGNED DATED THIS _17th DAY OF

November , 1998 .

Arbitration; Dispute Resolution; Preservation of Foreclosure Remedies. (2) For
purposes of the Note or this Mortgage, Borrower agrees that this transaction contemplates substantial
interstate commerce. Except as atherwise specifically set forth below, and IN LIEU OF
BORROWER'’S AND LENDER’S RIGHT TO A JURY TRIAL AND THE RIGHT TO ASSERT A
CLAIM FOR PUNITIVE DAMAGES, ATTORNEY’S FEES AND OTHER MATTERS MORE
PARTICULARLY DESCRIBED HEREIN, any action, dispute, claim, counterclaim or conlroversy
(“Dispute” or “Disputes”), between Borrower and Lender, including any claim based on or ansing from
an alleged tort, shall be resolved in Buymingham, Alabama by ARBITRATION as set forth below. The term
“Disputes” shall include all actions, disputes, claims, counterclaims, or controversies arising in conncction with the
Note or this Marigage, any collection of any indebledness owed 10 Lender, any secunity or collateral given to
Lender, any action taken (or any omission to take any action) in connection with any of the above, any past, present
and future agreement between or among Borrower and Lender (including the Morigage), and any past, present or
fulure transactions between or among Borrower and Lender.  Without limiting the gencrality of the above, Disputes

ahall include actions commonly referred to as lender hability actions. ,
{Borrower initials d oL ]

(b) Al Disputes shall be resolved by binding arbitration in accordance with Title 9 of the U.S. Code snd the
Arhitration Rulcs for Commercial Financial Disputes (the *“Rules™) of the American Arbilration Association (the
“AAA"™). All defenses, including those defenscs based on statutes of limitation, estoppel, waiver, laches and smlar
doctrincs, that would otherwise be applicable to an action brought by a party, shail be applicable 1n any such
arbitration proceeding, and the commencement of an arbitration proceeding with respect to thie Notc or this
Mortgage shall be deemed the commencement of an action tor such purposes.

© Notwithstanding the foregoing, Borrower agrees that Lender shall have the night, but not the obligation, (o
subrnit to and gursu¢ in a court of faw any claim against Borrower for a debt due. Borrower agrees that, if Lender
pursues such a claim in a court of law, (1) Lender’s failurc to asscrt any additional claim in such proceeding shall
not be deemed a waiver of, or estoppel 1o pursue, such claim as a claim or counterclaim in arbitration as set forth
above, and (2) the institution or mainienance of a judicial action hereunder shall not constitute a waiver of the right
of any party 1o submit any other action, disputc, claim or controversy as described above, even though arising out of
the same transaction or occurrence, to binding arbitration as set furth herein,

(d) No provision of, nor the exercise of any nghts under this section, shail linut Lender’s right (1) to foreciose
against any tca) or personal property by exercise of a power of sale under this Mortgage, or by exercise of any rights
of foreclosure or of sale under applicable law, (2) to exercise self-help remedies such as set-off, or (3) to obtain
provisional ot ancillary remedies such as injunctive relief, attachment or the appointment of a receiver from a court
having jurisdiction before, during or afier the pendency of any arbitration or referral. The institubion and
maintenance of an action for judicial relicf or pursuit of provisional or ancillary remedies or exercise of self-help
remedies shall not constitute a waiver of the right of any party, including the plainti¥ 1n such an actian, to submut

the Dispule to arbitration or, in the casc of actions on a debt, to judicial resalution.
ALABAMA RIDER - 25754503
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(c) Whenever arbitration is required hereunder, the arbitrator shall be selecled n accardance with
the Rules of the AAA, as modified hereby. For claims of $50,000.00 or less, the AAA shall designate 8 *
panel of five (5) neutral potential arbitrators knowledgeable in the subject matter of the Disﬁuh:. from
which one (1):mutuslly acceptable arbitrator wiil be selected by the parties, who shall determhine the
resolution of the Dispute. The arbitrator shall be selected applying a process of strikes, as more
particularly described in the Rules. In the event the parties cannot agree on the mutually acceptable
arbitrator, then the AAA shall designate the arbitrator as prescribed in the Rules. For claims of more
than $50,000.00, the AAA shall designate a panel of fifteen (13) neutral potential arbitrators
knowledgeable in the subject matier of the Dispute, from which three (3) mutually acceptable arbitralors
will be selected by the parties, who shall determine the resolution of the Dispute. The arbitrators shall be
setected applying & process of sirikes, as more particularly described in the Rules. In the event the
parties cannot agrec on three (3) mutually acceptable arbitrator(s), then, from the list, each of the parttes
shall designate one (1) of the neutral, potential arbitrators to serve, and the two arbitrators. 5o designated
shall select a third neutral arbitrator from the thirteen (13) remaining potential arbitrators. The panel of

three {3) arbitrators shall determine the resolution of the Dispute.

(f) Subject only to the right of Lender lo claim attorney’s fees and injunctive rehief under the
terms of the Note or Morigage, as retained by the Lender as deseribed elsewhere herein, the parties
hereto waive any right to assert a claim for, interlocugory relief (including temporary or permanent
injunctions), the arbitrator(s) may not award punitive damages, treble damages, penalties, or atlomey s
fees and may not, without consent of the partics, consolidate the Dispute with other claims lor
arbitration.

(g) If for any reason a court of competent jurisdiction should declare all or any part.of this Rider
invalid or unenforceable, thence the remeinder of this Rider, or the application of such provisions to
persons, entities or circumstances other than those as to whom or which it is held invahid or
unenforceable, shall not be affected thereby, and every provision of this Rider shall be valid and

, enforceable to the fullest extent permitied by taw and in licu of such illegal or unenforceable pravisions

there shall be added automatically as part of this Rider a provision as similar in lerms to su{:h invalhd,
illegal or unenforceable provision as may be possible and be valid, legal and enforceable. If the Rules
are fomnd to be invalid or unenforceable, or if a court of competent jurisdiction determines this
transaction does not involve interstale commerce, thence the partics agree 1o adopt and be bound by any
Alabama law governing arbitration to resolve Disputes and to the extent this Rider does not conform to
specific requirements of such laws, the parties hereto waive such noncompliance so as to ailow the

; Disputes to be arbitrated under such Alabama law, with the results of such arbitration to be final and

binding on the parties hereto.

(h) ‘The terms of this Rider shali apply to all heirs, successors and assigns of Lender and
Borrower.

c u{@:’ (%'ﬂ/"-b [SEAL]

HANNIE LEE GRAY

- Y& [SEAL]
{Signature) GWENDOLYN GRAY (S'

(Signatu
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ADJUSTABLE RATE RIDER

THIS ADJUSTABLE RATE RIDER is made on W and is incorpomted into.and shail be decmed Lo
amend and supplement the Mortgage (the "Security Instnument”} of the same date given by the undersigned (the "Borrower™) to secute

Bormowar's Adjastable Rate Note (the "Note®) 1o CAPSTONE MORTGAGE, INC.. (the “Lender™) of the satne date and covering the
ptoperty described in the Security Instrument and located at:

6503 HWY {19, MONTEVALLO, ALABAMA 35115
[Propecty Address]

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE
AND THE MONTHLY PAYMENT. THE NOTE LIMITS THE AMOUNT THE BORROWER'S INTEREST

RATE CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE THE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addifion 10 the covenants and agreements made in the Security Instrument, Borrower and
Lender further covenant and agree as follows

{. INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial interest rate of _ 1§15 %.. The Note provides for changes in the mierest rale and the monthly
payment as follows:

{A) Change Dates
E The interost I will pay may change on the _Z3I™ day of NOVEMBER , 2000 and on that day every six months therealicr.
' Bach date on which my interest rate could change is called a "Change Dale "

(B) The Index
Beginning with the first Change Date, my interest rate will be based on an Index. The "Index” is the av:ng: of iatertbank offcred
. rates for tix-month U.S. dotlar-denominated deposits in the London nuarket (LIBOR), as published in The Wall Street Journal. The most
 recent index figure availible as of the first business day of the month immediately preceding the month in which: the Change {ate occurs
'is called the “Current Index".
| If the Index is no lungv:r available, the Note Holder will choose a new index which 1s based upon mmpamblc information. The

Note Holder will give me notice of this choice.

(C) Calculation of Changes
. Before cach Change Date, the Notc Holder will calculatc my new interest rate by adding (_L1ZS %) 1o the Curtent Index. The
Nmr: Holder will then round the result of this addition to the nearcst ONE HUNDREDTH (. ,00]_%). Subject to the limits stated i
' Section 4 (D3} bcluw this rounded amount will be my new Interest rate until the next Change Date.
; The Note Holdér will then determine the amount of the monthly payment that would be sufficient to repay the unpad principa)

' that | am expected 1o owe at the Change Date in full on the Maturity Date at my new interest rate in substantially equal payments. The

! result of this calculation will be the new amount of my monthly payment.

|

| {1} Limits on interest Rate Changes

j The inlerest rate that [ am required to pay at the [irst Change Date will not be greater than _L3.15 % of less than _LO,18 %
‘“Thereafter, my interest rate will never be increased or decreased on any single Change Date by more than JONE percentage points (
' LOO%) from the rate of interest | have been paying for the preceding six months. My interest rate will never be greater than _]7.18%

-or less than _ 10,18 %

(E) Effective Date of Changes
My new intercst rate will became effective on cach Change Date. [ will pay the amount of my new monthly payment beginmny
.un the first monthly plymcnt date after the Change Date unti! the amount of my monthly payment changes again.




- -

(¥ Notice of Changes | ! 1
The Note Holder will deliver or mail to me a netice of any changes in my intcrest ratc and the amount of my monthly payment

chnr: the effective date of any change. The notice will include information required by law to be given to me and also the title and
telephone number of & person who will answer any question 1 may bave regarding the notice.

- -
T

- - = -r-l-rw-:h'll.-ll'?I-T

2. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 17 of the Security Instrument is amended to read as follows:

Transfer of the Property or a Benefleial Intereat in Borrower. 1f all or any part of the Property or any interest in it 18 seld or transterred
(or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's prior writlen consent,
1.ender may, at its oplion, require immcdiate payment in full of all sums secured by this Security Instrument. However, this option shall
not be exercised by Lender if exercise is prohibited by federal law as of the dale of this Security Instrument. 1f Lender exercises this
option, Lender shatl give Borrower notice of acceleration. The notice shall provide a period of not less than 30 days lrom the date the
notice is delivered or mailed within which Bormrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further notice

or demand on Borrower.

By signing below, Borrower accepts aud agrees (o the terms and covenants contained in this Adjustabie Rate Rider.

— . (Seal)
JOHNNIE LEE GRAY |
Z‘ }iﬂ,m{ /é(’ . _,_é{mgw- __(Seal)
§ | GWENDOLYN GRAY
: ;. /.
’ - | o |
: ) .____Hu_.-_h-_"- ,’, J.'ll-.‘ ;,:J.- 4/:‘; B : l. o {Sﬂﬂl)
; .
!
|
|
|
| e 47364
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