4 » n
O |
W E B
e
15
1
»
aoo !
WHEN RECORDED MAIL TO: -« 7 E_%‘ﬂ
AmBouth Bank )
Mtn:. Laurs, Barks * <3 2
P.0. Bux FRO7R1 o N5
Bemdagham, AL 38282 E - ?‘
e
-Q 'lc} ¢ qu ]ﬁa 59\ SPACE ABOVE THIS LINE 1B FOR RECORDER'S USE ONLY

i

MORTGAGE

. THIS MORTGAGE IS DATED NOVEMBER 8, 1998, between LEIF MURPHY and PAULA HANNAWAY MURPHY,

HUSBAND AND WIFE, whoss addrass is 1039 OAK MEADOWS ROAD, BIRMINGHAM,, AL 35242 (referred to

below as "Grantor"}: and AmSouth Bank, whose address Is #1 Independencs Plaza, Homeawood, AL 35209
{referred to below as "Lender™}.

GRANT OF MORTGAGE. For valuable conslderstion, Grantor mortgages, grants, bargaine, sells end conveys to Lender all ol Grantor's nghi,
title, and interast in and to the following dbscribed redl property, together with sl axisting or subsequently arected or afficed buddings,
improvemnents and firtures; all sazsaments, ngivis of way, and appurtenances; 8l water, witsr rights, watsrcourses end ditch nghts {inchudeng
stock in utiities with ditch or irrigstion rights); and all other rights, royatties, and profits redating to tha resl property, ncluding without limitaton
all minerais, oil, gas, geothermal snd simiiar matters, 10 in SHELBY County, Stats of Alabama (the "Real Property”):

LOT 15-A, A RESURVEY OF LOTS 14 & 15, ACCORDING TO THE SURVEY OF OAK MEADOWS, 187
SECTION, AS RECORDED IN MAP BOOK 22, PAGE 137, IN THE PROBATE OFFICE OF SHELBY COUNTY,
ALABAMA.

The Resl Property or its address is commonly known as 1039 OAK MEADOWS ROAD, BIRMINGHAM, AL 35242

Girsntor presemly assigns 10 Lender all of Gramtoc’s right, title, and interest in and to il isaass of tha Property and all Rents irom the Property.
in sddition, Grantor grants 10 Lender a Uniform Commarcial Code security interast In the Personal Proparty end Rants.

DEFINITIONS. The following words shall have the following meanings whan ysed in this Moftpgeges. Temms not otharwise defined in this
Mortgage shall have the meanings sttributed: to such terms in the Unltorm Commarcial Code. AN raferences to dolisr smounts shall maan
amounts in l.rd'ul money of the United Statas of Amaerica.

Credit Agreement. The words “Credit Agreamant” masn the revolving line of cradit agresmant dated November 6, 1898, between Lernder
and Granmtor with a credit imit of '981,000.00, together with all renewsis of, sxtensions of, modifications of, refinancings of.
consolidations of, snd subatitutions for the Credit Agresment.

Existing indebtadness. Tha worda "Existing indebtadnasa™ maan the indabiadnass dascribed balow in the Existing Indebtesdnass section cf
this Mortgags. '

Grantor,, The word "Gramoc™ mesns LEF MURPHY and PAULA HANNAWAY MURPHRY. The Grantor is the morigagor undse thiy
Mortgage.

Guerantor. The ward "Guarantor® mesns and includes without limitation ssch and sl of the guarantors, sureties, and accommodalion
partias In connection with the Indebrtedness.

Improverments. The ward “Improvements”™ means snd includes without limitation all existing and future improvements, buddings,
structures, mobile homes sffixed on the Real Property, facilities, additions, replacaments and other Condtruction on the Real Proparty.

indebtednass. The word "Indebtedness” means all principal and interest payable undar the Credit Agreement and any amounts sxpended o«
advsnced by Lender to discharge obligstions of Grantor or expenses incurred by Lender to snforce obligations of Grantor under this
Mortgage together with interest on such amounts as provided in this Mortgage and any and ali othwr present or future, dirsct or contingent
liabilities or indebtednesa of any person who signa tha Cradit Agraement to the Lender of any nature whatsoever, whether classiflied as
sacursd or unsscured, except that the word “Indabtadnass™ shatt not includs any debt subject to the disclosure requiremants of tha Federal
Truth-in-Landing Act if, at the time such debt is incyrred, any legally required disclosure ol the lien aftorded heraby with respect to such
dabt shall not heve been made. Specifically. whthout imitation, this Mortgege secires & evelving lne of craxdit. which obligates Lender 1o
make sdvances 1o Grantor 8o long a8 Grantor complies with sl the tarma of the Cradit Agreement. Such sdvances may be made, repaid.
and remads from tima to thme, subject to the mitation that the total cutstanding balancs owing st sny one tme, not including Anance
charges on such balance st & fixed or virisble rets or sum as provided in the Cradit Agresment. any temparary oversges, other charges.,
andt any amounts expendad o sdvanted w provided in this paragreph, shall not exossd the Credit Limit ss provided in the Credit
Agreement. 1t is the imention of Grantos and Lander that this Mortgage securss the balanee cutstanding under the Credit Agresment from

time to tme from e wn?mmumm-mmmm-m. The len of this Mortgage shall not
sxceed at any ons $51,000.00.

Lender. The word "Lender™ mesans AmSouth Barik, its successors and sssigns. Tha Lender is the morigages under this Morigsgs.

Mortgege. The word "Mortgage”™ means this Mortgage betweaen Grantor and Lender, and inchudes without limitation all assignments and
sacurity inmerast provisions releting 10 the Personal Property snd Rents.

Personal Property. The words "Personal Property™ mean afl squipment, fixtures, and othar articies of personal proparty now or haraafier
ownad by Grantor, and now or hersaftar sttachad or affixed 1o the Raal Property; together with si acceasions, parts, snd additigrs to, al

replacamants of, and sl substitutions for, any of such property:; and togather with all procesds (including without limitation all inswrance
procesds and re Indl of premiumg) from any sale or other disposition of the Proparty.

Property. Tha word "Property” maans collectively the Raal Property and the Personal Property.

Real Property. The words "Real Property® mesn the property, interests and rights described sbove in the "Grant of Mortgage™ sectipn,

Related Documents. The words “Ralated Documents”™ mean and include without limitatlon ) promissory fotes, cradil sgresmants. osn

sgreamants, snvironmentsl agresmants, guaranties, sscurity agreamants, mortgages, desds of trust, and all othar instruments, agreemants
and documents. whather now o¢ harsafter sxisting, sxecuted in connection with the Indebtednass .

Rants. Tha word "Hemts”™ means all pregant and future rents, revenuas, iNCOme, Msuss, royeities, profits, and other banafits derived frorm
the Property. i .

THIS MORTOAGE, INCLUDING THE ASSIONMENT OF RENTS AND THE BECURITY INTEREST IN TME RENTS AND PERSONAL PROPERTY. IS

GIVEN TO SECURE (V) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF QRANTOR UNDER THIE
MORTQAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excegt as otherwise provided in this Morigage, Grantor shall pay to Lander all amounts secured by this
Mortgage as they bacome due, and shall atrictty perform sll ot Grantor's obligations undear this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor sgrees that Grantor's possassion and uyse of the Property shail be governed by
tha following provigsions:

Fosssssion and Use. Untl in default, Grantor may remain in possession and control of and operate and manage the Praperty and collect
the Hents from the Property. '
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Duty to Maimtpin, Grantor shall meintsin the Property in tenanteble condition and promptly perform all rapaire,, r-ua-cur’um. and
mairtensnce NECesARryY to presarve its veiuw,

Hazerdous Substences. The terms "hazardous waste,” “hazardous subetance.” "dispossl,” “relesss,” and "threatened releqps.” a¢ used in
uﬁmmm.mmuummummmmmmEnwmmmnmm,mmmmﬂon.wmmm
of 1980, as amended, 42 U.8.C. Section 9801, ot ssq. {"CERCLA"}, the Supertund Amendimerns and Reguthorizetion Act of 18868, Pub. L
No. 98-499 ("BARA"], the Hazsdous Materists Trensportation Act, 48 U.5.C. Section 1801, ot seq., the Resourcs Conservation and
Recovery Act, 42 U.S.C. Section 8201, st seq., o othar applicable state or Federal lews, rules, or reguistions adopted purbuant 10 Ny of
the foregoing. The terms "hazardous waste” and “hazardous substance” shall slsc nchude, withaut Hmitation, petroleum snd petroleum

or pny fraction thareo! and asbestos. Grantor sepresenta and warrents to Lendar that: (m) During tha period of Grartor's
ownership of tha Property, there has beeri no uss, generstion, manufecture, storage, treatment, dispossl, relesse of threstenad relesse of
sqry hazerdous weate or substance by sny parson on, under, sbout ot from the Property. (b) Grantor has no knowledge of, or resson to
belleve that thare has been, except as praviously discliosed to snd acknowindged by Lander m writing, (i} sny uss, generation,
menufscturs, storags, treatment, disposal, relesse, or thwasatensd release of any hazardous waste of subetance on, undes, about or from the
Proparty by any prior owners or occupants of the Property or (i) any actual or threstened itigation or ciaims of sy kind by BNy person
relating to such matters; and  ic} Except as previcusly disciosed to and acknowledged by Lender in writing, {il neither Grantor nor any
tensnt, CONractor, agent or other authorized user of the Froperty shall use, generate, manufacture, store, traat, disposs of or releass sy
hazardous Wests Or substance on, Linder, sbout or from the Property and (i} any such sctivity shall be canducted in comphance with all
appliceble federal, stete, and local laws, reguiations and ordinsnces, including WiThout BMITATICN ThOoSe isws, reguistions, and ardinances
described sbove. Granor suthorizes Lendsr and its agents to entor upon the Froparty to maks such inspectons and tests, &t Grantor's
expanss, as Lender msy desm appropriste 1o determine compiiance of the Property with this section of the Mongage. Any inspections of
tests made by Lender shall be for Lender's purposss only and sheil not be construsd 1o creste any rasponsibiiity or liability on the part af
Lander to Qrantor or to any other persch, The reprasemations and warranties contained herein are based on Grantor's due dibgence n
investigating the Property for hazardous weste snd hazerdous substancea. Grantor hareby (a) roloades and waives any future clisima
against Lender for indemnity or contribution in the event Gramor becomes hable for clesnup or other caats undar any ssch laws, snd (D!
agrees 10 indemnify and hoid harmiess Lender ageinst sny and all claims, losses, Nabilities, demages, penaities, and axpensas which Lender
may directly or indirectly sustain or sutfsr resulting from & breach of this section of the Morigsge of 86 8 CONSEQUENcS of ary use,
generstion, menufscture, storage, dispoenl, relessa or threatened relesse of a hazardous wasts of substance on the Proparties. The
provisions of this section of the Mortgagh, including the obligation to indemnify, shall survive the payment of the Indebtedness end the
satisfaction and reconveyance of the len bf this Mortgage and shall not be sitectsd by Lender's acquisition of any interest in the Property,
wharther by forsclasure or otherwise.

Nulsanos, Wasme. Grantor shall not Cause, conduct OF PErmIt any MUSANCE NOF commit, permit, or suffer eny stripping of o7 wasta on or o
the Property or any portion of the Property. Without limiting tha generality of the taregoing, Grantor will not remove, of grant to sny othar
party the right to remove, any timber, mineraia (including oil and gas), soil, gravel or rock products without tha prior written consem of
Lender.

Remove! of improvernents. Gramor shell not demolish or remove any improvements from the Resl Property without the prior wiitisn
consant of Lender. As a condition 1o tha rempval of any Improvemants, Lander may require Grantor 10 maks errangements satintaciony to
Landar to replace such Improvements with improvements of at least squat value,

Lender's Right to Enter. Lender and ite agents and representatives may snter upon the Real Property st ¥ ressonable times 10 attand to
Lender's interests and to inspect the Property for purposes of Grantor’s compliance with the terme and conditions of this Morgage .

Compillance with Governmamal Requirements. Grantor shall promptly comply with all laws, ordinences, and reguistions, Now of haresfter
in effect, of all governmantsl suthorities applicsbis to the usa or occupancy of the Property. Orantor may contest in good faith sny such
law, ordinance, or reguiation and withhold comphsnce during any procaading, including appropriate appasis, s0 long aa Grantor has notitied
Lendes inywriting prior to doing sc and 80 long as, in Lender’s sole opinion, Lender’s interasts in the Property e not opardized. Landes
may require Grantor 1o post sdequats secyrity or & surety bond, reasonably satisfactory to Lender, to protect Lender’s intarest.

Duty to Protect. Qrantor agresa neither 10 absndon nor lsave unattended the Property. Granmtor shall do sl other acts, in addition 1o those
acts set forth above in this section, which from the charscter and use of the Property are resacnably naCessary 10 protect and praserve 1hs

Property.

DUE OR SALE - CONSENT BY LENDER. Landar may, at its option, declare immadistely due and payabie all sums secured by this Morgage upan
the sale or transier. without the Lander's prior written consent, of sl or any part of the Rsal Property, or any interest in the Real Property. A
~sala or irangter” meahs the conveyence of Real Property or any right, title or interest therein; whether legal, banaficial or squitsbie. whethai
voluntary or involumtary; whather by outright sale, desd, instalimant sale contract, land comract, contract for deed. lsasahold mwerast with a
tarm graatar than thise (3) years, leass-option contract, or by sale, assignmemt, of trarafor of any bensficisl intarest In of 10 ary land trust
holding tithe to tha Rasal Praperty, or by any othar methad of conveyance of Real Proparty interast. 1f any (rantor ia 8 corporsten, partnership or
limited liability company, transfer slso includes eny changs in ownership of mors than twenty-five parcent (25 %) of the voting stack, partnershp
interests or limited Hablity compeny interests, as the cesa may ba, of Grantor. Howaver, this option shall not be exaercissd by Lender 1l such
exercine is prohibited by federsl law or by Alsbama law.

TAXES AND LIENS. The following provisions relsting 1o the taxes and liens on the Property are & pert of this Morigsge.

Payment. Grantor shall pay when dus (snd in ait avents prior to delinguency) all taxss, payroll taxes, apecis! taxes, ASSoBIMANME, Wil
charges and sewer service charges levied againet or on account of tha Proparty, and shali pay when dus sl cleims for work done on or for
sorvices rendered or matarisl furnished to the Property. Grantor shall maintain the Property free of sl lisna having priority over of *qusl to
the intersst of Lender under this Mortgaga, except for the hen of tsxes and sssessmants not due. except for the Existing Indebtedrnasis
relerred 1o bolow, and except ss otherwise provided in tha following parsgraph.

Right To Contsst. Grantor may withhokl psvment of any tax, assessmen, of clsim in connection with 8 good lsith dispute over the
obligation to pay, s0 long as Lender's interest in the Property is not mopsdized. If a hen arises Or s Filod 88 & resuit Of NONDEYMEM,
Grantor shall within fifteen {15) days after tha llen anises or, if a llen is filed, within fitteen (15) daya stter Granmtor has notice of the fiting,
securs the discharge of the lien, or if requested ty Lender, deposit with Lender cash or a sutficlent corporate surmty bond or other sacurny
setisfactory to Larder in an amourt sutficient to diacharge the llen plus any costs arvd sttornays’ fess or other charges that coukd accrue ss
a result of a lorsclosure oF 4als under tha lisn. In any comant, Grantor shalfl defend itaelf and Lender and shall satisfy any adverse judgmant

before enlarcement egainst the Property. Gramtor shal name Lender as an sdditional obliges under sy suraty bond furnished i the
contast procesding.

Evidence of Paywient. Grantor shall upon demend fumish to Lander aatisfactory evidence of payment of the taxes or assessmems and shail
authorize the spovopriate governmental officlal to deliver to Lender at any time a written statement of the taxas and sssesaments agawst
tha Property. !

Notics of Constniction. Grantor shall notity Lender at least fiftesn {151 deys befors any work is commanced, any services are furwehed. or
any materisis ard supphed to the Property, it any mechanic’'s lisn, materisimen’s llen, or other len couid be asserted on account of the
work, services, of materials. Grantor will upon requaat of Landar furnish to Lender advance sssursnces satisfactary 1o Lander that Grantor
can and will pay the cost of such Improvemants.

PROPERATY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage.

Maintenance of ineursnce. Grantor shatl procure snd maintain poticies of fire insurance with atandard axtended coverage sndorsemants on
a repiacement basls for the full Insurabie value covering all Improvements on the Rast Property in an amount sufficiant to svoud spplicaton
ol any coinsursnds clause, snd with 8 standerd maortgages clause in favor of Lender. Policies shall be written by such insurance COMPAnes
snd in such form as may be ressanably acoeptsble to Lender. Grantor shall deliver to Lender certiticates of coverage from asch Insures
conaining a stipuiation that coverage will not be concetiad or diminished without & minimum of ten {10) days’ prior writtan notice to Lander

: and not containing any deciaimer of the insirer'as Usbility for failure to give such notice. Each insursnce policy stso shafl inchode B

! andorsement providing that coverage in fever of Lender will not ba impaired in any way by any act, amission or default of Gramtor or sny

| othar person. Shoukl the Rest Proparty st any time bscoms located in an ares designsted by the Dirsctor of the Foderal Emergency
Management Agency as a spaclai fiood hazard area, Grantor agrees to obtmin and maimain Federsl Flood Iraurance for the full unpend
principal batence. of the joan, up to the maximum policy limits set under the Nationasl Flood Insurence Program, or 8¢ otharwise required by
Lender, and to maintain such insuranca fir the tarm of the loan.

Applcetion of Prooesds, Gramor shall promptly notity Lender of any ioss or damege to the Propenty. Lenber may maske proof ol loss it
Grantor fsila 1o g6 80 within fitteen (15) deya of the casusity. Whaether &r not Lender’s sagurity is impaired, Lender may, #t its slecton.
apply the procaeds to the reduction of the Indebtedness, payment of sy Han atfecting the Property, or the restorstion and repams of the
Property. |t Lender elects to apply the proceeds to restoration and repair, Grantor shall repar of replace the damaged or dastroyed
improvements in.a mannar satiefectory to Lendar. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Gramtor from
the procesds for tha resscnable cost of repair or restoration If Grantor is not In default under this Mortgage. Any procesds which have not
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besn disburssd within 180 days after their receipt and which Lander has not committed to the repair or restorstion of she Propefty shall be
used first to pay any amount owing 1o Lender under this Mortgage, then to pay sccrued interast, and the remainder, if any, shall be applied
1o the principsl balance of the Indebtedness. Hf Lander holds any procesos aftar paymant in full of the Incebtedneas, such prguud: shall be
pald to Grantor. S

Unexpired Insurance at Sals. Any unexpirsd insurence shail inure to tha benefit of, an pasa to, the purchaser of the Froparty coversd by
this Mortgage st any trustes’s sale or other sale heid under the provisions of this Mortgage, or # any foreciosura sale of such Propariy.

Camplience with Existing Indebtaciness. During the pariod in which any Exigting indabtedness describad beiow is in effect, compliance with
the insuranos provisions contained in the instrument evidencing such Existing Indebtedness shat constinne compliance with tha insurance
provisions undar this Morgage, 10 the extent compliance with the terma of this Mortgage would constitte 8 duplication of insursnce
requiremaent. If any procesds fram the insurance become payabile on loss, the provisions in this Mortgaga for division of procesds shail
apply andy 1o that portion of tha procesds not paveiie to the holder of the Existing indebtedness.

EXPEMDITURES BY LENDER. If Grantor fails to comply with any provision of this Mortgage, including any obligation to mamten Existng
indebtedneses in good standing as requirsd below, or if any action or proceading 8 commanced that would materially sffect Lender’ s interests n
the Property, Lender on Gramtor's behall may, but shail not be required 1o, take any action that Lender desms approprista. Any amount that
Lender axpends in a0 doing will bear interest it the rate provided for in the Credit Agresmam from the date incumed or paid by Lander 10 the
date al repaymant by Grantor. All such expenses, at Lordher's optian, will {a} ba paysble on demand, {b) be sddad 1 tha halancs Of the cradit
line and be appoartonsd ameng ang be payabée with any instaliment paymernta to become due during oither (i} the term ol any applicabla
insurance policy or {iil the remaining term of the Credit Agreemant, or {c) be treatad sa a balioon payment which will ba dua and payeble at the
Credit Agresmant’s matuiity. This Mortgage alsc wilt sacure payment of thess amounts, The rigins provided for in this paragraph whali be In
addition to any other rights or sny remadias to which Lendsr may ba sntitted on account of the default. Any such sction By Landar shall not be
construed a8 curing the default so as to bar Lander from any remedy that it otherwise would have had.

" WARRANTY; DEFENSE OF TITLE. Tha following provisions relating to ownership of the Property are & parn of this Mortgage.

Titte. Grantor warrants that: {a} Grantor hokis good and marketable title ot record to the Property in fes simple, free and cles: ol all iisns
and sncumbrances other than thoss set forth in the Rest Property description or it the Existing Indebtecdness ssction balow or in any e
inaurance policy, ttie report, or final title opinion issued in favor of, and sccepted by, Lender in conmection with this Mortgage, snd  {b)
Grantor has the Tull right, powasr, and suthority 10 sxecute and daliver this Mortgags to Lender.

Defones of Tide. Subject to tha exception In the paragraph sbove, Grantor warrams and will foraves detend the title 10 the Property sgainat
the Jawiul cialma of a¥l persons. In the svent sny action of proceeding is commenced that Questions Grantos's tte or the interast of Lender
urcier this Mortgage, Grantor shall defend the action st Grantor’'s sxpense. Grantor may be the nominal party in such proceeding. but
Lander shell be entited to participats In the proceeding and to be represented in the proceeding by counsal of Landar’s own choics, and
Gramor witi deliver, or cause to be deliverad, to Lender such instruments as Lender may request from time to time to permit such
participation.

Compllance With Laws. Grantor warrants that the Proparty and Grantor's usa of the Proparty complies with all existing apphcabia laws,
ordinances. snd regulstiona of governmental suthorities.

EXISTING INDEBTEDNESS. The following provisions concarning sxisting indebtedness ithe "Existing Indebtedness™] are a part of this Morigage.

Existing Lien. The lian of this Mortgage sacufing the indebtedness may be secandary and infanor to an axisting lien. Gremor axpressly
covenams and agreed to pay, or see 1o the psyment of, the Existing Indebtednass arxl to prevent &ny defeult on such indebtadness, any
default under the instruments evidancing such indebtadness, or any default under any gacurity documents far such indebtednoss.

No Modiicstion. Grantor shall not entar. Into any agrasment with the holder of any mortgage. deed of trust, or other security agreernant
which hga priarity overs this Mortgage by which that sgreament is modified, amendad, axtandad, or ranewed without the omor writien

congent of Landar. Grantor shall neither request nod accapt any future advances under any such security egreement without the prior
wrlttan consent of Lender. -
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CONDEMNATION. The follawing provisions reisting 1o condsmnation of the Property are a part of this Mortgage.

of Net Proceeds. !f all or any part of the Property is condemned by eminent domain proceedings or by sny procweding or
purchass in lleu af condemnation, Lendar may st its slection require that ail or any portion of the net procesds of the award be appled to
the indebtednass or the repsic or restoration of the Property. The ret procsads of the award gshail mean tha aweard sftar paymant ot atl
raasonalBle costs. axpensss, and attormneys’ teas incurred by Lender in connection with the condamnation.

Proceedings. |f any procesding In condemnation is filed, Gramtor shall promptly notity Lender in writing, and Grantor shatl promptiy take
such steps as may be necessary 1c defend the action and obiain the awsrd. Grantor may be tha nominal party in such procesding. bui
Lander shall be entitied to participate in the procesding snd to be represented in the proceeding by coure#l of ita own ¢haoica, and Gramios
will daliver or csuse to be deliverad 10 Lender such instruments as may be requested by it from time to time to permit such partcipabon.

IMPOSITION OF TAXES. FEES AND CHAROES 8Y GOVERNMENTAL AUTHORITIES. The following provisions relating to governmerntsl tazes,
fass and chargas are a part of this Mortgege:

Current Tanes, Fees snd Cherges. Upon request by Lender, Grantar shsll axecute such documants in addition to thus Mortgage ard take
whatever other action is requested by Lendsr 10 perfect and continue Lendar’s (ien on thw Real Proparty. Grantor shaill rewmbuise Lander for
sll taxes, s deacribad below, together with all expenses incurred in recording, perfecting of continuing this Mortgage, nciuding withoun
imitation all taxes, fess, documaenitary stampe, and othar chargen for racording or registering this Mortgage. '

Taxes. The following shall conatitute takes to which this section applies: (a) a specific tax upon this type of Morigags or upon all or any
part of the Indebtedness secured by thig Mortgags: (b a apecific tax on Grantor which Grantor is authorized or required to deduct from
payments on the Indebtedness secured By this type of Mortgage; (ci a tax on this type of Morigaga chargeabls sgainst the Lander or the
holder of the Credit Agreemant; and {d] a spactfic tax on all or any portion of the Indebtadness or on payments of pnncipsl and nterss!
made by Grantor.

Subasquent Taxes. |t any tax to which this ssction applies is enacted subssquent to the date of this Mongage. this svent shall have the
1ame sftact ss an Event of Detault {aw defined balow), and Lender may exorcise any or ail of its available remedies tor sn Event of Datsun
as provided Below uniess Gramor either (a} pays tha tax befors it becomea definquent, or D) conmests 1he tax as provided aboye n the
Taxes snd Liens section and deposits with Lender cash or a sulficiant corporate surety bond or other sacurity satistactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relsting to this Mortgege 8s a securily sgreement ars & part of
thie Mortgaga. '

Security Agresment. This instrument shall constitute a security agreement to the sxtent any of tha Property dnrm'rtutai fixtures of ather

personal property, and Lander shall have all of the rights of a secured party under the Uniform Cornmarcial Code as ameanged trom tima 1o
1ima. '

Security interest. Upon request by Lender, Grantor ahall sxecute financing statemeants and take whatever other action s requeetsd by
Lender to parfect and oontinus Lendes’'s security intereat in the Rents and Personal Property. In sdditdon 1o recording this Morngsga in the
real property records, Lender may, st any tima and without further authorization from Grantor, file execuled counterparts. COpss o
reproductions of this Mortgage at a financing statement. Grantor shall reimburse Lendes for a axpensas incurred wn pariecting or
continuing this security inmtersst. Upon default, Grantor shall assemble the Personal Property in 8 manner ard st a placs ressonably
convenient to Grantor and Lender and make it avellable 1o Lender within three (3} days after raceipt of written demand from Landar,

Addressan. The mailing stdresses of Geantor (debtort and Lander isacured party), fram which information congerning the gecunty intacest

granted by this Mortgage may be obtsined {esch as required by the Uniform Commarcist Code), sre as stated on tha first page ol this
Marigags. .

FURTHER AHEUHMGH: ATTORNEY-IN-FACT. The foliowing provisions relating to further assursnces snd attorney-in-fact sre a part of this
Martgage.

Further Assurances. At sny time, snd from time to time, upon request of Lender, Grantor will make, sxaculs and daliver, of will Csuse 11
ba made. exscuted or deliversd, to Lender or to Lendsr’s designes, and when requested by Lender, cause tp be fied, recorded, rafileg, o
reracorded, ss the case may be, st such times and in such otfices and places as Lender may desm appropriate. any and afl such morigagen,
deads of trust, security deads, security sgreemants, financing siatements, continuation statsments, iatrumants of turther assursnce,
certilicates, and other doguments &8 may, in the scip opinicn of Lender, be nocessary or desirable in ordar to effectuate, complate, parfect,
continue, of preserve (s the obligations of Grantor undar the Credit Agreemant, thia Martgage, and the Reisted Qocuments, and (b) the
iens snd sscurity interests created by this Mortgege on the Proparty, whether now owned or hersafter acquired by Grarmtar.  Unkess
prohiblted by law or agresd to the contrary by Leader in writing, Grantor shall reimburse Lender {or sli costs and sxpenses incuired
connection with tha matters referred t0 In this paragraph.
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Attorrey-in-Fact. f Grantor fails to do any of the things refermed to in the preceding parsgraph, Lender may do 80 tor and in name of
Grantor and at Grantor's expenss. For eyuch purposss, Gramor hareby irmevocsbly appoints Lender ss Grantoc’s attorney-in-t for tha

purpose of making, sxwcuting, delivering, filing, recording, and doing all other things 8s may bé necasssry Of desirable, v Landai's s0is
opinion, 10 sccomplish the matters referrad to in the preceding paragraph. -

FULL PERFORMANCE. f Grantor peys ail the indebtedness, incluting without limitation st sdvances secured by this Mongage, when due.

. terminates the cradit Hne sccount by notifying Lander as provided in the Credit Agresment, and otharwise performs afl the obligations mImpceed
© upon Qrantor under this Mortgage, Landsr shall axscute and deliver to Gramor » suitable satisfaction of this Mortgege and sultable rtitements

of termination of any financing statement on file svidencing Lander’s sscurity interest in the Rents snd the Persons! Property.  Gramtor will pay.

. it permitted by spplicable law, sny ressonsbie termination fee as determined by Landsr from time 1o tima.

DEFAULT. Each of the following, at the option of Lender, shall constitute sn gvent of default {"Event of Default”) under this Maortgage sl
Gramor commits fraud or makes 8 material misregrasantstion at any time in connection with the credit ne account. This can inchede. for
sxemple, 5 {elee statement about Grantor’s income, assets, labilities, or any other aspects of Gramor’s linancial condition. (bl Grarmor does not
meet the repsyment tarms of the credit line sccount. (cl Grantor’s sction or Inaction adversely sftects the collatersi for the cradit Ivne accourt
or Lender’'s rights in the collatersi. Thia can Inciude, for examgple, failure to meintain required insursnce. waste or dastructive use of tha
dweling, fallure 10 pay taxes, dasth of ait parsons liable on the account, transfer of title or sale of the dwelling, crealion of e lien on the dweiling
without Lendee’s permission, foreciosure by the holder of another lien, or the use of funds or tha dwalling for prohibited purposses.

NIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evert of Detfauit end at sny time thersafter, Lendar, st ita oplion. May
sxercise any one or more of the following rights snd remedies, in addition to any gther sights or remedies provided by lgwy:

Aceslerate kndebtedness. Lender shall have The right st its option without notice to Grantor 10 declere the entire indebtedness immadiately
due and payably, inciuding any prepaymant panaity which Grantor would be required to pay. :

UCC Remedies. With respect to all or sny part of the Parsonal Property, Lender shall have all the rights and remadies of A aacured pay
under the Unilorm Commercial Code.

Collect Rents. Lender shali have the right, without notics to Grantor, to take possession of tha Property and colect the Rents, inchuding
amounts past dus and unpaid, and spply the net proceeds, over and above Lander's costs, apainat the Indebtedness. (n furtherance of tha
right, Lender may require any tenant or other user of the Praperty to make psymaents of rent of use fess dirsctly 10 Lender. If tha Rents e
coliected by Lender, then Grartor irrevocably designetes Lendar as Grantor's storney-in-fect to endorse Instruments received in paymant
therec! in the name of Grantor and to npgotiste the same and collect the procesds. Psymerts by tenants or othar users to Lander n
reapende 10 Leander's demand shall satisty the obligstions for which the payments are made, whether of Not Wy Proper grounds 1or the
demand existed. Lendsr may sxetcise its rights undar this subparagraph sither in person, by agent, or through s receiver.

Appoint Recsiver. Lﬁﬂlrlhlllhmﬂ-righttnhnwnm-iv-rappolntmtutlhpmmiunnfnﬂurnnypmulﬂuPmp.rw, with tha
pownrtnpmtlctlnﬂwlmﬂum,mwmPmportvpr-ndlnufnﬂcm-uruh.lrﬂmcuﬂlﬂﬂuﬂmhumthl
Property and apply the proceeds, aver and above the cost of the receivership, aguinst the Indebtedness. The raceiver may sarve withourt
bond  permittsd by Isw. Lender's right to the pppointment af a receiver shall exiet whether or not the apparent vaiue of the Propeny
axcesds the [ndabtadness by a substentisi amount. Empioyment by Lender shall not disqualify a parson from serving sa & receiver.

Judiciel Foreclosaure. Lender may obtain » judicial decres forecliosing Grantor's interest in all or any part of the Froperty.

Monjudicial Bale. Lsnder shall be suthorized to taks possession of the Property and, with of withoart taking such posssssion, sfter giving
notice of the time, place and terma of ssle, togather with & description of the Property to be stid, by publication ance « week (or three (3}
BUGCONSIVE wﬂhlnmmwwwhﬂmmmmﬂvnrcwminlnwﬁichﬂ-m-tmmvmh-mdnm-t-d,tnmm-
Property (or such part or parts thareot as Lander may from time to time elect to sel} in front of the front or man door of the cowthouse of
the county in which the Property 1o be sokl, o1 8 substantial and material part thereof, is loCated, at public outcry, to the highest bidder for
cash. |f there ig Real Proparty 10 be soid under this Mortgaege in mors than one county. publication shall be  made In all counties whare the
Rasl! Proparty 1o be #0ld is jocsted. It no newspaper i published in any county in which any Real Property to be sold e located, the notice
shal! be published in 8 newspapsd published in sn agjoining county for three (3] successive weeka. The sale shall be beld between the
howrs of 11:00 a.m. and 4:00 p.m. on the day designated for the exsrcisa of the power of sels under this Mortgage. Lender may bid »
ony sale had undar the terms of this Mortgage and mey purchasa the Property it the highast bidder therefore. Grantor heretry watves any
and all rights 1o have ths Property marshalled. In exercising its righta and remediss, Lander shall be free t0 sol ail or any paft of the
Property together or separately, in one sale or by saparste salee.

Deficiency Judgment. H parmitted by applicable law, Lender may obtsin 8 judgment for any deficiency remaining n the Indebtadness Jue
to Lander atter spplication of all amounts received from the exercise of the rights provided in thie saction.

Tonancy mt Sufferance. |f Gramor remaing in posssssion of the Property atter the Property ia sold as provided above or Lender otherwias
becomes entitied 1o posseesion of the Property upon defsult of Grantor, Gramtor shall becoma a tenant st sutterance of Lender or tha
purchaser of the Broperty and shall, st Lender’s option, sither (a) pay = ressonsbls rental for the use of the Property. or (D) vacats the
Proparty immedlniely upon the damand of Lander,

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit Agresmant or svailsble at law or m
BOuty.

Sale of the Property. To the extent permitted by spplicable law, Gramtor hareby waivas any snd all right 1o heve the Property marshalied.
In axercising its rights and ramedies, Lender ahall be free to sefl all or any part of the Property together or separdtely. \n one ssla Or by
saparaste ssiss. Lender shall ba entitted m bid at any public sals on all or any portion of the Property. i

Notos of Sale. Lender shall giva Grantor. reasonable notice of the time and place of any public sale of tha Personal Property or of the tims

aftar which any private sale or other intended disposition of the Personal Property is to be made. Reasonsbls notice shall mesn notks
given at lsast tert (10) days before the time of the sale or disposition.

Waiver: Election of Remedies. A waiver by any party of a breach of a provision of this Morigage shall not constitute a weives ol or
prejudice the party’s rights otharwise to demand atrict compliance with that provision or any other provision. . Election by Lender 1o pursus
any remedy shall not exclude pursuit of sny other remady, and an election t0 make expenditures or taka acton to perform an oblgation of

Grantar under this Mortgage sfver fallure of Gramor 1o parfarm shall not affect Lander’s right to deciare a datauit and exercise its remedias
undar this Morigage.

Attormmaye’ Fees: Expenses. |f Lender Institutss any suit or action to entorce sny of the terms of this Mortgage, Lencar shall be entithed to
recover such sum as the court may ediudge reasonsble as attorneys’ fees at trial and on any appeal. Whether or not any cowt action 18
involved, ail ressdnable expsnass incurmed by Lander that in Lender’s opinion are nacasssry 8t any tima for the protection of e irerest of
the snforcemant of its rights shalt become » part of the Indebtedness payable on demand and shall basr intersst from the date of
axpanditure until repaid st the rate provided for in the Credit Agreement. Expensss coversd by thus parsgraph inciude, without hmrteton,
howsver subject to any limits under applicable law, Lender's attormeys’ tees and Lender's legal expenses whether or not there is » iBwsuil,
including sttomays’ fass for bankruptcy procesdings {including efforts 10 modify or vacate any sutomatic stay of injunctiont, appesis and
any anticipated post-judgment collection services, the cost of searching records, obteining titte reporta (inchsding Ioreciosure MEpOTTE),
surveyors’ reports, snd appraiaal fees, and title insurance, te the extant permitied by applicable loew. Grantor also will pay 8y COWrt CORT.
in addition 10 all other sums provided I:;L:w Grantor agrees to pay mttormeys’ fees 10 Lender in connection with clositg. amending of
modifying the loan. In addition, if this goge is subject to Saction 5-19-10, Code of Alabama 1075, ss amanded. any sftomevt’ fass

provided for in this Mortgage shall not exceed 15% of the unpaid debt atter defsult snd referral to sn atorney who w not a satared
amployes of the Lender.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notico under this Mortgage, including without limitation any notice of defauht and any
notice of sala to Grantor, shall be in writing, may be sent by telefacsimile (unisss otherwise required by law). and shail ba effective when
sctunity delivered, or when deposited with & nationalty recognized overnight courier, or, i mailed, shall be deemsd sifective whan deposimed 11
the Unitad Stetes mail firat class, cectifiod or registered mali, postage prepasid, directsd to the sddresses shown fes¢ tha beginming of this
Morigage. Any party may change its address for notices undes this Mortgage by giving formal written notice 10 the other partes, spectying
that the purposs o! the notice Is to changs the party’s addrsss. Al copies of notices of foreciosurs trom the hoider of any lien whach has
priority over this Mortgage shall be sent to Lender's address, 3s shown naar the beginning of this Mortgage. For notice purpcees, Grantor
agraes 1o keap Lender informed at al timas of Grantor’s current addraes,

MISCELLANEOQOUS PROVISIONS. The following misceHanecus provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documants, constitutes the antire undarstanding and agreement ot the parties as
to the matters st forth in this Mortgege. No alteration ot or amendment to this Mortgage shail be sHective unless given in writing and
signed by the patty or parties scught to be chargad or bound by the siteration or amendment,

' SRR Sl S L



'
dprdan- -

‘ i ]

11-08-19989 MORTGAGE - Page 8
Loan No KW941080 {Continued) | .
Applicabls Law. This Mortgege hes been delivered to Lendsr and sucepted by Lender in the Stute of Alabama. Thin Mortgajs shel be
govemned by and construsd In accordance with the inws of the Btate of Alebema.

Caption Headings. Caption haadings in this Mortpage ase for convenisncs purposas ony and are not to bs used to interprwt of dehne the
provisiong of this Mortgages.

. Thera shall be no marger of the intereat or estate crasted by this Mortgege with any other interest or astate in the Property at any
time halkd by or for the benafit of Lender in any capacity, without the written consent of Lender.

Multipls Parties. All cbiigations of Grantor under this Mortgage shall be joint ang several, and all references 1o Grantor shall mean esch and
every Grantor. This means that each of thae pevsona signing below is responsibie 1or sl obligations in this Mortgage.

. H a court of competent jurisdiction tinds any provision of this Morigage 10 be invalid or unentorceable as 10 any parson of
oircumetance, such finding shall not render that provision invalid or unenforceable as 1o any other persons of circumetances. |f teasibie.
sny such offending provision shall be deamad to be modifisd to be within tha timits of anforceability or vahdity; howeaver, il the otHending
provisien cannct be 80 moditied, it shall be stricken end afl other provisions ot this Mortgage in sl othar respects shsll rammn valid and
snforcaabile.

Sucoeasors and Assigne. Subject to the limitations stated in this Mortgage on transter of Grantor's interest, thus Martgage shali ba binding
upon and Inure to the benetit of the partias, their successors snd asaigns. |f ownership of the Proparty becomes vested in a persoh other
than Grantor, Lender, without notice to Grantor, may desl with Grantor's succesasors with refarences 1o this Martgage and the Indebtedness
by way of forbearance or extension withoyt releasing Grantor from the obligations of this Mortgage or lisbility undsr the Indebtedness

Time is of the Essencs. Timae iz of tha asssnce in the performance of this Martgage.

Walver of Homastead Exemption. Gramor hersby ralesses and waives all rights and benatits of the homastead axamption laws of the State
of Alshama as to all indebtednesa secured by this Mortgege.

Walvers and Consants. Lander shsii not be deamed to have walved sny rights under this Mortgage (or under the Rslated Oacuments|
unisss auch wealver is in writing and signed by Lendar. No delay or omission on the part of Lender in exarcising any right shall oparate as &
walver of such right or any other right. A waiver by any party of a provision of this Mortgage shall n0t constitute a waiver of or prejudice
the party’s right otherwiss 1o damand strict compliance with that provision or any other provision. No prior waiver Dy Lander, nor sny
course of dealing betweaern Lander and Grantor, shali constitute a waiver of any at Lender’'s rights or any of Grantor's obkgatons as 1o any
future transactions. Whenaver consent by Lendar is required in this Mortgage. the granting of such consant by Lander in any instance shall
not conatitute continuing consent 1o subssquent Instances whare such consent is required.

- ARBITRATION. Any controversy, claim, dispate or issus relatad 10 or sriking from (A) the interpretation, pagoliation, execubon, sapgnmMent,

sdministration, repayment, modification, or sxtension of this Agreement of the loan (B} any charge or coat incurmsd undes this Agreament of the
loan {C) the collection of any amounts Sus under tis Agraamant or any assignmant thersof (D) any stieged tort related 1o or arising out of ths
Agresment or the loan or (E} any breach of any provision of this Agresment, shall be sottisd by arbitration in accordance with the Commarcisl
Arbitration Rules of the Amsricen Arbitration Associetion (the "AAA Rules™). Any dissgreement as to whather a particular dispute of Clamm
sublect to arbitration under this paragraph shali be decided by arbitrstion in accordence with the provisions of this parsgraph. Commencemaent
of litigation by eny parson sntitied to damand arbitration under this paragraph shail not waive any nght that person has to dermand arbitration
with reapact to any counterclaim or other ciaim that may be made agsinst that person, whether in, releting to, or arising out of such hitigstion, or
otharwlas. The £xpedited Procadures of the AAA Rules shall apply in any dispute where the aggregate of all calims and the sggregata of all
countsrclaims aach is in an amount lass than $60,000. Judgement upon eny award crendersd by any arbitrator in any such arbitretion may be
sntarad in any Court having jurisdiction thereof, Any demand for arbitration under this document shall e made no tater than the date when any
judicial action upon the same matter woulkl be barred under any applicable statue of limitations. Any dispute as 1o whether tha siastus of
limitations bask the arbitration of such matter shall be decided by arbitration in accordance with the provisions of this paragraph. The locale ot
any arbitration proceedings under this document shal! be in the courty where the documant was sxecuted Or such other CEDCN 88 i3 Mutualty
scceptable to all partiss. We and you shall sach pay one half of the filing fee imposed by the AAA for commencing an arbitration proceedng.
The arbitrtoris} (n sny such procesding shal sstablish such reasonable procedures as may be necesssry for the ressonable exchange of
information betwesn the parties prior to arbitration. Any srbitration under this paragraph ahall ba on an individuai basis between the partws of
this Agreemant or their assigness only snd shail not be commenced as a member or representative of, or on bahalf of, a cless of persons
being the intent of the parties that there shall be no class action arbitation under this Agreemen. This document evidences a “iIransecton
involving commaerce™ under the Federst Arbitration Act. WITH RESPECT TO DISPUTES SUBMITTED TO ARBITRATION, ALL RIGHTS TO A
TRIAL BY JURY ARE HEREBY EXPRESSLY WAIVED,

Notwihthstanding the preceding parsgraph or the exercise of arbitration rights under this document, sach party may (1} toreciose
against sny real or personal property collateral by the axercise of the power of sale under any applicable morigags, deed of trust or secunty
agreement or under applicable law; (2} exerciss any sel halp ramadies such ss sat off or repasssssion; or {3} obtain provisional or ancillery
ramedies such as replevin, injunctive refief, sttachment, or sppointment of a receiver trom 8 court having jurisdiction, before, during or after the
pandency of any arbitration proceedings. This arbitration provision shall not ba intarprated to requice that any such remadies by stayad, abated

or otharwiss suspended pending any arbitratian or request for arbitration. The sxercise of a remady shall not waivas the right of sither party to
rescrt to arbitration,

DEFENSE COBTS. In addition to the costs and expensea | have agreed 10 pay above, | will pay all costs and expenses incurred by Lander srnsing
out of or relating to sny ateps or actions Landier takes to delend any unsuccasshi claim, allegation or counterciaim | may make sgainst Lander
Such costs snd expenses shall include, without limitation, sttornays’ leas and costs,

TERM OF CREDIT AGREEMENT. Linleas soocnar terminatad according to the provislons thareot, the Credlit Agreement shall terrmmate arnd sxpire
20 yanrs from the date of this Martgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTOAQGE, AND EACH GRANTOR AQREES TO ITS
TERMS. -

CAUTION -- IT IS IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

ARANTOR:

Name: ANDREA LOCKHART
Addrass: P. O, Box 830721
City, State, ZIP: Birmingham, AL 356283

W
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INDIVIDUAL ACKNOWLEDGMENT | !

iITAT!UFMMh ) '
| I o8
| COUNTY OF ' )

It.thtlurd'rlghdwﬂwrhv.lﬂommhlﬁlndfwuﬂmminuid:mmmﬂmwmmwmwFAuuMlﬁlT
m.whmmm-mﬂwhwmw«mmdwhnnmkmw to me, acknowladged befors ma on this day that, baing

inhmwd'ﬁiﬂuunmmpm‘nld Morigage, they the aame voluntarity on they' day the same bears date.
Given under my hand and officlel sesl this day of ___[\I OV Sam ek (19949
. " oy -
NOTARY PLBLIC STATE OF ALABAMA AT LARGE { e M _1_-! (AP Mt

MY COMMISSION EXPIRES: 1272772002
mm“mnm THEU NOTARY PUBLIC UNDERWRITERY

NOTE TO PROBATE JUDGE

This Mortgage seowrss open-end or revolving Indeitedness with residentisl real progerty or intersets; thersfore, undar Bactian 40-22-2(1)h.
. Code of Alebarma 1875, se smended, the moirtgage fillng tax on this Mortgege should not excesd §.15 for sech #100 (or fracton
* thareof) of the oredit Bmit of 981,000.00 provided for . which is the mmdmen principsd indebtednass to be secursd by this Morigege &t

amy Ot
.-"//’
By: l:'*..'. : W’
!"? L.E.
LABEN S0, Reg. U.5. Per. & T.M. ON., Var. 3.28 |c} 1088 CP ProBarviom, Al rigits reserved. PORCNSST OBG.LIW L2.0VL)
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