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— 1 If checked, this morigage secures Future Advances.
THIS MORTGAGE is made this 127H day of  NOVEMBER 19 09 . between the Grantor,
GARTON S TOLBERT AND WIFE, VICKi 8 TOLBERT B
(herorn "Borrower™), and Mortgagee HOUSEHOLD F INANCE CORPORATION OF ALABAMA N
a corporation arganized and existing under the laws of  ALABAMA “whose address 1s

1845 MONTGOMERY HWY . PLAZA RIVER CHASE/STE 233, HOOVER, AL 35244

erein

The following paragraph preceded by & checked box is applicable.

I y | WHEREAS, Borrower ts indebted to Lender in the principal sum of$ 87.831 02 .
evidenced by Borrower's Losn Agreement dated NOVEMBER 12, 1980  and sny extenstons or renewals thereof

{including those pursuant to any Renegotiable Rate Agreement} (herein "Note" ), providing for monthly installments of
' .principal and interest, including any sdjustments to the amount of payments or the contract ratc if that rate is variable,
. with the balance of the indebtedness, if not sooner paid, due and payable on  NOVEMEER 12, 7008 '

—_—— e ——-

WHEREAS, Borrower is indebted 0 1 ender in the principal sum of 3 Cor so much therool
as fnay be advanced pursuent to Borrower's Revoiving l.oan Agreement dated - and
extensions ahd renewala thereof (herein “Note™), providing for monthiy installments, and interest at the rate and under
the terms specified in the Note, including any adjustments in the intefest rate f that rate s variable, and providing for a

credit limit stated in the principel sum above and an initial advance of §

—— 1 or——-

This Security Instrument secures to Lender: {s) the repayment of the debt evidenced by the Note, with interest,
including any increases il contract rate is varisble, and all renewals, extensions and modifications; (b) the payment of all
other sums, with interest, advanced under paragraph 7 to protect the security of this Security Instrument: and (¢} the
performance of Borrower's covenants and agreements under this Security Instrument and the Notc. For this purpose,
Borrower does hereby mortgsge, grant and convey 1o | ender the following described property lowsted n

SHELBY County, Alabama:

LOT 92, ACCORDING TO THE SURVEY OF iNOI AN HIGHLANDS, THIRD
SECTOR. AS RECOROED IN MAP BOOK &, PAGE 28 IN THE GFFICE OFf
THE JUDGE OF PROBATE OF SHELBY COUNTY. ALABAMA , BE NG
SITUATED IN SHELBY COQUNTY, ALABAMA

SUBJECT TO SETBACK LINE OF 40 FEET RESERVED FRDOM K| OWA
STREET BY RECQRDED PLAT ALSO, EASFMENTS . REGERVATIONS,
RESTRICTIONS AND RIGHTS OF WaAY OF RECCRD. 'F ANY

TAX MAP OR PARCEL 1D NOD.. 27-5-21-1-001-002 000
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TO HAVE AND TO HOLD this property unto Lender and [.ender's successors and assigns, forever, together with

all the improvements now or hereafter erccted on the property. and ali casements, nghts, appurtenances, rents,

royalties, mineral, oi! and gas rights ang profits, water rights and stock and ali fixtures now or hereafter a part of the

propesty. All replacements and additions shall also be covered by this Secunity Instrument. All of the fnrtFoing 1S

‘referred 1o in this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to

‘mortgage. grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
‘Borrower warrants and will defend generally the titie to the Property against all claims and demands, subjct to an)

encumbrances of record.
THIS SECURITY INSTRUMENT combines uniform covensnts for national use of non-uniform covenants with

‘limited varistions by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

|. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shail promptly pay when duc
the principal of and interest on the debt evidenced by the Note, including any variations resulting from changes in
contract rate and any prepayment and late charges due under the Note.

2. Fuads for Taxes and Insurance. Subject 1o applicable law or 1o a written waiver by Lender. Borrower shall pas
to Lender on the day monthly payments are due under the Note, until the Note is paid in fuli, a sum {"Funds™) equal
to one-twelfth of: (s} yearly taxes and assessments which may &ttain priority over this Security Instrument; (b} yearly
lcaschold payments. or ground rents on the Property, il any; (¢) yearly hazard insurance premiums; and (d) yearl)
mortgage insurance premiums, if any. These items are called “escrow items.” .ender may estimate the Funds due on
the basis of current data and reasonable estimates of future escrow items.

‘The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a federal or
state agency {including Lender if Lender is such an institution). 1.ender shall apply the Funds to. pay the escrow items.
l.ender may not charge for holding and appiying the Funds, analyzing the account or verifying the escrow ttems, unless

lender peys Borrower interest on the Funds and applicable law permits Lender to make such a charge. Borrower and

|.ender may agree in writing that interest shall be paid on the Funds. Uinless an agreement is made or applicable law
requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds, Lender
shall give to Borrower, without charge, an &nnual accounting of the Funds showing credits and debits to the Funds and

“the purpose for which each debit to the Funds was made. The Funds are pledged as additional secunty for the sums
“secured by this Security instrument.

It the amount of the Funds held by Lender, together with the future monthly payments of Funds payable pror to

. the due dates of the escrow itemns, shail exceed the amount required to pay the escrow items when due, the excess shall

be, at Borrower's option, either promptly repaid to Borrower or credited to Borrower on monthly paymenis of Funds
If the amount of the Funds held by Lender is not sufficient 10 pay the escrow items when due, Borrower shall pey to
l.ender any amount necessary to make up the deficiency in one or more payments as required by Lender.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund ty Borrower
any FFunds held by Lender. If under peragraph 16 the Property is sold or acquired by Lender, Lender shall spply. no
later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by lender at the
time of application as a credit against the sums secured by this Security Instrument.

3. Applicption of Payments. Unless applicable law provides otherwise, all payments received by lender under
paragraphs 1'and 2 shall be appiied: first, to late charges due under the Note; second, to prepayment charges due under

. the Note: third, 10 amounts payable under paragraph 2; fourth. to interest due: and last. to principal due.

4. Charges: Liens. Borrower shall pay all taxes, assesaments, charges, fines and impositions atiribulable o the
Property which may attain priority over this Security Instrument, and leasehold payments or ground rents, if -any.
Borrower shail pay these obligations in the manner provided in paragraph 2, or if not paid in that manner. Borrower
shall pay them on time directly to the person owed payment, Borrower shall promptly furnish to Lender all notices of
amounts to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnsh
to |.ender receipts evidencing the payments.

Horrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (&)
agrees in writing 1o the payment of the obligation secured by the lien in 8 manner acceptable to [ender: (b) contests in
good faith the lien by, or defends against enforcement of the licn in, legal proceedings which in the Lender's opimon
operate to prevent the enforcement of the lien or forfeiture of any part of the Property; or (c) secures from the holder
of the lien an agreemnent satisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines
that any part ol the Property is subject to a lien which may atizin priority over this Security Instrument, Lender may
give Borrower a notice identilying the lien. Borrower shall satisfy the lien or take onc er more of the actions set forth
above within 10 days of the giving of notice.

5. Hazard Insurance. Borrower shall keep the improvements now existing or heresfter erected on the Property
insured against loss by fire, hazards inciuded within the term “extended coverage” and any other hazards for which
| ender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires.
The insursnce carrier providing the insurance shall be chosen by Borrower subject to Lender’s approval which shall not
be unreasonably withheld.

All insurance policies and renewsls shall be acceptable to l.ender and shali include a stardard mortgsge ciause
[ ender shall have the right to hold the policies and renewals. If Lender requires, Borrower ghall promptly give to
|.ender all receipts of paid premiums and renewai notices. In the event of loss, Borrower shall give prompt notice to
the insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower. |

 nless [ender and Borrower otherwise agrec in writing, insurance proceods shall be applied to restoration or repeir
of the Property damaged, if the restoration or repair is economicslly feasible and lender’s security is not lessened, If
the restoration or repair is not economically fessible or Lender's security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with any excess pmid Lo
Rorrower, [f Borrower sbandons the Property, or does not answer within 30 days a notice from [.ender that the
insurance carrier has offered to settle a claim, then Lender may collect the insurance proceeds. lender may use the
proceeds 10 repair or restore the Property or to pay sums secured by this Security Instrument, whether or not then due.
lhe 30 day period will begin when the notice is given.

L nless [ender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
rostpone the due date of the monthly peyments referred to in paragraphs | and 2 or change the amount of the
payments, [f under paragraph 16 the Property is acquired by [ender, Borrower's rights to any insurance policies and
proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums
secured hy this Security Instrument immediately prior to the acquisition. |

6. Preservation and Maintenance of Property; Leasehoids, Borrawer shall not destroy, damage or substantsally
change the Property, allow the Property 1o deterivrate or commit waste, }f this Security Instrument 15 on 4 leasebold,
Borrower shall comply with the provisions of the lease, and if Borrower acquires fee title to the Property, the leasehold
and fee litle shall not merge unloss Lender agrees 1o the merger in wniting.
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7 Protection of lender's Rights in the Property; Mortgage insursnce. If Borrower fails to perform the
covenants and agreements contained in this Secunity Instrument, of there is a legal procesding that may significanty
affect Lender's rights in the Property {such as a proceeding in bankruptcy, probete, for condemnation or to enforce
laws or regulations), then Lender may do and pay for whatever is necessary 10 proiect the value of thé Property and
Ifender's rights in the Property. Lender's actions may include paying any sums socured by s lien which has priority
dver this Security Instrument, appesring in court, paying reasonable attorneys’ lees and entering on the PPopérty to
thake repairs. Although Lender may take action under this paragraph 7, lender docs not have to do so,

" Any amounts disbursed by Lender under this paragraph 7 shall become sdditional debt of Borrower secured by tlus
urity Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall benr interest

m the date of disbursement at the Note rate and shall be payable, with interest, upon notice from i.ender to
Borrower requesting paymont.

It Lender required mortgage insurancc as & condition of making the loan secured by this Security [nstrument,
Borrawer shall pay the premiums required to maintain the srsurance in effect until such time as the requirement for
the ingurance terminates in accordance with Borrower's and Lender’s written agreement or applicable law.

8. Iaspection. Lender or its agent may make ressonable entrics upon and inspections of the Property. Lender shall
give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in conpectiunh with and

" condemnetion or other taking of any part of the Property, or for conveyance in lieu of vondemnation, are hereh

assigned and shall be paid to Lender.

In the event of a total taking of the Praperty, the proceeds shall be applied to the sums gecured by this Seuvurit)
{nstrument, whether or not then duc, with any excess paid 10 Borrower. In the evenl of a partial taking of the Property,
unless Borrower and Lender otherwise agres in writing, the sums secured by this Security Instrument shall be reduced
by the amount ol the proceeds multiptied by the following fraction: (a) the total amount of the sums sevured
‘mmediately belore the taking, divided by (b} the fair market value of the Property immodiately before the taking.
Any balance shall be paid to Borrower,

It the Property 18 abandoned by Borrower, or 1if. after notice by l.ender 1w Borrower that the condemnar offers 1o
make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the
notice is given, Lender 15 authorized to collect and apply the proceeds, at its option, either 10 restoration or repair of
the Property or to the sums secured by this Security Instrument, whether or not then due.

" Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principa shall not extend or

. poatpone the due date of the monthly payments referred 10 1n paragraphs 1 and 2 or change the amount of such

paymenis,
10. Barrower Not Relessed; Forbcarance By Lender Not 8 Waiver. Extension of the time for payment or

" _modification of amortization of the sums secured by this Security Instrument granted by Lender to any successor LA

nterest of Borrower shall not operate to release the liability of the original Borrower or Borrower's successorns n

_ interest. Lender shall not be required to commence proceedings against any SUCCESSOT in interest or refuse 10 extend

time for peyment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any
demand made by the original Borrower or Borrowes’s successors in interest. Any forbearance by Lender in exercising
any right or gemedy shall not be & waiver of or preclude the exercise of any right or remedy.

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenanis and agreements of

" thig Security Instrument shall bind and benelit the successors and assigns of Lender and Barrower, subpat to the

srovisions of paragraph 14 Borrower's covenants and sgreements shall be joint and several. Any Borrower who
corsigne thig Security Instrument but does not execute the Note: (4) is co wsigning this Security Instrument oniy to
mortgsge, grant and convey that Borrower's interest in the Property under the terms of this Security Instrument: {h) 1
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any wther
Borcower may agrec to oxtend, modily, forbear. or make any accommaodations with regard 10 the terms of thi
Security Instrument or the Note without that Borrower’s consent.

12. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by
muiling it by first class mail unless applicable law requires use of another method. The notice shall be directed to the
Hocrower's address or any other address Borrower designates by notice to Lender. Any notice to Lender shail be given
by first class mail 10 Lender's address stated hercin or any other address lender designates by notice to Borrower. Any
notice provided for in this Security [nstrument shall be deemed to have been given o Borrower or lender when given
as provided in this paragraph.

13, Governing l.aw; Severability. This Security Insirument shall be governed by federal law and the jnw of the
jurisdiction in which the Property ‘s Jocated. In the event that any provision or clause af this Security Instrament o
the Note conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the
Vote which can be given effect without the conflicting provision. To this end the provisions of this Qecurity Instrument
and the Note are deciared 1o be severable.

14 Transfer of the Property or 3 Beneficial Interest in Borrower. If all or any part of the Property or any
‘nterest in it is sold or teansferred {or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in full
of all sums secured by this Security Instrument. However, this option shall not be exercised by lender il exercise s
prohibited by federsl jaw as of the date of this Security [nstrument. =

If [.ender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pa) all sums
secured by this Security Instrument. If Rorrower fails to pay these sums prior 10 the expiration of this period, Lender
may invoke any remedics permitted by this Security Instrument without turther notice or demand on Borrower.

|5 Borrower's Right to Reinstate. [f Borrower meets certain conditions, Borrower shall have the right ta have
enforcement of this Security Instrument discontinued at any time prior to the eariier ol (a) § days (ur swh-other
period as applicable law may specify for ceinstatement) before sale of the Property pursuant to any power of saie
contained in this Security Instrument; or (b} entry of a judgment enforcing this Security Instrument. Those conditions
are that Borrower: (a) pays Lender all sums which then would be due under this Security nstrument and the Noie had
no acceteration occeurred; {b) cures any defaull of any other covenants of agreements; {c) pavs sl pxpenses eneurred 1n
enforcing this Secunty Instrument, including, but not limited 1o, reasonable attorneys’ fees: and {(d) twkes sech ACLON
as ]ender may reasonably require to assure that the lien of this Secunty Instrument, lender's rights in the Prioperiy
and Borrower's obligation to pay the sums secured by thig Security Instrument shali continue unchanged. 'L pon
reinstatement by Borrower, this Security Instrument and the obligations secured hereby shall remain fully effective as
f no accelerstion had occurred. However, this right to reinstate shall not apply in the csse of acceioralion under

paragraph 14.
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VON UNIFORM COVENANTS, Borrower and Lender further covenant and agree as follows: -

16. Acceleration: Remedies. Leader shall give notice 1o Borrower prior 1o accelerstign follpwing
Borrower's bresch of any covenant or agreement in this Security Instrument (but not prior to acceleration
under paragraph 14 uniess applicable law provides otherwise). The notice shali specily: (a) the defayjt. (b)
the action required to cure the default: (c) a date, not Jess than 30 days from the date the notice 1s given 1o
Borrower, by which the defsult must be cured: snd {d) that failure to cure the default on or befors the datc
specified in the notice may result in acceleration of the sums secured by this Security Instrument, and salc
of the Property. The notice shall further inform Borrower of the right to reinsiate sfter scceleration and the
right to bring a court action to assert the nonexistence of a defavit or any other defense of Borrower to
sccelerstion sand sale. If the defsult is not cured on or before the date specified in the notice, Lender at ats
option may require immediate payment in full of all sums secured by this Security Instrument without
further demsnd snd may invoke the power of sale and any other remedies permitted by applicablc law.
Lender shall be entitled to collect all cxpenses incurred in pursuing the remedies provided in this paragraph
16, including, but not limited to, reasonable sttorneys’ fees (not excecding 15% of the unpaid indebtedness
if paid to an attorney who is not an employee of the mortgagee) and costs of title evidence.

If Lender invokes the power of sale, Lender shall give & copy ol s notice {0 Borrower in the manner
provided in paragraph 12. Lender shail publish notice of sale once » woek for three conseculive weeks in 2

newspaper published in SHELBY County, Alsbama, and thercupon shall seil the
Property to the highest bidder at public suction at the Front door of the County Courthouse of this County.

lender shall deliver to the purchaser Lender’s deed conveying the Property. Lender or its designec may
purchase the Property st any sale. Borrower covenants and agrees that the proceeds of the sale shali be

 applied in the following order (a) 1o all expenses of the salc, including, but not limited to, recasonable

attorney's fees; (b} to all sums secured by this Security Instrument, and (c) any excess to the person or

‘persons legally entitled to it

17 Lender in Possession. Upon acceleration under paragreph 16 or abandonment of the Property, lender (in
person, by agent or by judicially appointed receiver) shall be entitled to enter upon, take possession of and manage the

Property and to collect the rents of the Property including those pest due. Any rents collected by [.ender or the
receiver shall be applied first to payment of the costs of management of the Property and collection of rens,
"including. but not limited 10, receiver's lees, premiums on receiver's bonds and reasonable attorneys' fees, and then o

the sums secured by this Security Instrument. |
18. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this Securit

Instrument without charge to Borrower, Borrower shall pay any recordation coats.
19. Waivers. Borrower waives all right of homestead exemption in the Property and relinquishes a!l rights of

curtesy and dower in the Property.

BY SIGNING BELOW, Borrower accepts and agrees 10 the terms and covenants contained in this Security {nstrumen®

and in any r'sder(s) executed by Borrower and recorded with it.
7 ﬁ .
; /‘,,/Z ; {SEAL;

WITNESSES . /
ARTON S TOLBERT Borrawer

— | 6 : W___{SMI :

VICKI B TOLBERT -Horrower

COTE

STATE OF ALABAMA, SHELBY County ss:

O this 12TH day of NOVEMBER 19 99 I MATTHEW PEARSON o

8 Hntarly Pyblic in | %% for said County and in said state, hereby certily that BARTON S TOLBERT AND WIFE, .

R VICKI B TU£ AT — o WhoOSsE name(s) ARE o signed to the
foregoing conveyance, and who ARE vnown to me, acknowledged before me that, being informed of contents
of the conveyance, executed the same voluntarly AS THEIR ACT

on the date the same besrs date.
Given under my hand and seal of office this the IYALY day of NOVEMBER . 1y 93

\y (_ommission expires: 8/25 /2003 M o
Notary Public MATTHEW PEARSON

This lnstrument was prepared by (Name) MEREDITH SPINDLEA ey

( Address) 1845 MONTGOMERY HIGHWAY  SUITE 233 HOOVER, AL 35244

[ S ]

'

—— e —— ——— - .

—— e am - : {Space Below This i.ino Reserved Fnr l.eader and Recorder)

DR TTURRC | 40 ; Return o
'TM#"“ 1999463 . Records Processing Services
| 577 Lamont Road
L4 /16/1999-46940 ’ Himhurst, 11, 601
| D
P . ﬁlﬁ i
02-09-99 Mréeﬁmﬁ"ﬁ_ﬁ 1 ALON1234

ix

B |

o
_I" .
"

o
h
1.



