beatwean ADERHOLY HOME BUILDERS, INC., a Corporation

Faﬁties of the First Part, hereinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

Piease Heturn

This instrument was prepared by: JULIE ENNIS |

TATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Curpnrnt*:n
, ADERHOLT HOME BUILDERS, INC. 110 Office Park Drive
; 4180 EAGLE CREST DRIVE Birmingham, Alahama 35223
ONTY OF JEFFERSONM BIRMINGHAM, AL 36242 .

ICONSTRUCTION LOAN MORTGAGE DEED
JAND SECURITY AGREEMENT
' THIS INDENTURE made and sntered into this ‘::) W dey of N O 4.,“,‘;_.:.: 199 T , by and

effarson County, Alabama, a Delaware Corparation, Party of the Second Part, hereinafter referred 10 as Mortgagee.

WITNESSETH:

. WHEREAS, tha said ADERHOLT HOME BULDERS, INC., a Corporation, has become justly indebted ta the morigagea in
he principal sum of TWO HUNDRED FORTY RVE THOLUSAND SIX HUNDRED AND NO/100--------- {$246,800,.00)DOLLARS.
r 5o much as may from time to time be disbursed hersunder, as svidenced by a note bearing even date herewith, payable 1o

aiif Mortgages; with interest thereon, on demand or as otherwise provided therein; and

WHEREAS, the Mortgagor has agreed to grant this Martgage to the Mortgagee in order to secure such sum, or so much
ereof as may from tima to time be disbursed, includirig FUTURE ADVANCES to be advanced from tima to timea, and any
x{ansions or renawals thereof, and all other indebtedness ot the Mortgagor to the Mortgages, absoiute or contingent, whether
oW owing or hereafter contracted.

, NOW. THEREFORE, the undersigned, in consideration of the indehtedness above mentioned, and to secure the prompt
avmant of same with interest thereon, and all other indebtedness of the Mortgagor te the Mortgagee, whether now axisting or
sisafter incurred, and all extsnaions and renewals hereof or of any indabtednass of the Mortgagor to the Mortgagee, and further
o secura the performance of the covenants, conditions and agreaments hereinafter set forth, have bargained and sold, and do

|
F

staby bargain, sell, alien, grant and convey unto the Mortgagee, its successors snd assigns the following described real estate,
ying and being in Shelby County, Alabama, to wit:

Lot 1515, according to the Survey of Eagle Point, 15* Sector, as recorded in Map Book 26 page 35 in the Probate Office pf
Shelby County, Alabama; being situated in Shethy County, Alabama.
Mineral ahd mining rights excepted.

A portion of the proceeds of this loan have been applied on the purchase price of the
property described herein, conveyed to mortgagors simutaneocusly herewith.
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TOGETHER WITH all building materials, squipment, fixtures and fittings of avery kind or character now owned or heteaftar acquired

y the Mortgagor for the purpose of or used or useful in connection with the improvements located or 10 be located on the
ereinabove dascribed real estate, whether such materials, equipment, fixtures and fittings are actually located on or adjacent
o said real sstate or not, and whaether in storsge or otherwise, wheresoaver the same may be located. The pearsonal property
erein conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricks, building stones and
ulding bloecks. sand and cement, roofing matenal, paint, doors, windows, hardware, nails, wires and wiring, plumbing ang
limbing tixtures, heating equipment and appliances, electrical and gas equipment and apphances, pipas and piping, ornamental
nd decorative fixtures, and in general all building material and equipment of every kind and character used or useful in connection
ith said improvameants. )

TOGETHER WITH all rents, issues and profits therecof and the rights, privileges and appurtenances thereunto belonging or
n anywise appertaining, including all gas, alactric, steam, hot air and other heating, lighting and cooking apparatus, engines,
oilers, moters, bathtubs, sinks, water closets, basing, pipes, faucats and other plumbing fixtures which are, or shali bé, attached
ho said building of which shall bs deamed reslty as between the partias hersto and all persons claiming by, through or under tham,
lard conveyed by this mortgage as a8 part of the sacurity for said indebtedness.

Alt of the foregoing ia sometimes | hereinatter for conveniance called the "Premisas™.
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: TO HAVE AND TO HOLD the Premisss, and svaiy parn hereaf, unto the Mortgagee, its successcrs and assigns, foraver.
nd the Mortgagor convananta with the Mortgegee that the Mortgagor is lawfully seized in fee simple of the Prurni:all and
as'a good right to seh and convey the same as aforesaid; that tha Premises are free and clear of all liens and sncumbrancas
nd: the Mortgagor will warrant and foraver defand the titie 1o the same unto the Mortgagee, its successors and assigns, agnid:t
o lawful claims of all persons whomasomver.

; This morigage is made and accepted an tha understanding that the following covenants, conditions and agresmants shall
kontinue in affect so long as any portion of the indebtedness hereby sacured ramains unpaid, to-wit:

| 1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in
ccordance with 8 construction loan agreement of even date herewith, the terms of which agreement are made a part of this
oitgags. This mortgage shall also secure any and ell other indebtadnass now or hereafter owing from the Mortgagor to the

nlrtgam.

: 2. At Mo 's option, Mortgagor will pay a “late charge” not exceeding four per centum (4%) of any instaiment
hisn paid more then fiftesn {15) days after the due date tharaof to cover the extra expense involved in handting delinquent
ayments, but such “late charge® ahall not be payabla out of the procesds of any sale made 10 satisfy the indebtedness secured
ar’pbv. unless such proceeds are sufficient to diacharge the entirg indebtedness and all proper costs and expenses socurad thereby.

; 1 £or tha benefit of the Mortgagea, the buildings on said Premises shall ba constantly insured against loss by tire
nel other hazards, casusities and contingencies, extanded coverage, snd other such coverage, in such menner and in such
otnpanies and for such amounts as may be required by the Mortgagea, with loas, if any, payabie 10 Mortgagee, as its interest

Tf appear, and the Mortgagor does hataby tranafer, assign, set over and deliver to the Mortgagee the fire and other insuranca
oliciea covering said property, and it is further agreed that sll of the security for said indebtedness shall pass to, and become

ha property of, the purchaser at any forecioaure sata hereunder, without the necessity of notice, sale, deed or other procesdings

n ¢onsummation of such foreclosure, and if the Mortgagor fails t0 keep seid property insured as above specified then the
qrtgages may, at its option, insura said proparty for ite insurable value, against loss by fire and other hazards, casualties
n¢g contingencias, for its own benefit, and any amaunt which may be expended tar premiums on such insurance policies shall be
ecured by the lien of this mortgage and baar Interast from the date of paymant by the Mortgagee. it being understood and agreed
ﬂ]wnan the parties hersto that any sum, of sums, of money received for any damage by fire or other casualty to any building, or
ulldings, herain conveysd may ba ratained by the than holder of the indebtedness secured by this mortgage and applied toward
ayment of such "debtadness, either in whole or in part, or, at tha option of the holder of said dabt, sarme may be paid over tD
trustee, to be named by tha Mortgagee, its sUCCE880I8 OF asgigns, to be applied in payment for any repair or replacement ot such
uﬂdinu, or buildings, or for any other purposa or object satisfactory to said Martgagee, without affecting the lien of this morngage
or tha full amount heraby secured. '

| 4. The Pramises and the improvementa thereon shall be kept in good condition and no waste commitied or permitted
ihereon, natural wear and tear excepted, and ali taxes and sssessmants or other charges, which may be lsvied upon or accrua
gainst the Premisas, as well as all other sums which may be or becomas liens or charges against the same, shall be paid and
wwcharged by the underaigned promptly as and when 8o lavied or ssssssed and shall not be permitted to become delinquent of
o take priority over the lien of this mortgags.

5. Any claim of lien which may be filad undar the provisions of the Statutes of Alabama, reiating 1o the liens of
achanics or materialimen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take priofity
ver tha lian of this mortgage.

6. That any and &l legat requirements, of any govarnmental agency wherein the Premisas are located, shall be tully
Enmpliad with by tha Morigagor.

7. Should dsfault bs made in the payment of any insurance premium, taxes, assessments or other lians, or any other sum,
ps hersin provided, the Mortgagee of assigns shall be authorized to pay same and the sum, or sums, 30 paid shall ba and becorne &
hart of the indebtedness secured by the mortgags, or the Mortgagse or assigns may take possassion of the Premises, collect the
ents dua or to become due thereon and apply sama in payment of such delinguent taxes, assassments or other liens of. upon
spplication made (o any court of compotent jurisdiction, ba entitied as’a matter of right to the appointment of 4 raceiver of
ha rents, isspas snd protits to be derived therefrom and with powar to lease and cantrol the Prarmiases for the benefit of the
artgagee or, at its option, the Mortgages may declare the whole of said indabtedness due and payable at onas and the mortgage
ay be foreclosed as hereinafter provided, but no delay or failure of the Mortgagee to exercise this right or any other option
grain shail be deemed a waiver of such right.

8. The Mortgagor agress to pay reasonable attornays’ fees and expensas incurred by the Mortgages in applying for a
aceiver. in protecting its interest in any litigation involving this real estate, in presenting claim under any administration

o1 other proceeding whera proof of cisims s required by law to be filed, or in foreclosing this mortgage by suit in any court

ot competent jurisdiction, such fees and expenses to be a part of the debt hereby secured.

9. 1t is further agresd that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the
principal sum, or any inatalliment of interast thereon, and ary extensions or renewals thereof, or any other sum, the payment of

hich is hereby securad, as they or any of them matura, sither by lapse of time or otherwise, in accordance with the agreements
Lnd covenants herein contained, or should dafauit be made in the payment of any mechanic's lien, materialmen’s lien, insurance
AremHUMS, taxes or assessments now, or which may hersafter be, levied against, or which may becoma a lian on said property, oOf
<hould defautt be made in any of tha covanants, conditiona and agreements herein contained or in tha construction loan agresrment
1t even date harewith, then and in that evant the whole of said principal sum, with interest thergon, and all other sums secured
areby shatl, at the option of the then holder of said indabtedness, be and become immadiately due and pavable, and the holder of
he debt secursd shall have the right to anter upon and take possession of said proparty and sell after or without taking such
L hssassion of the same at public outcry, in whole or in parcels, in front of the Court House door of the county whereirt said
wroparty is located, to the highest bidder for cash. either in person or by auctioneer, after first giving notice of the time,
~iace and terms of such sale by publication once 2 weak for three successive weeks In some newspaper published in said county,
and, upon the paymant of the purchase money shall execute to the purchaser at said sale a dead to the property so purchased,
e procesds ot such sale shail be applisd {1} to the expenses incurred in making the sale, including a reascnable attorney s
4e for such services as may ba necessary, in the collaction of said indebtednass or the foreclosure of the mortgage; () to
he paymaeant of whatever sum, or Sums, the Mortgages may have paid out or becoma liable to pay, in cafrying out the provisions
| m mortgage. together with intarast thereon, (3} to the payment and satisfaction ot said pnncipal indebtedness and interest
thergon to the day of sale and the balance, if any shall be paid over 10 the Mortgagor, or assigns. Or asid Mortgage may be

rEdosed as now provided by law In case of past due momngages, in which avent a reasonable attorney's fee shall, among other
sas and costs, be allowed and paid out of the procesds of the sale of said property. In any event, tha purchaser under any
drsclosure sale, as provided herein, shali be under no obligation to sae to the proper application of the purchase money
e Mortgagee of the then holder of the indebtednass hereby secured may become the purchaser as sad sale and the
slicYioneer making the sale is haraby authorized and empowsred to execuia a deed in the name and on behalf of the Mortgagor
A h purchaser, and the certificats of the holder of such indebtedness, appointing caid auctionesr to make such sale,
b afibe prima facie evidance of his suthority in tha premises. Mortgagee shall aleo have all rights and remedias af a
Uﬁfd party under the Alabama Uniform Commaercial Code.

10. In the event of the enactment of any law, Faderal or State, after the date of this mortgage, deducting from the vaiue

Cahara Tile. inc.

- d hareby, or changing in any way the laws now in force for the taxation of mortgages, or debts secured by

Sofffages, or the manner of coliection of any such taxes, so as 1o the aftect this mortgage, the whole of the pnncipal sum
ecurad by this mortgege, together with the intarest due thereon, shall, at the option of the Mortgages, without notice 10 any
rarty, baecome immediately dus and payable.

% iand for the purposes of taxation any len thereon, or imposing any liability upon the Morigagee, in respect of the indﬂbtudners
8
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. 11. It all or any part of the Premises shal! be damaged or taken through condemnation (which terms when in this

cttgage shall include any damage or taking by any governmental authority, and any transfer by private sale in liey aofl,
ither tamporarily or parmanently, the antire indabtadness secured hereby shall at the option of the Mortgagee bacome irnmoqhtm
ug and payable. The Mortgagee shall be entitied to all compensatian, awards, and other payments or reliaf therefor and 18
raby authorized, at its option, t0 Ccommencs, appear in and prosecuta, in its own or the Mortgagor's name, any action of
rocesdinga reiating to any condemnation, and to settle or compromise any claim in connection therawith. All such comysnaation,
u%-ﬂl, damages, cisims, rights of action and proceeds and the right thareto are hereby assigned by the Mortgagor to the

g
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ages, who,after deducting therefrom all its expansas, including attorney's fees, may release any moneys 50 reacaived by it
ithout affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determina to the
eduction of the sums secured hateby, and any balance of such moneys then remaining shaill be peaid to the Mortgagor. Tha
artgagor agraes to execute such furthar sssignments of any compensations, awards, damages, rights of action, ciaims and
raceads as the Mortgeges ray require.

12. This mortgage creates 8 sscufity interest in the personal property of the Mortgagee herein described, and
hail constitute a Security Agreement under the Alabama Uniform Commaercial Code. Mortgagor covenants and agrees 1o execute,
ilg and rafile such financing statements, continuation statemenis or other documents that Mortgagee shall require.

13. Provided slways that it the Mortgagor pay said note and any renewal or extension thereof and all other indebtednass
aturad by the mortgage including all future advances to be made heraundar, and reimburse said Mortgegee, its sUCCes8Ors or
stigns, for any amount it may have axpended in payment of taxes, assessments, insurance or other lans and intarest thereaon
nid shall do and perform sil othar acts and things herein agreed to be done this conveyance shail be null and void; otherwise

t shall remain in full force and etfect.

Singuiar and plurel words used herein to designate the Mortgagor shall be construed to rafer to the maker or makers
f this mortgage, whather ong or more persons or a corporation, end all covenants and agreements herein contained shail bind the
eirs, personal representatives, SUcCCessors and assigns of the undersigned and evety option, right and privilege herein resarved
r sacured to the Mortgagee shall inure to the banefit ot its successors and assigns.

IN WITNESS WHEREOF, ADERHOLT HOME BUILDERS, INC., A CORPORATION
has hersunto set its signature by

MARK ADERHOLT, 1TS President, ERHOLT BULDERS, INC.
who is duly authorized to sign this the
s+h day of $Jo , 1999, ' - 15, £}

| ARK ADERHOLT, ITS: PRESIDENT

sTATE OF ALABAMA
ICOUNTY OF JEFFERSON

{, tha undersignad’ authority, a Notary Public in and for said County in said State, hereby certify that

, whose name sighed to the foregoing conveysence, and who known to me, acknowledged
bhefore me on this day that, being informed of the contents
}
of the convayance exacuted the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of , 19
Notary Public

ISTATE OF ALABAMA
ICOUNTY OF

|, the undersigned authority, a Notary Public in and for said County in said State, haraby certity that

. Whose namé signed to the foregoing conveyance, and
v ho known ta me, acknowledged before me on this day that, being informed of the
contents of the conveayance exacuted the same voluntarily on the day the same bears date.
Given under my hand and official seal this day of , 19

Notary Public
ISTATE OF ALABAMA

ICOUNTY OF JEFFERSON

| the undergigned authority, a Notary Public in and for ssid County in said State, hereby certify that
ARK ADERHOLT ,whose name as PRESIDENT of ADERHOLT HOME BUILDERS, INC. a corporation, is
gned to the foregoing conveyance, and is who is known to me, acknowledge before me on this day that, baing
nformed of the contents of the conveyance, he, as such officer and with full authority, exacuted the
ama voluntarily for and as the act of said corporation,

Given under my hand and official seal this 2% i day of Nover-Joa— 19 TF

TOHOTD THRU NOTARY PURLIC UNDERWRTEN
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