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REAL ESTATE MORTGAGE
(With Future Advance Clause)
1. DATE AND PARTIES. The date of this Mortgage (Security instrument) 18 ... A5 URRE 4, 1939 ... and the

parties, their addresses and tax idengification mumbers, if required. are as follows:

MORTGAGOR: Don’s Marine & Sports Center, Inc.
an Alabama c¢orporation
319 West College Street
Columbiana, AL 35051

Taxpayer 1.D. % [

If checked, refer to tho sttached Addendum incorporated herain, for sdditional Mortgagors, their signatures and
ackpowledgments. '

LENDER: FIRST NATIOMAL BANK OF SHELBY COUNTY
and existing under the laws of the United States of America

P, O, BOX 977
. COLUMBIANA, AL 35051
~ Taxpayer I.D. #: NN :

, 3 CONVEYANCE. For good and veluable consideration, the receipt and sufficiency of which is acknowledged. and 10
: secure the Secured Debt (defined bulow) and Morigagor's performance under this Security Instrument, Mortgagor grants,
| bargains, sells, conveys and mortgages to Lender, with power of sale, the following described property:

’ | it "A" attached hereto and - 1
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The propérty is located in BBy e at OO
{Commy)

..... 319 West College Street ... .. .Columbiana . . . .. Albema. 3202}

lm-} - ;‘;":-[; E;%-};. T e

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rigits, crops. tumber, sl
diversion payments or third pauty payments made to crop producers, all water apd riparian rights, wells, ditches,
reservoirs, and water stock and all existing and future improverneats, structures, fixtures. and replacements that may now,
or at any time in the future, be part of the reai cetate deacribed above (all reforred to as "Property”). When the Secured
Debt (hereafier defined) is paid in full and all underlying agreements have been terminated, this Secunty Instrument wall

arct charges validly made pursuant to this Security Instrument. Also, this limitation doss not apply 1o advances mede under
the terms of' this Security Instrument to protect Lender’s secunty and to perform any of the covenants contained in thi
Secunty Instrument.

| hacome null and void.
3. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any ono time shali
| not exceed $= 3701990'09 e  This limitation of amount does not include interest and other fees

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt" is defined as follows:
A. Dept mcurrad under the terms of all promissory note(s). contract(s), guaranty(s) or other evidence of debt descnhed
below and all their extensons. renewals. modifications or substitutions. (When referencing the debts below i1 1

suggested thar you include items such as borrowers’ names, note amounts, insevest rates. maturity dates, etc. )
Promissory Note executed simultanecusly herewith.
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B. All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lénder upller any
promissory note, contract, guaranty, of other evidence of debt existing now or exocuted after this Security
instrument whether or not this Security Instrament is specifically reforenced. if more than one persch sigoa this
Security Instrument, each Morigagor that this Security Instrument will sccure all future advances and future
obligations that are given to or inc by any one or more Mortgagor, or atty one Of more Mortgagor and others.
All future advances and other future obligntions are secured by this Security Instrument sven though all or part may
not yet be advanced. All furure advances and other future obligations are secured as if made on the date of this
Security Instrument, Nothing in this Security Instrument shall constitute & commitment to make additional or future
losne or advances in any .Anymhcmmimmmuatbcngrwdhinlwplnumﬁm‘

C. Al obligations Mortgagor owes to Lender, which now exist or may later arise, 10 the extent not profubited by law,
including, but not limited to] lisbilities for overdrafis relating to any deposit account agreement between Morigagot
and Lender. .

D. All additiona) suwins advanced snd expenses incurred by Lender for insuring, preserving or otherwise protecting the

and its value andisny other sums advanced and expenses incurred by Lendor under the terms of this
Sacurity Instrument.

This Security Instrument will not secure any other debt if Lender fails to give any required notice of the right of rescission.

PAYMENTS. Mortgagor agrees that all paymenis under the Secured Debt will be paid when due and in accordance with
the 1erms of the Secured Debt and this Security Instrument.

WARRANTY OF TITLE. Mortgsgor warranis that Mortgagor is or will be lawfully seized of the estate conveyed by this
Security Instrument and has the right to grant, bargain, sell. convey and mortgage with power of sale, the Property.
Mortgagor also warrants that the Property is unencumbered. except for encumbrances noted above.

_ PRIOR SECURITY INTERESTS. With regard to any other morigage. deed of trust, security agreement or other lien

document that created a prior security interest or encumbrance on the Property, Mortgagor agreos.
A. To make alt payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.
C. Not to allow any modification or extension of, nor to fequest any future advances under any note Or agreement
secured by the lien document without Lender's prior written consent.

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessmerts, liens, encumbrances. lease payments, ground
rerds, utilities. and other charges relating to the Property when due. Lender may require Mortgagor to provide 10 Lender
copies of afl notices that such amounts are due and the receipts evidencing Morigagor's payment. Mortgagor will defend
title to the Property against any claima that would impeir the lien of this Security lnsrument. Morigagor agrees 1O axsign
to Lender, as requested by Lender, any rights, clams or defenses Mortgagor may have against pajtics who supply labor or
matejials to maintain or IMprove the Property.

DUE ON SALE OR ENCUMBRANCE, Lender may. at its option, declare the entare balance of the Securcd Debt to be
immediately due and payable upon the creation of. or contract for the creation of, any lien, encumbrance, tranafer or sabe
of the Property. This right is subject to the restrictions imposed by federal law (12 C.F.R. 591), 25 spplicable. This
covenant shall run with the Property and shall remain in effect until the Secured Debt ix paid in fuil and this Secunty
Instrument is released.

TRANSFER OF AN INTEREST IN THE MORTGAGOR, If Mortgagor Is an entity other than a natural pernon (such
as & corporation or other organization), Lender may demand immediate payment if:

A. A bepeficial interest in Martgagor is sold or transferred.

B. There is a chango in either the identity or number of members of 2 partnership or sinular entity.

C. Thete is a change in ownership of more than 25 percent of the voting stock of a corporation or similar entity.
However, Lender may not demand payment in the above situations if it 18 prohibited by law as of the date of thus Secunty
Instnament. '

ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an enlity other than a natural persoa (such as &
corporation or other organization), Mortgagor makes to Lender the following warranties and representations which shal!
continue as long as the Secured Debt remains outsiand:ng:

A. Mortgagor is duly organized and validly existing in Mortgagor's state of incorporalion of organization. Mortgagor
is in good standing in all states in which Mortgagor trangacts business. Mortgagor has the power and authonity o
own the Property and to carry on its business as now being conducted and, ss spplicable, is qualified to do so
cach state in which Mortgagor operates.

B. The sxecution, delivery and performance of this Security instrument by Mortgagor and the obligationa evidenced
by the Securod Debt are within the power of Mortgagor, have boen duly suthorized, have received all necessary
governmenta! approval, and will not violate any provision of law, or order of court or governmental agency.

C. Other than previously disclosed in writing to Lender, Mortgagor has not changed its name within the last ton years
and has not used any other trade or fictitious name. Without Lender's prior written consent, Mortgagor does ool
bedm not use any other oame and will preserve its existing name, trade names and franchises untid the Secured

is satisfied.

PROPERTY CONDITION, ALTERATIONS AND INSPECT 1ON. Mortgagor will the Property in good condshon
and make all repairs that are reasonably necessary. Mortgagor shall not commit or al any wastc, imipairmenat, or
detorioration of the Property. Mortgagor will keep the Property froe of noxious weeds and grasses, Mortgagor agrovs that
the nature of the occupancy and use will not substantially change without Lender’s prior written consent. Morigagor will
not permit any change in any license, restricive covonant or casement without Lender's prior written consent. Mortgagor
will notify Lender of all demands, proceedings. claims, and actions against Mortgagor, and of any loss or damage to the
Property.

No portion of the rty will be removed, demolished or oaterially altered without Lender's prior written cofwseid
except that Mortgagor the right to remove items of personal property comprising a part of the Property that become
worn or obsolete, provided that such personal property is replaced with other personal proporty at least equal in value to
the repiaced persomal property, free from any litle retention device, security agroemenl or -othcr encumbrance, Such
replscement of personal property will be doemed subject to the security interest crested by: this Security !nstrument.
Mortgagor shall not partition or subdivide the Property without Lender’s prior written consent. -
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Lender or Londer's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of ipspecting
the Property. Lender shall give Mortgagor notice st the time of or before an inspection specifying a reasonablospurpose for
the inepection. Any inspection of thp Property shall be entirely for Lander’s benefit and Mortgagor will in no way rety on
Lender's inspection.

AUTRORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants coniained in this Secunty
Isstrument, Lender may, without ndtice, perform or csusc them to be parformed. Mortgagor appoints Lender as atiomey
in fact (0 sign Mortgagor’s hame o1 pay any amount ncceasaty for performance. Lender’s right to perform for Mortgugor
shall not create an obligation to perform, and Lander’s failure to perform will not preclude Lender from exarcising any of
Lender's other rights under the law jor this Secarity Instrument. If any construction on the Property is discontinued o1 not
carriod oA in & ressonable mennsf, Lender may take all steps necessary to prokect Londer’s secunty inferest in the
Propecty, including completion of the construction.

14. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargsins, conveys, sells and mortigages to Lender as

15,

additional security all the right, title and interest in and to any and all:

A. Existing or future leases, subleases, licenses, guaranties and any other written or verbal agreements for the use and
occupancy of any portion of the Property, including any extensions, rencwals, modifications or substitutions of
such agreements (all referred to as “"Leases’™).

B. Rents, issues and profits (all referred to as “Rents”). including but pot limited to secunty deposits, mimmum rent,
percentage rent, additional remt, common area mainienance charges, parking charges, real estate taxes, other

licable taxcs, insurance premium contributions, liquidated damages following defsult, cancellation prenuums.
"logs of remts” insurance, guest Teceipts, revenues, royalties, proceeds, bonuses, accounts, contract rigts, general
intangibles, and all rights and claims which Mortgagor may have that in any way pertin to or are on account of the
use or occupancy of the whole or any part of the Property.

In the event any item listed as Leases or Rens is determined to be personal property. this Security Instrument will also be
regarded s & security agrosment. '

Mortgagor will promptly provids Lender with true and correct coptes of all existing and future Leasea. Mortgagor may
callect, receive, enjoy and use the Rents so long a2 Mortgagor is not in defwult. Except for one lease penod’s remt.
Mortgagor will not collect in advance sny future Rents without Lender's prior writien consent. Upon default, Maortgagor
will receive Rents in trust for Lender and Mortgagor will not commingle the Rents with any other funds. Amounts
collected ahal] be applied at Lender's discretion to payments on the Secured Debt as thereih provided, to costs of
managing, protecting and preserving the Property and to any other necessary related expenses including Londor s
stiorneys’ fees and court costs. |

Maﬁﬁ:fnr agroes that this assignment is immediately effective between the parties to this Secunty lastrument and effecave
as to third parties on the recording of this Mortgage, and that this assignment will remain effective during any redemption
period until the Obligutions are satisfied and all underlying agreoments are ended. This assignment is snforceable when
I ender takes actual possession of the Property, when a receiver is appointed, or when Lender nitifies Mortgagor of the
defsuit and demands that Mortgagor and Mortgagor's tonants pay all future Rents directly to Lender. [mmediately sfer
Lender gives Mortgagor the notice of default, Mortgagor agrees that either Lender or Mortgagor may immediately notify
the tenants andl demand that all future Rents be paid directly to Lender. On receiving the notice of default, Mortgsgor wiil
endorse amd deliver o Lender any payments of Rents. 1f Morigagor becomes subjecl to a volungary or involuntary
hankruptcy, Mortgagor agrees that Lander is entitled to receive relief from the sutomatic stay in bankruptcy for the
purpase of making this assignment effective and enforceable under state and federa] law.

Mortgagor warrants that no default exists under the Leases or any spplicable landlord law. Mortgagor also agrees to
maintain, and to require the tenants to comply with, the Leases and any applicable law. Morigagor will promptly notify
Lender of any noncompliance. If Mortgagor neglects or refuses to enforce compliance with the torms of the |onacs, then
Lender may, at Lender's option, orce complisnce. Mortgagor will obtatn Lender's written suthorization before
Mortgagor consents to sublet, modify, cancel, or otherwise alter the Leases. 1o sccept the mirrender of the Property
covered by such Loases (unless the Leases so require), or to assign, compromise or encumber the Leases or any fature
Rents. If Lender acts to mmnage, protect and preserve the Property, Lender does not assume or become liable for its
maintenance, depreciation, or other losses or damages, except those due to Lunder’s gross negligence or intentioml 1orts.
Othorwise, Mortgagor will hold Lender harmless and indemnify Lender for any and all liability, lows or damage that
Lender may incur as a consequence of the assignment under this section.

LEASEHOLDS; CONDOMINIUMS; TIME-SHARES; PLANNED UNIT DEVELOPMENTS. Mortgagor agroes Lo
comply with the provisions of any lease if this Security [nstrument is on 8 leasehold. If the Property includes a umt in
condominium, time-share or » planned umit development, Mortgagor will porform all of Mortgagor's duties undoer the
covenants, by-laws, or regulations of the condominium or planned unit development.

16. DEFAULT. Mortgagor will be in default if any of the following occur:

. Any party obligated on the Secured Debt fails to make paymeat when due;

A breach of any term or covepant in this Security [nstrument or any other document executed for the purpose of

creating, securing or guarantying the Secured Dobt;

Tho making or furnishing of any verbal or written representation, ststememt or warranty to Lender that is false or

incorréct in any material respect by Mortgagor or any person or entity obligated on the Secured Debt:

. The death, dissolation, or imolvency of, appointment of a receiver for, or application of any deblor relief law o,

Martgagor or any other person or entity obligated on the Secured Debt, |

A good faith belief by Lender at any tune that Lender is insecure with respect 1o uny person or entity obligated on

the Secured Debt or that the prospuct of any payment is impaired or the value of the Property is umpaired,

A nwterial adverse change in Mortgagor's business inciuding ownership, management, and financial comditions,

which Lendor in its opinion believes impairs the value of the Property or repayment of the Secured Debt; or

. Any loan proceeds are used for a purpose that will contribute to excessive srosion of highly erodible land or to the
cun;nriun of wetlands to produce an agricultural commodity. as further explained in 7 C.F.R. Part 1940, Sobpart

G, Exhibit M. . .
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REMEDIES ON DEFAULT. In sonwe instances, foderal and state iaw will require Londer to provide Mw;nrwiﬂl
notice of the right to cure or other notices and may establish time schedules for foreclosure actions. Sulboct.to those
limitations, if sny, I..nndurmlylcﬂulumetheSucumdﬂubtundfumchwﬂm&uuﬂylmlnlmmmwddby

law if Mortgegor is in default.

Mthnnptinnnfuﬂu.lﬂmﬁymnfthﬂnsmedfmmdchargu.lccrmdimmdprimipllnhllhacm.

immedistely due and payable, affer giving notice if requimd by law, upon the occurrence of & default or anytime
thereafter. In addition, Londer shall be ontitled 10 all the remedies provided by law, including without limitation. the
-soll the Property, the of the Secured Debt, MSﬁmtylmmummuﬁmymhhddmmm All
are diminct, cumbiative oot exclusive, and the Lendér is entitled to al]l remedies provided at law or equity.
whether or not exprecaly set forth] The accepinnce by Lender of any sum in payment or partial payment on the Secured
Deit after the balance is due or is accelorated or after foreclosure proceedings are filed shall not constitute a waiver of
Lender's right to require cnmplel&cumaf any existing default. By not exercising any remedy on Mortgagor's defauit.
Lender does not waive Lender’s right to later consider the event a dofault if it continues or happens again.

If Londer initiates a judicial foreclosure, Lender shall give the notices as required by applicable law. [f Lender invokes the
power of sale, Lender shall publish the notice of sale, and arrange to sell all or part of the Property, as requirod by
applicable law. Lender or its desighoc may purchasc the Property at any saje. Lender shall apply the proceods of the sale in
the mamner required by npphubla law. The sale of any part of the Property shall only operate ax & foreclosure of the sold
Property, sc any remaining Property shall continue to secure any umsatisfied Secured Debt and Lender may further
foreclose under the power of sale dr by judicial foreclosure.

REDEMPTION. The period of fuchmp:iun after sale on foreclosure shall be one year. Any agreement to extend the
redemption pericd muat be in writing.

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES: COLLECTION COSTS. Excopt when
prohibited by law, Mortgagor agrees to pay all of Lender’s expenses if Morigagor bresches any covenant ip this Secunty
Instrument. Mortgagor will also pay on demand any amount incurred by Lender for insuning, inspecting, preserving or
otherwise prq':lact'mg the Property and Lender's security interest. These expenses will bear inlerest from the date of the
payment until paid in full at the highest interest rate in effect as provided in the terms of the Secured Debt. Mortgagor
agrees 1o pay all costs and expenses incurred by Lender in collecting, enforcing or protecting Lender's rights and remndics
under this Security Instrument. This amount may incjude, but is not limited to, altorneys’ fees, court costs. and other legal
expenses. This Security Instrument shall remain in effect unti) reloased. Mortgagor agrees to pay ; fur any recordation costs
of such release.

.ENV}RONMENI‘&L LAWS AND HAZARDOUS SUBSTANCES. As used in this section, | (1) Envmmnl Law

means, without limitation, the Comprehensive Environmental Response, Compensation and Liabitity Act (CERCLA. 42
U.S.C. 9601 et seq.), all other federal, state and local laws, regulations, ordinamces, court orders, attorney general
opinions Or interpretive letters concerning the public health, safety, welfare, environment or a hazardous substarce; and (2)
Hazardous Substance mecans any toxic, radiosctive or hazardous maicrial, wastc. pollutant or contaminant which has
charactoristics which ronder the substance dangerous or polentially dangeérous to the public health, safety, welfare or
environment. The term includes, without limitation, any substances defined as "hazardous material,” “toxic substances.”
*hazardous wn.stn or "hazardous substance”™ under any Environmental Law.

Mortgagor rqum. wireants and agrees that:

A. Except as previously disclosed and acknowledged 1n writing 1o Lender, no Hazardous Subsiance has been. is, or
will be located, transported, mamufactured, treated, refined, or hardled by any person on, under or about the
Property, except in the ordinary course of business and in strict compliance with ail spplicable Environmental Law.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has: not and will not cause.
contribute to, or permit the release of any Hazardous Substance on the Property.

C. Mortgagor will immedistely notify Londer if (1) a release or threatoned rekease of Hazardous Substance occurs on,
under or about the Property or migrates or threatens to migrate from nearby proporty: or (2) there is a violation of
any Environmental Law concerning the Property, [n such an event, Mortgagor will take all necessary remudial
action in sccordance with Environmental [aw. |

D. Except as previously disclosed and acknowledged in writing 1o Lender, Mortgagor has no konowledge of ur reason
to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to (1) any
Hazardous Substance iocsted on, under or about the Property: or (2) any violation by Mortgagor or any tenant of
any Environmental Law. Mortgagor will immediately notify Lender in writing as soon as Mortgagor has reason to
believe there is any such pending or threatened investigation, claim, or proceeding. [n such an event, Lender has
the right, but not the obligation, to participate in any such proceeding including the right to receive copios of any
docudhents relating to such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have been, are
and shall remain in full compliance with eny spplicable Environmental Law.

F. Excopt as previously disclosed and acknowledged in writing to Lender, there are no underground storsge lanks,
pnvlthquxmopenwnlh located on or under the Property and no such tank, dump or well will be added unleas
Lender first consents in writing.

G. Morigagor will regularly inspect the Property, monitor the activities and operations on the Property, and confirm
that all permits, licenses or approvals required by any applicable Environmental Law are obtatned and complied
with. :

H. Mortgagor will permit, of cause any (snant 10 permit, Lemler or Lender's agent to enter and inspect the Property
and review all records at any reasonable time to determine (1) the existence. location and nsture of any Hezandous
Substance on, ,under or about the Property: (2) the existence, location. nature, and magnifude of any Hazardous
Substance that has been relsased on, under or about the Property; or (3} whether or not Mongngor and any ienant
are in compliance with applicable Environmental Law.

[ Upon Lender’s request and at amy time, Mortgagor agrecs, at Mortgagor's expease, to ongage a qnullﬁed
covironmental engineer 10 prepare an environmental audit of the Property and to submit the results of such w&u to
L&nr.lel' The choice of the environmental engineer who will perform such audit is subject to Lender's approval,

i ipage 4 of 8}
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J. Lender has the right, but not the obligation, to perform may of Mortgagor's obhigations under this seckion at

Morigagor’'s expense.
K. As s consequence of any breach of any represontation, warranty of romiso made in this section, (1)"Moaftgagor
will indemnify snd hokd Lender and Lender’s successors of nsgigns from and againnt all losses, claims,

demands, lisbilities, damages, cleanup, response and remediation costs, penalties and expeases, including without
limitation all costs of litigation and attorneys’ fees, which Lender and Lender's successors or assighs may 7% Th
and (2 at Landee’s dincretion, {snder mmy release this Security Instrument and in return Mortgagor will provicde
mmmufumqulvmhmmmmw this Sacurity Instrument without prejwdice

this Sec Instrument.
1. Notwithstanding any of the contained in this Security Instrument to the contrary. the torms of thik section
shall survive any foreclosure or satisfaction of this Security [astrument regardless of any passage of nitle to Lendcr
nr:nydiapodﬂmbyl.endatufmyurn}l of the Property. Any claims and defenses to the contrary are hereby
ved.

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatencd action, hy privale or publi
entities to parchase or take any or all of the Property through condemnation, cnunont domuin, or any other means.
Mortgagor authorizes Lender to intervenc in Mortgagor's name in any of the above describod actioos o1 <laims. Motigagor
assigns to Lencer the proceeds of any award or claim for damages connected with a condemnation or other taking of all or
any part of the Property. Such prococds shall be considered payments and will be applied aa provided in thiz Secunty
Instrument. This sssignment of proceeds is subject to the terms of any prior mortgage, deed of trust, security agreement or
other lien document.

INSURANCE. Mortgagor agrees io: maintain insurance as foliows:
A. Morigagor shall keep the insured against loss by ﬁm.ﬂmd.thﬂﬂandmlBrhmrdsmdrisksmmmbly

associsted with the Property due to its type end tocation. This insurence shall be maintained in the amounts and for
the periods that Lender requires. Tho insurance carrict providing the imsurance shall bo chosen by Mortgagor
subject 1o Lender's approval, which shall not be unreasonably withbeld. If Mortgagor fails to maintsin the covernge
described above, Lender may, st Lendor's option, obtain coverage (o protect Lender's rights 1o the Property
sccording to the terms of this Security Instrument. |

All insurance policies and renewals shail be acceptable to Lender and shall include a standard “mortgage claise’
and, where licable, “loss payec clausc.” Mortgagor shall immediatsly potify Leader of cancellation or
termination of the insurance. Lender shall have the right to hold the policies and renewals. If Lender rexuires,
Mortgagor shall immediately give to Lender ali receipts of paid premiums and rencwal nofices. Upon joas,
Mortgagor shall give immediate notice 1 the insurance carvier and Lender. Lender may make proof of loss if not

made immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance procesds shall be applied to restoration or repair of the Property

or to the Secured Debt, whether or not then due, at Lender’s option. Any application of proceads 1o principal shall

not extend or postpone the due date of scheduled payment nor change the amount of any payment. Any excess will

be paid to the Mortgagor. If the Property 18 scquired by Lender, Mortgagor's right 10 any insurance policies and

procoeds resulting from damage to the Property before the acquisition shall pass to Leader 10 the extent of the

Secured Debt immeiately before the acquisition.

B. Mortgagor sgrecs to matitain comprehensive genera! liability insurance naming Lender as an additional rmsured tn
' an amount acceptable to Lender, insuting against claims arising from any sccident or occurrence in or on th

Propexty.
C. Morighgor agrees t0 maintain rental loss or business interruption insurance, as required by Lender, 10 an atmount
exqual to at least coverage of one year's debt service, and required sscrow account deposits (if agreed o separately

in writing), under s form of policy acceptable ko Lender.

ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mortgagor will not be
required to pay to Lender funds for taxes and insurance in escrow. =

FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon roquest, any
financial statement or information Lender may deem reasonably necessary. Mortgagor agrees to sign, deliver, and file any
additional documents or cortifications that Lender may consider necessary to perfect, continue, and preserve Mortgagor s
obligations under this Security Instrument and Lendor's lien status on the Propecty.

JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All dutics under
thix Security lnstrument aré joint and individusl. If Mortgagor signs this Security lnstrument but does not sign an evidence
of debt, Mortgagor does 30 only to mortgage Mortgagor's interest in the Property to secure payment of the Sccured Dedt
snd Mortgagor docs not agree to be personally liable on the Secured Debt. If this Security Instrument secures 3 guaranty
hetween Laniler and Mortgagor, Mortgagor to waive any rights that may prevent Lender from bringing any action
or claim against Mortgagor or any party | ted under the obligation. These nights may include, but are not limited to,
any anti-deficiency or ons-action laws. Morigagor agrees that Lender and any party to this Security Instrument may
extend, modify or make any change in the torms of this Security instrument or any evidence of debt without Morigagor's
consent. Such » change will not release Mortgagor from the terms of this Security Instrumont. The duties and benefits of
this Security 'Instrument shall bind and benefit the successors and assigns of Mortgagor and Lender.

APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security lnstrument is governed by the laws of the
jurisdiction in which Lender is located, except to the extent otherwise required by the laws og the jurisdiction where the
Property is located. This Security Instrunwat i3 complete and fully integrated. This Securnity |nstrumont may nol P
amended or modified by oral agreement. Any section in this Security {nstrument, attachmenis, or any agreament relsted 10
the Secured Debt that conflicts with applicable law will not be affective, unless that law expressly or impliedly permits the
variations by writien agreement. If any section of this Security Instrument cannot be snforced sccording to it terms, that
voction will he severed and will not affect the enforceability of the remainder of this Security Instrument. Whenever used,
the singular shall include the plursl and the plural the singular. The captions and headings of the sections of thns Secunty
Instrument are for ceavenience only and are not to be used to interpret ot define the terms of this Security Instrument.
Time is of the essence in this Security Instrument.

NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by nﬂdmg it by first class mail
lo the appropriate party’s sddress on page 1 of this Security Instrument, or to any othor address designated 1n writing.
Notice to one mortgagor will be desmed o be notice 1o all mortgagors. -

: WAIVERS.; Except to the extent prohibited by law, Mortgagor waives all appraisement rights relating to the Property.
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29. U.C.C. PROVISIONS. If checked, the following are applicable to, but do not limit, this Security Instrument: |
Construction Loan. This Security Instrument secures an obligation incurred for the construgtion, of un
improvement on the Property. !
Fixture Filing. Mortgagor grants to Lender a security interest In atl goods that Mortgagor owns now or in the
future and that are or will become fixtures related to the Property.

Crops; Timber; Minerals; Issuss, and Profits. Morigagor grants to Londer a security interest in alt crops,

timber and minerals on the Property as well as all renis, issues, and profits of them including. but not

limited to, all Conservation Resorve Program (CRP) and Payment in Kind (PIK) psyments and sirailar
governmental progmmns (all of which shall aiso be included in the torm "Property™).

) Personal Property. Mortgagor grants to Lender a security interest in all personal property located on or connected
with the Proporty, including all farm products. invemtory, equipmend, accounts, documents, instruments, chatte!
paper, goneral intangibles, and il otver items of porsonal proporty Mortgagor owns now of in the futurc and that
are used or useful in the construction, cwnership, operation, managemeni, Of maintenance of the Properly (sl of
which shall also be included in the term "Property”). The term "porsonal property” specifically excludes that

roperty described as "housshold goods” socured in conpection with & "consumer” loan as those terms are defined
in applicable federal regulations governing unfair and deceptive credit practices.

] Filing As Financing Statempent. Mortgagor agrees and acknowledges that this Security Instrument also suffices as
a financing statement and any carbon, photographic or other reproduction may be filed of record for purposes ot
Article 9 of tbe Uniform Cammercial Code.

30. OTHER TERMS. If checked, the following are spplicable to this Security Instrument:

Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured Debt may be
reduced 1o a zero balance, this Security {nstrument will remain in effect until released.

Agricultural Property. Morigagor covooants amd warrants that the Property will be used principally for
agricultaral or farming purposes and that Mortgagor is an individusl or entity allowed to own agricultural land s«
specified by law.

I Additlonal Terms. FNBSC Mortgage Rider

SIGNATURES: By signing below, Mortgagor agroes {o the terms and covenants contained 1 this Security Instrument and
in any sttachmeots. Morigagor siso acknowledges receipt of a copy of this Security Instrument on the date stated on
page 1. | -

llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

(Witnsss as to all Signahires) (Witnoss & 1o all sigtatures)
ACKNOWLEDGMENT: -
STATE OF et COUNTY OF ..o iiiinasiiinsr s rsannn } 55,
(hendr kusa} I, 2 notary public, hereby COREEY BB L.\ . o oeithiin e e
................................................ whose name(s) is/are sigoed (o the foregoing conveyance, and who i/are

known to me, sckmowledged before me on this day that, being informed of the comtents of the conveyance.
he/she/thcy oxecuted the same voluntacily on the day tho samc bears date. Given under my hand this

......................... cenennnner BBY OF ooir i
My commission sXpines:
T T R RRATTTEIIRELEE
(Notary Public)
(wiwe  STATE OF . AMNRAIA,.............ooeer.s COUNTY OF ShelbY. s } ss.
Actrowiaigmns) [ 3 notary public, in and for sxid County in said State, hereby certify that GYOQORLY W. Aenchbacner

mm .............................................................................................................. a4 Ty
ﬂfﬂb M'Q..m ......................................... M amy of Wambomme ar Fwisy
a S AN QOO L e . is/aré signod to the foregoing
conveyapoe known to me. acknowledged before me on this day that, being informed of the contonis of

,I{d.#maymch ho/she/they, in his/her/their capacity, executed the same voluntarily on the day lhng?,!m bears

* S gt

e, Given undsf my hand this the ................ LAch ?yuf“.” Nogembey, 1937
~ My taynamission oxpires: ' I / - |
Rabra— iz fo3 Nl (C T
M ey
v
< 1904 llm_-ilwm. i, Br. Clocsh, MW 11:B0C-307-2341] Form AQ/CO-MTG-AL 10/13/84 ipagw & of &
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Exhibit "A"

Parcel 2
Commence at the NW corner of the NE 1/4 of NW 1/4 of Section 26, Township 21 South, Range | West; thence
oan South 1 dag. 15 min. 00 sec. Bast, 1,238.19 fect; thence 99 dog. 12 min. left 346.21 feot; thence 90 deg. right

VT
S
'

- 200,00 fast; tonce 0 dog. 26 min. mﬁm. right 350,37 foot; thece 90 dog. 17 min. 53 sec. left 270.97 feet to the
 paint of Weginning: teace 33 deg. 07 min. 47 ssc. right 89.56 fect to the R.O.W. of Alsbama Highway 25, thence

90 deg. Wt 107.86 fout alomg sxid R.O.W; thewwo 90 dog. loft 157.91 feet; thence 57 deg. 38 min. 09 sec. left
127.69 fost 10 the point of begkaning

Pareel 3

Commence s the NW corper of the NE 1/4 of the NW 1/4 of Soction 26, Township 21 South, Range | West;
thence run South 1 dog. 15 min. 00 sec. East, 1,238.19 feet; thence 99 deg. 12 mun. left 348.21 feet; thence 90
deg. right 200.00 feet; thence O deg. 26 min. 24 sec. right 350.37 feet; thence 90 deg. 17 min. 53 sec. left 270.97
foet: thence 89 deg. 14 min. 04 sec. left 127.69 feet to the point of beginning; thence continue along same course
54 71 feet; thonce 122 deg. 21 min. 51 sec. right 208.61 feet to the R.O.W. of Alabama Highway 25; thence 90
dog. right 80.00 feet along seid R.O.W.; thence 90 deg. right 157.91 feet to the point of beginning.

Parcel 4

Commence at the NW corper of the NE 1/4 of the NW 1/4 of Section 26, Township 21 South, Range 1 West.
thence run South 1 deg. 15 min 00 sec. East, 1.238.19 fret; thenco 99 deg. 12 min. leRR 346.21 feet; thence 90
dog. right 200.00 feet; thence O deg. 26 min. 24 sec. nght 330.37 faot: thence 90 deg. 17 min. 53 sec. left 270.97
foet; thence B9 dog. 14 min. 04 sec. left 222.40 feet to the point of beginning; thence continue along same course
76.27 foet: thence 122 deg. 13 min. 51 sec. right 249.44 feet to the R.O.W. of Alsbama Highway 25; thence 90
deg. 08 min. right 65.0 feet along said R.O.W.; thence 90 deg. right 208.61 feet to the point of beginning.

Parcel 5

Commence st the NW corner of the NE 1/4 of the NW 1/4 of Section 26 Township 21 South, Range | Weat; thence
run South | deg. 15 min. 00 sec. East, 1,238.19 foot; thenco 99 deg. 12 min. loft 346.21 feot; thence 90 deg. right
200.00 feet; thence O deg. 26 min. 24 sec. right 350.37 feet; thence 90 deg. 17 min. 53 scc. left 270.97 fort; thence
33 deg. 07 min. 47 sec. right 89.36 foet; thence 90 deg. left 27285 feot to the point of beginning alopg the R.O. W,
of Alabama Highway 25, thence contimue along said R.O.W. 215.87 foet: thonce 119 deg. 27 min 39 sec. lefi
126.38 feet: thonce 54 deg. 00 min. left 2. 14 feet; thence O deg. 15 min. 16 sec. right 165.22 feet; thance 66 deg.
55 min. 37 soc. leR 44.09 feet to the point of beginning.

Parcel §

Commenco it the NW corner of the NE 1/d of the NW 1/4 of Section 26, Township 11 South, Range 1 Wesk;
thence run South ! deg. 15 min 00 sec. East, 1,238.19 foct: thonce 99 deg. 12 min. left 346.21 feet; thence 50
deg. right 200,00 feet; thence 0 deg. 26 min. 24 scc. right 350.37 feet; thence 90 deg. 17 min. 53 sec. loft 270.97
feet; thence 33 deg. 07 min. 47 sec. right 89.56 foct; thence 90 deg. Joft 272.86 feet; thence 90 deg. 08 min. leR
44.09 feet to the point of baginning, thence counlinue 111.22 feet along the same cowrse; thonce 66 deg. 40 min.
38 sec. right 110.37 foet; themce 89 deg. 59 min. 46 sec. right 103.42 feel: thence 96 deg. 15 min. 14 sec. nght
165.22 feet (0 .the poimé of boginning.

Parcel 7 :

Commence at the NW cotner of the NE 1/4 of the NW 1/4 of Section 26, Township 21 South, Range | West,
thence run South 1 dog. 15 min. 00 sec. East 1,238.19 feet; thence 99 deg. 12 min. left 346.21 feet; thence 90 deg,
right 200.00 feet: thence O deg. 26 min. 24 sec. nght 350.37 fect; thence 90 deg. 17 min, 35 sec, loft 270.97 foet;
thence 33 deg. 07 min. 37 soc. right 89.56 feet; thence 90 deg. left 272.86 foct: thence 90 dog. 08 min. left 155.31
foet 1o the point of beginning; tence continve wiong same course 106.79 foot; thonce 57 deg. 46 min. 09 sec. nght
11 67 foet: thence 9 deg. 09 min. 11 sec. right 25.98 feet; thence 83 deg. 45 min. right 103.42 feet; thence 90 deg.
00 min. 14 sec. right 110.37 feet to the point of beginning.

Parcel 8

Commence st the NW corner of the NE 1/4 of the NW 1/4 of Section 26, Township 21 South, Range | West;
thence run South 1 deg. 15 min. 00 sec. Esst, 1,238.19 feet; thenco 99 dog. 12 min. left 346.21 feet to the pount
of boginning along Alabams Highway 70; thence continue slong said R.O.W. 100.00 foot: thence 90 deg. nght
198.86 foot; thonso 90 dog. 34 min. 23 sec. left 173,60 feet; thence 81 deg. 29 min. 10 sec, right 353.98 feel
heoce 90 deg. 45 cain, 56 #0¢. right 270.97 foot; thence 90 deg. 17 min. 53 sec. right 350.37 feot; thence O deg.
26 min 24 sec. left 200.00 feet to the point of beginning.

SIGNED FOR IDENTIFICATION:

Don'.uuinf&m pter, Inc.




COMMERCIAL MORTGAGE RIDER | |
(FORM AG/CO-MTG-AL) -

This Mortgage Rider is made this 4th day of November, 1999,
and is incorporated:! into and shall Dbe deemed to amend and
supplement the Real Estate Mortgage of the same date given by the
undersigned (“Mortgagor") to secure Mortgagor's Note or other
indebtedness to FirstiNational Bank of shelby County ("Lender”) of

the same date and covering the property described in the Real
Estate Mortgage. |

ADDITIONAL COVEMANYS. In addition to or 1n substitution for
the covenants and agreements made in the Mortgage, Mortgagor and
Lender further covenant and agree ac follows:

1. Authority of Lender to Perform for Mortgagor. Paragraph
13 entitled "Authority to Perform" is amended to inciude the
following provision:

Furthermore, even if Lender obtains insurance, pays taxes, or
does or pays for other things necessary to protect the value of the
property and Lender's rights in the Property, Lender may still
treat Mortgagor's failure to perform the covenants and agreements
contained in the Mortgage or any other mortgage, deed of trust,
security agreement or other lien document that has priority over
the Mortgage as a default.

2. Remedies on Default. Paragraph 17 entitled "Remedies on

Default® ig amended to include the following provision:
#

lLender has the power to sell the Property upon default. If
LLender decides to sell the Property, it will give Mortgagor notice
of the time, place and terms of sale and will publish notice of the
sale as reguired by law for three consecutive weeks in a newspaper
published in the county where the Property is lecated. Lender may
gell the property to the highest bidder at public auction at the
front door of the county courthouse in the same county in which the
property is located. The proceeds of the sale will be applied
first to the costs of the sale (which include, among other
expenses, reasonable attorney's fees and title searches), then to
the debt secured by the Mortgage, and finally to the person who isB
legally entitled to any remaining sums.

Lender may purchase the property at the sale if the highest
bidder therefor. Lender, or its agent or auctioneer, may execute
and deliver a deed conveying the property to the highest bidder.

3. Environmental Laws and Hazardous Substances. Paragraph 20
entitled "Environmental Laws and Hazardous Substances” 1s amended
to include lead-based paint as a hazardous material or hazardous
substance.

4. U.C.C. Provisions. Paragraph 29 entitled "U.C.C.
provisions” is amended to include the following provielon:

Mortgagor shall execute, deliver, file, and refile any
financing statements or other security agreements or documente that
Lender may require from time to time to confirm and perfect the
lien of Lender with respect to personal property included 1n the
Property and shall pay all cosis of filing. Without limiting the
foregoing, Mortgagor irrevocably appoints Lender attorney-in-fact
for Mortgagor to execute, deliver and file such writings for and on
behalf of Mortgagor.

S. Submission to Jurisdiction; Waiver of Jury Trial.
Mortgager irrevocably submits to the juriediction of each state
court sitting in Shelby County, Alabama, or each federal court
sitting in Jefferson County, Alabama, over any guit, action, or
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proceeding arising out of or relating to any transaction, |

grievance, or claim under this Mortgage, the Note, or the other
loan documents. Mortgagor further waives any objection that
Mortgagor may now or hereafter have based on improper venue, lack
of jurisdiction, or imconvenience of forum in any action brought in
any of the courts described above. Mortgagor hereby waives all
rights to a trial by. jury in any suit, action, or proceeding set
out above. This waivar is knowingly, voluntarily and intentionally
being entered into and is part of the consideration and inducement
of the parties entering inte this Mortgage and the making of the
Note.

By signing below, Mortgagor accepts and agrees to the terms
and covenants contained in this Commercial Mortgage Rider.

Don's Marine & s Center, Inc.

by

Gregory’N. Asnchbacher
as Presidant |
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