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COMMERCIAL REAL ESTATE MORTGAGE AND @ T2 %
... .. ASSIGNMENT OF LEASES AND RENTS - -
INAMECS) | ADDRESSIES) OF MORTGAGORSS) "Martgager™ | MAME { ADDRESS 0F LENOER 11 ender
I
CHARLES S GIVIANPOUR, PLEDGOR FOR COLONIAL BANK
LAKE CYRUS OOMPANY INC
‘5101 CYRUS CQIRCLE ;1928 1ST AVENUE NORTH
 BIRMINGHAM, AL 35242 :BIRMINGHAM, AL 35201
L aﬁ;ﬁﬁ‘rﬁﬂﬁﬁ‘M'T"me o e
Oct. 18, 1939

| MAXIMUM PAINCIPAL AMOWNT  TWO Hund i—EEi”"'F‘i"f ty Thousand And 00/100 Dollars
i o 1250, 000,00

" PROPERTY DESCAIPTION Soch Hpel descipti, treat sbdmss and sidwalitar stom number
| .

L.OT 6, ACCORDING TC THE SURVEY OF MEADOW BROOK PROFESSIONAL AND
MEDICAL CENTER, FIRST SECTOR AS RECORDED IN MAP BOCK 17, PAGE 21, N

THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

*

THIS IS A SECOND MORTGAGE AND ASSIGNMENT OF RENTS AND LEASES TO THAT
ERTAIN MORTCAGE FROM CHARLES S GIVIANPOUR, A MARRIED MAN, TO COLONIA.
ANK FILED FOR RECORD ON MARCH 26, 1993, IN THE PROBATE OFFICE OF

SHELBY COUNTY, ALABRAMA, | |

MORTGAGE RECORDED IN INSTRUMENT #1993/08216 AND ASS5IGNEMENT OF RENTS

AND LEASES RECORDED IN INSTRUMENT #1993/08217.

. Trus mortjage 15 made on this date betwéen the paruss listed above. The Mortgagos 10 consderaingn GF 1he Maxmum HIRCipal

. amount shown above and for other valusbie consideration, the recespt of which s schnowiadged, heraby mortgages and
warrants to the Lander, ite successors and asuigns, forevar. the land srd proparty descrbed above. togethet with 1he
prvileges, improvamaents, mos and m‘uiﬁm apasmants. heradilaments, APPUrtenancas, SQUIDMen. and athar personal {Jaods «f
whatsoaver description which may now or harsaiter ba located, situsted or athxad on and usad in connectiom therewith
iharsinaltter calted the Proparty). Mortgsgor covenants that Morigagor s lawlully seised of the astats hataby conveyad and has
the night to mortghge, gram, convey and assign the Property (and, If this morigage 1s on a laasahold, tha! the ground lease 5 0
iull force ann affstt without modification excapl &1 noted sbove snd without detault on the part ol sithet lessor or lassea

 thersunder), that the Property is unencumbered, and tha! Mottgagor will warrant and defend genarally tha tritle 1o the Propersty

. ngainst all cisima and demands, subject to sny sasemants and resthictions listed in 8 schaduls af excapi:ons 10 Covarage « 4,

" utle insurance policy insuring Landar’s interest in the Property.
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" By signing this Mongage, sach Mnrtg&no! scknowledgas 1hat ak provisions have baan read ang vnderatood. mncluting those ©n
pages two, (hrae, and lour. Signed and sesled by Mortgagor. '
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COLONIAL BANK :CGLONIAL BANK
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Tha Mortgagor Covenamia and Agrees With the Lender »»
Follows:

I Thes mortgago securad the maximum princpal amount shown
o page one a3 may be evidenced by a promisacry nole of
nates of saven. poor or subsequent dele hereto, mcluding future
advances sand avary other indebtadness of any and every kind
now Of hetealter owing from Mortgagor to Lender howsoover
wteated or absang, whether phmary, secondary or contingant.
tigethar with any inlerest or chaiges proveled in o ansing ow
ol queh indebtednees, as wegll as  the agraaments  arsd
covananta o! this mortgaqe. any Dromissory nole ot of any
nther morigage, assighmant of leasen or  ren1s, SeCUnLy
agraamant, loan  agresment, or any other agreement  of
whatsoaver nature, whather wrtten or oral, now sxishng Or
hareabrer  ansing betweon the Mongegor and the lLender
iharnmnaltar aft relerred te a3 the Indebtedness).

2  Tha Mortgagor promises 10 pay the Indshisdnons an
accordance with the terms tharec! and to pariorm ali of the
tarms and condilana from which the indabtednesas may ansa.

T Lemder may apply all payments recervied lrorm the  Mortgagor
v any ordar Leander deama appropirate,

4 Tho Morgegot profmses at all umas o presarve and o
maintasn the Proghiirty and evely pan thareol in good repaw,
working nrdar, aryd condinion, and wilk from tima to tirne, makae
all neediud and proper repaus 30 that the value of the Propacy
shali pot in any way ha imparrad. Morigagaor certifigs that as to
any teal sstate which has been, 3 now, or wil ba n the luture
awnad ar occupsad by Mortgagors, that such real astate has nol
i tha past, nor will now or in the future ba allowed in any
manner o b8 oxposed to or contain  harardous  Or
nrvironmeniatty  harmiyl substances as may be delined or
raguinterd by any state ar ledetal law or regulation which
mpacts, 10 any way, such substances, except to the axtent the
pustence ol such aubalances has besan présantly daclosed in
whtmng to Lender, and Mortgagor will immedwtely nolity Lender
wi wrntng of any assertion made by any party 1o Lhe contrary.
Mortgagot indamniliag and holds Lendar and Lendor’s directors,
aofficers, ermployees, and asgbnta harmiess ftom any habiity o+
pnponse ! whalsoever nalurs, iNCIUGNg reaganabla atntornay
irma. ncurted directly or indirectly as B rasult ol Morigago's
invilvement  with ardous  or  environmantally  harmiul
aybstances an may ba delimed of regutated ss such undor any
ntate of ledaral law or regulation. The Mortgagor certifies that
Ihe Property 19 and will be usad and maintained In a mannar that
coamphes  with  all sspects of the Federal Amencana  with
[igabvitues Act. The Lendes shall have thel nght and access 10
st the Property sl all resaonable times and it the Property,
nt  any part thersof, shall require inspection, fepair, of
mamntanance whith the Morgsgor has faned o provide, the
Lnrder, after roaronable notice, may entar U tha Proparty
witoct such obhgation; and the cosl thereo! shall be sdded to
ihe trdebtedness snd pmd on the Lendar’'s demand by the
Marigagory

% The Morigagor promeses 1o pay and to dischargs Lans,
anrumbrances. (axas, assssgments, and governmental charges
At any ime levied or asseased against the Mortgagar or the
Fraperty, and the Mortgagor will not do of permil 1o be  done
any act of whatsonaver natuwre which would impair the Tien of
this mortgage; (wovided, howevar, that the Mortgagor shel not
STURNEE- Y 00 to pay Sny tax, assasament, of govarnmernts
rharge so, long as the Mortgagor in good (sith diaputea the
Labdity  thereo! and provides 1or payrhent i &2 mannar
catsfactory to Lender in the svent the Mbrigagor fails in the
e {rate

A The Mortgsgor promisas 1o keep the Property insured
agamnst such riaks, i such form and with such carmiers as may
wrthum the sale discrebon of the Lender be accoplabla. causing
the Leander to ba named as loes payea or siernalively
repustid by Landar, Mnrtq‘mu. n such form and manner as
neescribhad by the Lander. The Mortgagor harety directs enach
and every inaurar of the Praperty 10 make payment of joss 10
the Lender with the procesds to be aspplad, onoly at the
Lunder’'s option, o the rapaic and amant ol the damaga
4t in%s of to he apphed to the Indebtedness with tha surphsa, i
any, W ba pad by the Lender 1o the Mortgagor.

7 The Mortgagor heteby mssigns to the Londer all judgments,
doi rens, and awards for injury, damage, or cordamnatian of o
v the Propanty andd authonzes tha Lender at ds s0le ophon, 10
appty the proceads thereof 1o the payment of the ndebtadness
N such manner as the Lender may slect.

A The Marigagor promiess 1o abstsin from the commasion of
any wastg on tha Propetty and 10 comply with ali present and
hitute  siatutes, raguistions, snd ruies of any governmentsl
authotity govermng the Property of in any way conGerning the
s g ocoupancy themol, )

W Thy Mortgagol proruses not to remave  any part o Thin
Preperty trom i presant location, axceapt lor repihcament,
ot ance Angd felocaton in the ordingly course nl busiNnass,
mave tr: safl, turther sncumbar, or otherwisg dispose of axcept
v harein provided, any or all ol it8 interest In any  part al or all
a1 1he Propafty wathout first obtsining the wiiten consent of
ther Lancder :

11 AL any 1me, upon a request of the Lander, the Mortpagar
Al precute and dehver to the Lender, and if appropnate, Cause
e he  recordad, . such  further morigeges,  assignmanta,
sasignmants ol leages and rents, sagurity agreements, phadgas,
hmgneig slatements, o such other documment as the Lander
may cerquiea, 0 the Lendet’'s sole dhcration, to  affectuate,
camplete, and to pertect as wall as to conlinus 10 preserve the
Irdatitedness. or the hen or sacurnty intelest created by thrs
mertgage  In the avent thes Mortpagor sHall fait or rafusa to
et aml deliver any such document to the Lender. the
“Vergagor hareby  irtevecably congtitules snd  appoints 1he
Cwnder or any of 119 officers of employess, as the Morigagor's

true and lawful attornayan fact 10 do owo, o the sy
theteo! shall be added 10 the 'ndabiminasas angd  pEnd try the
Mortgagor ‘upon demand by the Lender. This power of
attartiey shall not be alfected by the dinatnlity ot Mactgagar

11. The Morigagor agrers to supply the Lender such bnorweoal
and othar (information concerm its nttmirs and the atajurs o
any of 15 assets as the Llendar. from tens 10 1vme” mal
reasonahly reguest  The Mortgagor further agrent fo et
the Lendar, its empioyeess and agents 1o have acoess Lo the
Property for the porpose ol o nspectineg bt together aall !
the Morigagor s other physical assals oF any, &l B peraed
the Lender, from tima to tume  ta venly agoounts as owall as v
NsPpact, copy At to oxarmine (b boows, recoreds and Biles !
the Martgagor

T2 A Lendor's roqooent Rtoetoacsr wale sapsicl, Pendded vt e
ek nowledged estopp]l cettd it wwhuch shall reflec - e
indahtedrest and any amd all rrghis of sotoft coontenc lames o

defensas which exst aganst the Indahieidnes-

13 Mﬂfl{]ﬂgﬂl’ will Coumgaly  arth the proasians ol (FRRS
Construction Lopn  Agreamant, which f one saiets -
ncorporatad by refrreance and shal Lwcome o part 0o
Mortgape.

Any advences or disburssments made Dy Lander under such
Conatructvonn Loan Agresment thall wecorme a parl ol 1he
iInclebtedness hereurncler and shall baoar nterest at the (3t
stated in tha Noteg from the date of sdvance o debursemen!
prowvidad such calculation of wterast shall not be n Contho!
with applicabla law. 1n wheeh caga. Lender shall calculste
intarest at the hvghest allowabde ratls.

Any Oefault under the terms of the Construction  Laan
Agreemant wil constitute a delault under the provisinns o
this Mortgsge and Lender shall be entitiad 1o the nghty and
remadias as herewn provided, and/od As may ba [roveion by
law

14. Mortgagor agrees 10 ﬂnmgi'; wilh the provisions of any
ground lease related to the Property and will e Lernudur
notice of any default on the part of the Lassor 't an oplion (W
rapaw of axtend the ground lease pcouwrs during The duratum
ol thia Inddabtedneas, Morigagor sgraas (0 exerciss such
option and to submit avidance of sama to Lender Micrt'tm;nr
heraby asgigna 1ts rights in any swch ground kease 10 Lender
howevet, Landar shall not be aable or respons:ble for any nl
the Covenants or promises siated theren,

Mortgaged promises not 1o aiter or amend any such grouevl
lsaas nor Lo cancel, terminate or surrander e intarast 0 s h
round lease withow hrst cbtaireng the weitten consent af the
ander.

15. Az addinonal secunty for the  indabisdress amd the
partormance of ail of the Mortgagor's covanarms beraundee
tha Mortgagor

la) hareby grants 10 tha Lerder & séCulily INtof@st ih any
petsonal property or fHixtures  which may now  of
hereatter constiute any part of the Properly, (o alt
parsonal properly in possession of tha  Lender [t
balonging ta the Mortgagor, and o any balance o
deposit account with the Lerder which may ba appdied
ty the Lender upon the Indeinwdness in the event of
delpult hergunder, and

() hareby (pursuant to ANy STAUTE NOw Of hereailar
axtating and apphcable) aalls, sssigns, wansters and seis
over to the Lender all ol the rants, profits. and i ome
urwiar any lease or leases of tTho Property, ncludireg nny
sxtansons. amendments. of renewals 1haract, whether
due or te become dus wnchxbng sl such leates n
eXIBIANCA Of Ccoumunyg 1nte edntoncs durng tha penhalbl thie
moctgage o 0 effact. This assignment ol rents shall i
with the land and bs good and vabd as  againyt 1he
Martgagor of those clamung by, under, or through the
Mortgagor, trom the date of the recording of  thin
instroment., This msssgnmant shall continue D tw
oparative dunng the panod of any forsciosure or ather
action 1o enlofce this morigage, during any recavershugp
created heraundar, arvt dunng the penad of redemplion,
neuding the panod of gaboancy i the repayment of the
Indabtedness. Tha Martgagor acknowlodges that  thes
assignment i3 given as colateral secunty oniy and shall
not ba consliuad a3 obhgatng the Lemdder 1o perform any
of the covenants of underiakingy requidd o be
petiotmed by the Morigager contamad in any such
assigned leages. In the event of surrender or (ha talineg
ot poascesion of the Froperly by the lLender upan the
Mortgagor's dafault, the Lander may tharaatier Colec
the rants and incoma 1therefrtom, fent o leasn the
Property or any partion theraol upon such terms as Hwe
Lender may deaem, s scla disarebon, adevtably ard
spply all proceeds denved thereltom to Ll prasecvatnn
of the Proparty; (1) paymernt ol taxes (no payment of
NBUrANGE Prafmiwme. (1Y) raymeal ol intarpst oF prncpal
duw on the Indabtodness

16. The following shall conshitute detault af ths murtgage and
any nate o other sgresmant i 3aCuras

3t the tadure (o pay ether the mierest or poncipal ogeen
the Indebtedness when duo.

b 1ha {adure 10 parform or kesp any of tha cowvenants of
this mortgage or any agracmant, oral or wntten, out

e L T

e nahing, i sckauwladge this ¢ page 2 of 4 of the

ommeceal Real Estate Morgage and ﬂl!l?mﬁ-ﬂﬁl ol Leages vl Roants,
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al which tha lndabitedness ansex or which governs any
o! tha tarms of the indebtedness;

ic) the inaoivency Gt the Mortgagor;

, ldl the filing by of against tha Mortgegor of any
insolvency. bankruptcy of receivership proceeding;

{a} the institution of any assignmant by the Mongagor
tor tha banetit of tha Mortgagor's creditors;

i1} the insolvancy or death of nnﬂ" guarantor ol this
Indebtedness; :

! {g! the death of tha Mortgagor, if a natural person, or of
any parirad of mambar |f the Mortgagor s a partnarship
of limited Jabilty company;

(h tha dissolution, merger and consolidation or trensler
of a substantial part of the ownarship of the Monigagor
or any guarantor of the indebtadness i the Martgagor of
such guerantor is 8 corporation or lHmited fHabsny

cCOmpany|

[ (i) tha non-payrnent of any taxes or insurance when due,
i which shall conatitute waste and entitle tha Lender to the
appointment of a receiver undar applicable law;

; (i) the sale or transter by Morngagor of any imerest n
: the Property. whether by deed, land contract, contract of
nala, or tha like;

ikl the Llruiur deams itsel! Ingecurs for any feason
whataoever,

17, In the svent of delault, the Lendar may, without demsnd
o notica, pay any taxes, assesamants, pramiums of IS
raguired 10 be paid by the Mortgagor, affact any Insurance
provided for harein, make such repeirs, cause the sbstracls
' of title or tite nsurence policy and tax histores of said
i premisea to be cartified 10 date, or proclre new sbastracts of
title or tithe insurance ard tax histoties in case none ware
turnished to it. and procure titis reports covenng sad
pramisas, including surveya. The ums pald for any auch
| purposes shall ba added to the Indabtatdnesa and shail bear
‘ intarest At the rate of imterast otharwiise accruing on the
| ndebtadness secured heraby untid pakd. In tha avent ot
jorsclosure. the abstracts of title or titla insurance ahall
hecome the property of tha Lender. All abstracts of title, titta
| insurance, tax historiea, surveys, and other documents
| pertaining to the indebtedness shall remsain in the Landar’'y
| possesaion until the Indebtedneas is paid in 1uil.

18] In avarmt of deisult, tha Lender may, without notce,
l and ot on, declate the entire Indebisdness dus and
k payable. as it may ' of tha date ot dates of
| maturlty thersof and, If permitted by stite taw, i authorized
" and smpowered to sell or to cause the Propérty to be sokt at
public auction, and to execute and deliver to the purchaser or
purchasers at such ssle ary deads of conveysnce good and
sutlicient at law, pursuant to the statute in such case made
and provided, snd out 01 the procesds ol the sale to retam
the suMs then dus haraunder and al! gosts and charges of
the sala, ingcluding attorney f(ses, rendering any Surpius
maonies t¢ the party of parties entitled 10 the axcess. Any
such sale or 8 sale made pursuant 10 8 judgment or a dacree
for the loraclosurs harac! may, ot tha opption of tha Lander,
be made ban masss. Tha commencemsnt of proceadings 1o
foreciosa this mortgaga in sny manngr authonzed by law
shall be deemed an axerciss of the sbove cption. in the
aven! of dafault or the commission of weste, the Lender
shal! torthwith ba entitisd 10 the appointment of & receiver of
the Property and of tha sarnings. income, issue, and protits
heraof. with such powars as the court making such
appowntments shatt confer. The agor haraby irrevocably
consanta 10 auch uﬁpohﬂmm and waives notica of any
application tharafor. IN THE EVENT OF THE SALE OF THIS
PROPEATY UNDER THE PROCEDURE FOR FORECLOSURE
OF A MORTGAGE BY ADVERTISEMENT, AS PROVIDED BY
APPLICABLE LAW, OR IN THE EVENT THE LENDER
EXERCISES ITS RIQGHTS UNDER THE ASSIGNMENT OF

L Ry R S R

ADDITIDNAL PROVISIONS

a -

RENTS AND LEASES, THE MORTGAGOR HEREBY WAIVES
ANY RIGHT TD ANY NOTICE OTHER THAN THAT; PROVIOED
FOR SPECIFICALLY BY STATUTE, OR TO ANY JUDICIAL
:gmgﬁ PRIOR TO SUCH SALE OR OTHER EXERCISE QF
HTS. ' i

19 lLendar shall have the axclusive nght 1o daumx:ﬂt
arder in which the Property securmng this Mortgage .
scld and the proceeds spphad to the Indebladnass m the avent
Lender exarciaes the remediaa provided it wn this Morgage

20. Tha Mortgagor expressly acknowiedges that 1 m the
mrent of hoth 1tself and tha Lander 10 have a defsuit of any of
the provisons of this mortgage consututn a default ol any
other agréement which may now exsti or hernalter srme
hatween them and that, kewas, & twesch of any such
asgreement shalt constitute a breach and default of ths
morigage. It 1a the expressed intant of the Morigagor 1o cross
coliateralize ail of s Indebtwdness and obligations to  the
Lendar howsnave! ansing arnd whersosvar ncuired.

J1. Mortgagor warranis thal no  provision,  waceanty  of
promisa made by the Morigagor in any docurnent retsted 1o
this transacton causes any confict whatsosver with the
tetms ol any document related 1n any athar [ransAction
Morigager may be myvalvad with, with any other pairrson Of
enuly.

22. 't is furthar agreed that

ial no lothearance on the part of tha Lender andd na
axtensign of the tme payment of any of the
Indebtedness given by tha Lendar shall oparsis o
ralesse, discharge, modity, or change or sfteci tha
original liabiity of the Mor t havenn or ol ns
continuad pattormance of tha covenants  harmn
contained or n the covenants angd terrna of any porhon
ol the habilities;

(b} any refarence to the Lende: hetein shall also i [t
the Lander’'s successcrs and assqgns,

() the covenants and conddions hereof shafl tind and
the banelits and advantagas hereo! ahall inure o the
ragpactive heira, execulors, adminsirsions, sssigns BN
succassors of the partias hersto

{d) The Mortgagor agrees to pay the Lander, :n addihon
to payment af the Indablodness, 3 nro rata portcn c the
taxes. BSsessmants, mosigagé guarantgae fsuran.g
premsums {80 long as thes mongage & inaurgd by a
mortgage guarantee nsuranca policy), hazard insurance
pramiutns next to bscoma rua, as asuUmated by thwt
Lendar 5o tha Lendar wil have authcrent funds on hani
1o pay taxaes, assasaments and INBUTANCE DIBITRLAMS
within thirty (30) days befoes tha due date thareo!, snd
to pay the Langder, immediately. any delich therson, tha

monies 3o held not to besr Eny nterest s, upon

default, 10 be apphed by the | ender on sccount of the
Indabtedness.

le} alt rnghts and remedies gianted 10 the L o rvchae
hataunder ahali ba cumutative arkd not axclusive of one
ar the other of of any other ramedy prowded for by law
or agreemant, and may he axerciwed either suCiassvaly
of concurrantly.

i 1t any prowvision of this mortgage shall be pranibstexd
by state law. such probibitions shall sppiy only to that
neowvision and all other proviswons of the mortgage 1 ali
remain i full force and alfect;

i) upon payment of all sums secured Oy tus morgage.
the morigage shall becoma null and voud, arxd Latdor ahail
ralesge this mortgaga. Morgagor shall pay Londst’s
ragsonable costs incurred m releasng this mortgage. snd
hat

th} Mortgagor haereby waives all nghts of axemphion an to
personal proparty and relinguishes all nght of dower &l
cuttasy in the Property,

By initialing. | acknowiladge this is page 3 of 4 of the

Commercinl Asal Evtate Mortgage and Assignmant of Leases and Ranty,
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. _ — _NOTABIFATION o HUR
INDIIDUAL ' '
STATE OF ALABAMA Comtyss.  SHELBY | I
e 18th dvel  OCTOBER } 1999, I TAMMY WILSON .

# Rotary Public in and ter 3eid county mnd In seid stata, hersby cenily 1hat
CHARLES S GIVIANPOUR.
whisanenwisl 1 8 Mluﬁmmw.wm is known to me, acknowiedged bafors mu that, being wisimet of the contmis of the conviryines,
exacutes the some vohuntiarly mnd o hE act on the day the same beant date. i

Givers undec my Aand and sasl of obice this TBth

ml&vnmhnnw /ﬁ'ﬂ? ‘ﬂ? |

Nty Pk b e i — —— b ——

STATE OF ALADAMA Coumty 18

O this day of |
o Notary Public in end for 1aid county end i sad State. hereby cerbfy that

Lrw  gmom -
-7

whose nameis! signed to the locegoing cenvayance. sad who kaown 10 me, acknowledgsd before me 1hat. beng wlormed of the conteniy of the
COnveyance, mecated the same voiomterly snd 83 perinesial on behalf of
A partnarihep, o4 (ha day the same beavs daty

B i e
. ST

Ey
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STATE OF ALARAMA | | County 3¢. SHELBY

Onths 18th dayot OC{I‘OBER I 1999, I TAMMY WILSON
3 Notsry Public in end for said county and in said state, herelly certily Wl

CHARLES S GIVIANPOUR
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