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MORTGAGE "
This indonture is made and catered into this ___13tH __ day of October ,__1999 by and between _ Iy
" DAILEY AND GRISHAM PROPERTIES, L.L.C. - K

"Mortgagor”®, whathdm or more) and National Bmk of Commerce of Birmingham, a national banking association (hereinafter called "Mm;tgagee'). |
WHEREAS, DAILEY & GRISHAM PROPERTIES, LLC _

el L

m(n;)juﬂymmm to-the Mortgagee in the amount of _ME @Dwﬂ“_ﬁlm AND HO/ 100 : _
S . doflars ($ 315,000.00 ) a5 evidenced by that certain promissory note dated October 13
1999 which bears interest as provided therein.

Now, therofore,. in consideration of the promisce, and to securc the peyment of the debt evideaced by said note of notcs and any and all extonsions
and renowals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewsls (the aggregate
ameunt of such debt and interest thereor, including any extensions and rencwals and the interest thereoa, is hereinafter collectively called "Debt™) and
ths compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto the Mortgagec the following
deacribed real catate situated in ____ SHELBY - __County, Alsbama (éaid real estate being hereinafter called
"Real Estate™): .

LOT §, ACCORDING TO THE SURVEY OF CAHABA VALLEY OFFICE PARK, AS RECORDED
IN MAP BOOK 10, PAGR 80, IN THE PROBATE OFFICE -OF SHELBY COUNTY, ALABAMA.
TOGETEER WITH AN UNDIVIDED 1/i4TH INTEREST IN THE COMMON AREA AS DESCRIBED
IN THE RESTRICTIVE COVENANTS RECORDED IN REAL 114, PAGE 865 IN THE PROBATE

OFFICE OF SHELBY COUNTY, ALABAMA.

This does t nstitute the homestead of the a _ 45293
not co o e o En;}%rtg goxg 9 — 4 ‘
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Together with all the rights, privileges, tcacments, appurcnances and fixtures appertaining to the Real Estate, all of which shalt be fleemed Real Estate
F
and conveyed by tifit mortgage. -

To have and to hold the Real Estate unto the Mortgagee, its successors and assigns forover. The Mortgagor covenants with thej'lvlortgag that the
Mortgagor is lawfully scized in fec simple of the Real Estate and has a good right to scil and convey the Real Estate as aforesaid; that thc Real Estate is
free of all encumbrances, ¢xcept as otherwise set forth herein, and the Mortgagor will warrant and forever defend the title to the Real Estate unto the

Mortgagee, against the lawful claims of all persons.
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This mortgage is subordinate to thai cortain mortgage from N/A
to - ....._..................... i . : ' . _
intheProbateOfficeef . County, Alabama. |

The Moitgagor hereby authorizes the bolder of a prior mortgage encumbering the Real Estate, if any, to disclose to the Mortgagee the following
information: {1) the amount of indcbtedness secured by such mortgage; (2) the amount of such indcbtedness that is unpaid; (3) whether any amount owed
on such indebtecness is or has been in arrears; (4) whether there is or has been any default with respect to such mortgage or the indebtedness secured
thereby; and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from time to time.

If this mortgags is subordinate to a prior mortgage, the Mortgagor cxpressly agrees that if default should be made in the payment of priacipal, interest
or any other sum payable under the terms and provisions of such prior meortgage, the Mortgagee may, but shall not be obligated to, cure such default,
whm:ﬁhg-tp:mmhy_payiagm_mmmy-bedueundﬂtbetﬂmnfmhpriurmugagemaswpmthemingood standing; and
any and sll payments 80 , together with interest thereon at the rate of 8% per annum or the highest rate then permitted by law, whichever ghall be
less, shall be added to the indebtedness secured by this mortgage. Any such amount paid by Mortgagee, with interest thereon, shall be immediately due
and paysble; and, if such amount is not paid in full immediately by Mortgagor, then, at the option of the Mortgagee, this mortgage shall be in defauit and

subject to immediate foreclosure in afl respects as provided by law and by the provisions hercof.

For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: (1) pay all taxes, assessments, and other liens taking priority
over this mortgage (hereinafter jointly cafled "Liens”), and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and with such companics as may be satisfactory to the
Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard exteaded
coverage ondorsement, with loss, if any, payable to the Mortgagee, as its interest may appear; and (3) if any of the improvements located on the Real
Estate or if say part thereof is located within an area that has been, of should such area st any time be, designated or identified as an area having gpecial
flood hazards by any governmental authority having jurisdiction, obtain such flood insurance as is required by such governmental authority in amounts
required by Mortgagee and by any applicable laws or regulations, with loss, if any, payable to the Mortgagee, as its interest may appear. Such insurance
shall be in an amount sufficient to cover the Debt and the indebtedness secured by any prior mortgage. The original insurance policies and all
replacemcats thercfor, shall be delivered to and held by the Mortgagee until the Debt is paid in full. Each of the insurance policies must provide that it
may not be cancelied without the insurer giving at least fifieen days prior written notice of such cancellation to the Mortgagee at the following address:

National Bank of Commerce of Birmingham, P.O. Box 10636, Birmingham, Alabama 35202, Attention: Loan Department.

Condominiums. If any portion of the Real Estate and the improvements, buildings or fixtures now or hereafter built thercon constitute a
condominivm(s) under Alabama law, this paragraph shall apply. The property comprises N/A _ unit(s) (together with an undivided interest in the
common clements) in a condominium known as . ____ (the "Condominium™). Mortgagor shali prompty

pay, when duc, ! assessments imposed by the owner’s association or other governing body of the Condominium (the "Owner’s Association”) pursuant
to the provisions of the declaration, by-laws, code regulations or other cdhﬂim document of the Condominium. So long as the Owner’s Association
maintains & master or blanket insurance policy on the Condominium u_rhiﬂef_h_pruvidcs insurance coverage against fire, vandalism, malicious mischief and
other perils usually covered by a fire insurance policy with standard extended coverage endorsement, and such other hazards as Morigagee may require,
and in such amounts and for such periods as Mortgagee may require, then the requirements in the Mortgage requiring the Mortgagor to maintain fire
insurance are depmed satisfied. In the event of a distribution of hazard iBsurance proceeds in lieu of restoration or repair following a loss to the property
whether to the unit or common elements, any such proceeds payabie to Mortgagor are hereby assigned and shall be paid to Mortgagee for application i)
accordance with the provisions of the Mortgage. Mortgagor shall not, except after notice to Mortgagee and with Mortgagee's prior writlen conseat,
partition or so divide the property or comsent to! (8) the sbandonment or termination of the Condominium, e¢xcept for abandonment or termination
provided by law in the cases of substantial destruction by fire or other casualty or in the case of & taking by condemnation or emineat domain; (b) any
material amendment to the doclarstion, by-laws or code of regulations of the Owner's Association, or equivalent constituent documeat of the
Condomiaium, including, but not limited to, any amendment which would change percentage interest of the unit owners of the Condominium; or (c) the
effectuation of any decision by ihe Owner’s Association to terminate professional management and assume self-management of the Condominium. |

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigns and pledges to the Mortgagee as further
security for the payment of the Debt each and every policy of hazard or flood: ingurasce, if applicabie, now or hereafter in effect which insures said
improvements, or any part thercof, togethor with all the right, tile and interest of the Mortgagor in and to each and every such policy, including but not
limited to all of the Mortgagor’s right, title and interest in and to any premiums paid on such hazard insurance or flood insurance, including ali rights to
return premiums. If the Mortgagor fails o keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to
any person (with the exception of any notices required to be given by the Mortgagee in accordance with any laws or regulations pertaining to flood
insurance), the Mortgagee may declare the entirc Debt due and payable and this morigage subject to foreclosure, and this mortgage may be foreclosed as
hereinafter provided;-and, regardiess of whether the Mortgagee declares the entire Debt due and payable and this mortgage subject to foreclosure, the
Mortgagee may, but shall not be obligated to, insure the Real Estate for its full insurable value (or for such lesser amount as the Mortgagec may wish)
against such risks of loss, for its own benefit, such prococcds may be used in repairing or reconstructing the improvements located on the Real Estate. All
amounts spent by the Mortgagee for insurance or for the payment of Liens shall become a debt duc by the Mortgagor and at once payable, without
demand upon or motice to the Mortgagor, and shall be secured by the lien of thie mortgage, and shall bear interest from date of payment by the

Mortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be less.

Subject to the rights of the holder of the prior mortgage set forth above, if any', the Mortgagor hercby piedges and assigns to the Mortgagee as further
security for the payment of the Debt the following rights, claims, rents, profits, 1ssues and revenues: ' o
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(n)ThM‘M'hmudmﬂhubminvialaﬁonnfmyippliuhleEnvimnmmtalLlw;(b)theRmIEﬁﬂ:isﬁuumemswm;
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relating 1o swy Ewviroameetsl Law. |

As used in this morigage, "HAFATGOUE oY wances” shall mean ard include all poliutants, contaminants, toxic or hazardous waste, and other substances
‘orithiout limitation asbestos and vrea formaidehyde foam insulation), the removal of which is required or the manufacture, UsC, MAintcRARCE OF
M&th,mipﬂkmﬂmmwwmmmm,mme@MHmm,mm,pthnr
;mm,dﬁtpuctmdmthemmuﬁetyofmew&thcpmpﬂtyonwhiehhilhcﬂedmﬂmwﬂfmepmmwhhhit
is located or the occupams of the property adjacent thereto. *Egvirogmental Law" shall mean and include any federsl, siate or local law or ordinarce
ratﬂ'ﬁgtnpﬁhﬁ@myﬁﬂienoﬂhcmﬁmmngmyrclﬂingmﬁmrdwssw,mdmyandmregulmiom,oodu,plms,mdﬂ's,
decrees, judgments, injunctions, notices and demand letters issucd, eatered, promulgated or spproved thercunder.

The Mortgagor sbhall: (l)autpmhmyihmlomkbmtubebmughtnmmzkul Estate; (b) if any Hazardous Substances are brought or
found on the Resl Estate, immedintely remove and properly’ dispose thercof and diligently undertake all cleanup procodures required under spplicable
Eavironmental Laws; (c) promptly give motics to the Nartgagee in wﬁti:pg if the Mortgagor should receive aotice of any investigation, claim or
threatened cleim under sny Eavironmental Law, or any notice of violation under any Environmental Law, involving the Mortgagor or the Real Eutate;
md(d)pumitthcﬁonglgoefmthmmﬁmtu hmmeﬂcﬂmmmemMDﬂmr‘swmw and to perform tests (including
soil and ground water teats) for Hazardous Substances on the Real Emate. (Nothing contained in this section shall be deemed to impose any obligations on
the Mortgagee with respect to Hazardous Substances or otherwise. ) | |

The Mortgagor agrees to defend, indemnify and save harmicss the Mnngaigee from and n'gainﬁ all claims, causes of action, judgments and other loss,
cost and expense that are relatéd to or arise from say clean-up or removal of, or other remedial action with respect to, any Hazardous Substances now or
hereafter located on or included in the Real Estate, or any part thereof, that may be required by any Environmental Law or governmental authority.

Notwithstanding any o&aminﬁnufmhmﬁmcmmwmmﬁidmingthem, if the Real Estate, or any part thereof, or any interest
therein, is sold, cﬂnvcyed or transferred, without the Mortgagee’s priof Wwritten consent, the Mortgagee may, at its option, declare the Debt immediately
due and payable; and thc Mortgagee may, in its sole discretion, require the payment of a higher rate of interest on the unpaid principal portion of the
Debt as a condition to not exercising such option to accelerate the Debt., _Thé Mortgagor agrees thal the Mortgagee may, if the Mortgagee desires,
accelerate the Debt or escalate the rate of interest payable on the Debt for the purpose of (1) ubiaining a higher rate of interest on the Debt or (2)
protecting the security of thia mortgage. ‘ .

'I‘]mMortpgoragrmMnﬂdel_ny or faiture of the Mortgagee 1o excrcise any option to declare the Debt due and payable shall be deemed a waiver of
MMW’:MHMMEW,MumwmmmM, anditisqrwdﬁntnﬂmﬂrmdiﬁmsmimd in this
m@ymhmﬁd,-ﬁmﬂmeﬁmﬁww a written instrument signed by the Mortgagor and aignednnbehalfnfﬂwh{omgwbymnﬁu

After default on the part of the Mﬁrtgv_.gor, the Mortgagee, upon bill filed or other proper legal proceeding being commenced for the foreclosure of this

mortgage, shall be entitled to the appointment by any competent court, without notice to any party, of a receiver for the rents, issues and profits of the
Real Estﬂe,wﬂpowertnmand control the Real Estate, and with such other powers as may be deemed necessary.

Upon coadition, however, that if the Mortgagor pays the Debt (which Debt includes the indebicdness evidenced by the promissory note or noles
refﬂradtnhﬁdnhefmm:nyandaﬂemﬁmnnndrmahthmfmm inmmunuidindebtadmmdnnﬁgymdallmhexmiunlmd
renewals) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens, or insurance premiums, and sums due under any
prior mortgage, and interest thereon, and fulfills all of its obligations under this mortgage, this conveyance shall be null and void. But if: (1) any
warranty or representation made in this morgage is breached or proves falsc in any material respect; (2) default is made in the due performance of any
covenant or agreement of the Mortgagor under thia morigage; (3) default is made in the payment to the Mortgagee of any sum paid by the Mortgagee
under the authority of any provision of this mortgage; (4) the Debt, or any part thereof, remains unpaid at maturity; (5) the interest of the Mortgagee in
the Real Estate becomes eadangered by reason of the enforcement of any prior lien or encumbrance thereon; (6) any statement of lien is filed against the
Rea! Estate, or any part thereof, under the statutes of Alabama relafing to the liens of mechanics and materialmen (without regard to the existence or
nonexistence of the debt or the tien on which such statement is based); (7) any law is passed imposing or authorizing the imposition of any specific tax
upon this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or intercst of the Debt, or by virtue of which
any tax, lien or asscesment upon the Real Estatc shaill be chargeable ageinst the owner of this mortgage; (8) any of the stipulations contained in this
mortgage is deciared invalid or inoperative by any court of competent jurisdiction; (9) Mortgagor, or any of them {(a) shall apply for or consent to the
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appointment of a receiver, trustoe or liquidator thereof or of the Real Estate or of all or a substantial part of such Mortgagor’s asscts, (B} be adjudicated a
bankrupt or insolvent or file a voluntary petition in bankruptcy, (c} fail, or admit in writing such Mortgagor's inability gemcrally to pay such Mmr's
debts as tE;y come due, (d) makc a gomoral assignment for the benefit of creditors, () file a potition or an answer scoking reorganization or an
arrangement with creditors or taking advantage of any insolvency law, or (f) file an answer admitting the material allegations of, or consent to, af default
in answering, a petition filed against such Mortgagor in any bankruptcy, reorganization or insolvency proceedings; of (10) an order for relief or other
judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking liquidation or reorganization of tie Mertgagor,
or any of them if more than one, or appointing & receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a substantial part of the
assets of any Mortgagor, thea, upon the happening of any one or more of said events, at the option of the Mortgagee, the unpaid balance of the Debt
(which includes principsl and accrued interest) shall st once become duc and payabic and this mortgage shall be subject to foreclosure and may be
foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take possession of the Real Estate and, at its
option, whelher or not posscssion of the Real Estate is taken, to sell the Real Estate (or such parts or parts thereof as the Mortgagee may from time to
time clect to self) under the power of sale which is heroby givea to the Mortgagee at public outcry, to the highest bidder for cash, at the front or main
door of the courthouss of the county in which the Real Estate to be sold, or a subatantial and material part thereof, is located, after first giving notice by
publication ance wmic for three successive woeks of the time, place and terms of such sale, together with a description of the Real Estate to be sold by
publication in seme newspapor published in the county or countics in which the Real Estate to be sold is jocated. If there is Real Estate to be sold under
this mow in mm one county, publication shall be made in ali countics where the Real Estate 10 be sold is located, but if no newspaper 15
published in wmhcmty, the notice shall be published in a newspaper publisked in an adjoining county for three successive weeks, The sale shall be
held between the hours of 11:00 a.m. and 4:00 p.m. on the date designated for the exercise of the power of sale hereunder. The Mortgagee, its
nuccmmuém, may bid at any sale or sales had under the terms of this mortgage and may purchasc the Real Estate, or any part thereof, if the
highest biddee therefore. The purchaser at any such sale or sales shall be under no-obligation to see to the proper application of the purchase money. At
any forﬁcm-sﬂe, any pm or all of the Real Estate may be offered for sale in parcels or en mass for one total price, the proceeds of any such sale en _
mass to be mﬂﬁted for in one account without distinction between the items included therein or without assigning to them any proportion of such ‘.
proceeds, the Mortgagor hereby waiving the application of any doctrine of marshalling or like proceeding. In case the Mortgagee, in the exercise of the
power of ﬂlcherm given, clects to salc the Real Estate in parts or parcels, sales thereof may be held from time to time, and the power of sale granted
herein shall aot be fully exercised until all of the Real Estate not previously sold shall have been sold or all of the Debt shall have beea paid in full. The
Mottgagee shall apply the proceeds of said salc as follows: first, to the oxpensc of advertising, selling and conveying the Real Estate and foreclosing this
mmtgnp.hemdmg appraisal fees, title search foes, foreclosure notice costs and ressonabic attorney’s fees (provided, however, that if this mortgage is
subject to §5-19-10, Code of Alabama 1975, such attorney’s fees shall n;:ytaxceed 15% of the unpaid Debt after default and referral to an altorney not a
saiaried emlﬂyee of the Mortgagee and no such attorney’s fees shall be coliected if the original principal amount or the original amount financed does
not exceed $300); second, to the payment of any amounts that have been q:;ﬁt, or that may then be necessary to spend, in paying insurance premiums,
Liens, ot ather eacumbrances, with intercst thereon; third, to the payment in full of the balance of the Debt (which includes principal, accrued inlerest an
all other sums sccured boreby), whether the same shall or shall not have fully matured at the date of said salc, but no intercst shall be collected beyond
the day of the sale; and fourth, the balance, if any, to be paid to the party or parties appearing of record to be the owner of the Real Estate at the time of
the sale, after deductingthecéﬂufmeminingwhﬂ is such owner.
I witnoss whereof, the undersigned Mortgagor has (bave) executed this instrument on the date first written above.

DR .«1:,:__,.11 HAM_PROPERTIES, LLC . P
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HBNRY C. DAILEY . This) prepared by:
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JAMES R. GRISHAM

MEMBER BILL BLACK _
! __National Bank of Commerce
: | | | 1927 FPjrst Avenue North
o f- Birmingham, Al 35203 L
ACKNOWLEDGEMENT FOR PARTNERSHIP
State of Alabama

__— County

1, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that __.

L L L L i -

whose name(s) as (goneral)(limitod) ] ' partner(s) of —

_ . —_— _ a (n) ____(general) (limited)
parinership, and whose nalile(k) is (are) signed to the foregoing instrument, and wheo is (are) kanown to me, acknowledged before me on this day that,
being informed of the contcnts of said instrument, (be)(she)(they), as such pariner(s), and with full authority,
executed the same voluntarily for and as the act of said partnership. |

Given under my hand and official seal this day of i .
AFFIX NOTARIAL SEAL | | — R —
| - My commission expircs: ' WORTREDS TT725/98

LNS-0330




ACKNOWLEDGEMENT FOR INDIVIDUAL(S) S~ I
State of Alabama | | ~
SHELBY __ County } . -
L, me&; numm hmﬁmmmmmdm hereby certify that — -

iy —

whmnume(n)m(m)mgnedtuthefmgomgmmumt mmn(m)m“mme

- . ! . _.. - .. ) ) _ .

Wmmummm hmm&afthemmmnfnﬂ instrument, (he)(she)(they) executed the same voluntarity on the day the

. 99945233

o .

Given usder vy basd and official scat this ________ day of _ ins™ ~
AFFIX NOTARIAL SEAL | | £11/03/1993-45293 )

My cOmmission expirgs: wor f PROBATE

| 805 £ 431.00
_ ACKNOWLEDGEMENT FOR CORPORATION
s}

I, the vadervigned suthority, & Notary Public, in and for said county in said statc, hereby certify that _HENRY C, DATLEY AND

JAMES R. GRISHAM _ whose name as . MEMBERS of_ DAILEY AND
GRISHAM PROPERTIES L.L.C. ,nm:pormon is signed to the foregoing instrumeat, and who is known to me, acknowiedged before

mc on this day that, bemgmfmmdaf&ecuﬂcﬁsufnndmmmmt (he)(she)(they), as such officer, and with full authority, executed the same
vﬂlmﬂyfmmﬂthemﬂuﬁmomm

}

Given under my hand and official seal this .

AFFIX NOTARIAL SEAL

RETURN TO: Nationel Bank of Commerce of Birmingham, P.O. Box 10686, Birmingham, Alabama 35202
Attention: Loan Department

o=mis]
LAND TITLE COMPANY
600 20TH STREET +HORTH

BIRMINGHAM, AL 35203-2601
(205) 251-2871
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