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MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 26, 1999, between Acton-Brown Building Co.. L.L.C., a Limited Liability
Company, whose address is Post Office Box 381564, Birmingham, AL 35238 {referred to below as "Grantor”);
and Regions Bank, whose address is P. O. Box 10247, Birmingham, AL 35202 {referred to below as “Lender”).

GRANT OF MORTGAGE. For valuabla considaration, Grantor mortgages, grants, bargains, salis and conveys 1o Lender gll of Grantor’s right,
title. and interast in and to the following describad real property, together with all existing or subsequently arectad or affixed buildings,
improvements and fixtures; all sasemants, rights of way, and appurtenances; all water, water rights, watercourses and ditch rights {including
stock in utifities with ditch or irrigation rights); and all other rights, royattias, and profits relating to the real property, including without limitation
all minerals. oil, gas, geothermal and similar matters, located in Stielby County, State of Alabama {the "Real Property™):

Lot 1603, according to the Survey of Highland i.akes, 16th Sactor, an Eddleman Community, as recorded In
Map Book 25, page 49, in the Probate Office of Shelby County, Alabama.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address is commonly known as Lot 1603 Highland Lakes, Birmingham, AL 35238. The Real
Property tax identification number is 09-2-09-0-000-001.

Grantor presently assigns to Lender all of Grantor’s right, title, and interast in and to all leases of the Property and all Rents from the Property.
In addition, Grantor grants to Lender a Uniform Commercial Code security interest in the Personsl Property and Rents.

DEFINITIONS., The foltowing words ghall have the following ﬁheanings when used in this Morigage. Terms not otherwise defined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commercial Code. All references to dollar ameunts shall mean

amounis in lawful money of the United States of America.
Grantor. The word "Grantor” means Acton-Brown Bullding Co., L.L.C.. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word "Guaranior” means and inctudes without limitation edch and all of the guarantors, sureties, and accommodation
parties in connection with the Indebiedness. '

Improvaments. The word "Improvements” means and includss without limitation sll existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, renlacements and other construction on the Real Froperty.

indebtedness. The word "ndebtedness” means all principal and interest payable under the Note and any amounts expended or advanced
by Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this Mortgage,
together with interast on such amounts gs provided in this Mortgage.

Lender. The word "Lender" means Ragions Bank, its successors and assigns. The Lender is the mortgagse under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes witheut limitation all assignments and
security interest provisions relating to the Personal Property and Rents.

Note. The word "Note” means the pramissory note or credit agreement dated Gctober 26, 1999, in the original principal amount

of $89,000.00 from Grantor to Lender, together with all ronewals of. extensions of, modifications af, refinancings of, consolidations of.,
and substitutions for the pramissory nGte or agreement, NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Perscnal Property”™ mean gl equipment, fixtures, and other articles of persanal property now or hereafter
owned by Grantor, and now or hereatter attached or affixed to the Real Propary: together with all accessions, parts, and additions to, all
replacements of, and all substitutions for, any of such property: and together with alt proceeds finciuding without limitation all insurance
proceads and refunds ot premiums) from any sale or other disposition of the Praperty.

Property. The word "Property” means collectively the Real Property and the Personal Property.
fieal Property. The words "Real Property” maean the property, interests and rights describsd above in the "Grant of Mortgage” section.

Related Documents. The words "Related Documents” mean and include witheut limitation all promisgory notes, credit agreements, loan
agreements, environmsntal agreements, guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements
and documents, whether now or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royaities, profits, and other benefits derived from
ihe Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, 18
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALl OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. ECxcept as otherwise provided in this Mertgage, Grantor shall pay to Lender all amounts secured by this
Mortgage as they bacome due, and shall strictly perform all of Grantor’'s obligations under this Mortgaae.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of the Property shall be governed by
the following provisions:

Posgession and Use. Unt! in default, Grantor may remain in possession and control of and operate and manage the Property and collect
the Rents from the Propsarty.

- l - . . . . .
Duty to Maintain. Grantor shall mantain the Property in tenantable condition and promptly perform all repairs, replacements, and
maintenance necassary to preserve its value,

Hazardous Substancas. The terms "hazardous waste,” "hazardous substance," "disposal,” "release.” and "threataned release,” as used in
this Mortgage, shall have the same meanings as set forth in the Comprahensive Environmental Response, Compensation, and Liability Act
of 1980, as amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"™, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-498 ["SARA"), the Hazardous Materiais Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Congervation and
Recovery Act, 42 U1.S.C. Section 6901, et seq., ar other applicable state or Federat laws, rules, or reguiations adopted pursuant to any of
the foregoing. The terms "hazardous waste” and vhazardous substance” shalt also include, without limitation, petroleum and petroleum
by-products or any fraction thareof and ashestos. @Granior represents and warrants 1o Lender that: (a} During the pericd of Grantor’s
ownership of the Property, there has been no use, genaration, manufacture, storage, treatment, disposal, release or threatened release of
any hazardous waste or substance by any person on, under, about or from the Property; (b} Grantor has no knowledge af, or reason to
baliave that there has been, except as previously disclosed to and acknowledged by Lender in writing, il any use, genaration,
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manufacture, storage, treatment, disposal, release, or threatened release of any hazardous waste or substance on, under, about #r from the
Property by any prior owners or occupants of the Property or (i} any actual or threatened litigation or clasms of any kind by any person
relating to such matters; and {c} Except as previously disclosed to and acknowladged by Lender in writing, (i} neither Grantor nofr any
tenant, contractor, agent or other authorized user of tha Property shall use, generate, manufacture, store, treat, dispose oft ar felease any
hazardous waste or substancs an, under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitatien those iaws, regulations, snd ordinances
described sbove. Grantor authorizes Lender and its agents to enter uporn: the Property 1o make such inspections and tests, at Grantor’'s
expense, as Lender may deem appropriate 10 datermine compliance of the Praperty with this section of the Mortgage. Any ingpections or
telty made by Lender shall be for Lender’s purposss only and shall not be construed to create any responsibility or liability on the part of
Lender to Grantor or to any other parson. The representations and warranties contained herein are based on Grantor’s due diligence in
investigsting the Property for hazardous waste and hazardous substances. Grantor hereby (a) releases and waives any futurs claims
against L.ander for indemnity of contribution in the event Grantor becomas liable for cleanup or other costs under any such laws, and (b
agrees to indemnify and hold harmless Lender against any and all ciaims, losses, liabilities, damages, penalties, and expenses which Lender
tnay directly or indirectly sustain or suffer resulting from a breach of this section of the Morigage or as a consequence of any use,
generation, manufacture, storage, disposal, release or shreatened release of a hazardous waste or substance on the properties. The
provisions of this section of the Mortgage, including the obligation to indemnify, shall survive the payment of the Indebtadness and the
satistaction and reconveyance of the lien of this Morigage and shall not be affected by Lender's acquisition of any interest in the Property,
whether by foreclosura or atherwise,

Nuisance, Wasta. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or waste on or to

the Property or any portion of the Property. Without limiting the generaiity of the feregoing. Grantor will not remove, or grant to any other
party the right to remove, any timber, minerals lincluding oif and gasl, soil, gravel or rock products without the prior written consent aof

Lender,

Remowal of bmrum Grantor shall not demolish or remove any !mprovements from the Real Property without the priar written
consent of Lender. As a condition to the removal of any improvements, Lender may require Grantor to make arrangements satistactory to

Lender to replace such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all reasonable times to attend 10
Lender’s interests and 10 inspect the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage.

2 with Governmental Raquiroments. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafter

" in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without Iimitation, the Americans

with Dissbilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold comgpliance during any

procaseding, including appropriate appeals, so lkong as Gramor has notified Lender in writing prior 10 doing so and so long as, in Lender’s

sole opinion, Lender’s interasts in the Property are not jeapardized. Lender may require Grantor to post adequate security or a suraty bond,
reasonably satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor Jeave unattended the Property. Grantor shall de all other acts, in addition to those
acts set forth above in this section, which from the character and use of the Property are reasonably necessary to protect and preserve the

Praperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declarg immediately due and payabie all sums secured by this Mortgage upon
the sala or transfer, without the Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"cala or transfer” means the conveyance of Real Property or any right, title or interest therein: whether legal. beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, instafiment sale contract, land contract, contract for deed, leasehold interest with a
term greater than three (3) years, lease-option contract, of by Asale, assignment, or transfer of any beneficial interest in or 1o any land trust
holding title tg the Real Property, or by any other method of conveyancs of Real Property interest. |f any Grantor is a corporation, partnership of
imited liabifity company, transfer also includes any change in ownarship of more than twenty-five percent (25%)] of the voting stock, partnership
interasts or fmnited Hability company interests, as the casé may be, pf Grantor. However, this option shall not be exercised by Lender if such
axercise is prohibited by federal law or by Alebama law. L ! .

TAXES AND LIENS. The following provisions relating to the taxes and llens on the.Property aro a part of this Martgage.

Payment. Grantor shall pay when due {and in alf*events prior to delinguency) all taxes, payroll taxes, special taxes, assessments, water
charges and sewer service charges levied against or an account of the Property, and shall pay when due all claims for wark done on or for
services'rendered or materlal fumished to the Property. Grantor shall maintain the Property free of all fiens having priority over or equal to
the interest of Lender under this Mortgage, except for tha lien of taxes and assessments not due, and except as otherwise provided in the

foliowing paragraph.

Right To Comest. Grantor may withhald payment of any tax, assessment, or claim in connection with a good faith dispute over the
obligation to pay, so long as Lender's interest in the Praperty is not jeopardized. If a lien arises or is filed as a result of nonpayment,
Grantor shall within fiftesn {15} days after the lien arises or, If a lien is filed, within fifteen (15) days after Grantor has natice of the filing,
secure the discharge of the ben, or if raquested by Lender, deposit with Lender cash or a sufficient cerporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other charges that could accrue as
a result of & foreclosure or sake under the lien. In any contest, Grartor shall defend itself and Lender and shall satisfy any adverse judgment
netore enforcament againgt the Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in the
contast proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of paymant of the taxes or assessments and ghall
authorize the appropriate govemmental official to deliver to Lender at any time a written statement of the taxes and assessments against

the Property.

Notice of Construction. Grantor-shall notify Lender at laast fitteen (15) days before any work is commenced, any services are furnished, or
any materialz are supplied to the Property. it any mechanic’s lian, materiatmen’s lien, or other lien could be asserted on account of the
work, services, or materials. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor

can and wil! pay the cost of such improvements.
PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property ara a part of this Mortgage.

Maintenance of iInsurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements an
a replacement basis far the full insurable value covering all improvements on the Real Property in an amount sufficient to avoid application
of any coinsurance clause, and with a standard mortgages clause in favor of Lender. Grantor shall also procuwe and maintain
comprehensive general liability insurance in such coverage amounts as Lander may request with Lender being named as additional insureds
in such liability insurance policies, Additionally, Grantor shali maintain such other insurance, including but not limited to hazard, business
irrterruption and boiler insurance 8s Lender may require. Policies shall be written by such insurance companigs and in such farm as may be
reasonably acceptabie to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer containing a stipulation that
coverage will not be cancelisd or diminished without a mimimum of ten {10} days’ prior written notice ta Lender and not containing any
disclaimer of the insurer's liability for failure o give such notice. Each insurance policy also shall include an endorsement providing that
covarage in favor of Lender will not be impairad in any way by any act, omission or default of Grantor or any other person. Should the Real
Praperty at any time becoma located in an area designated by the Director of the Federal Emergency Management Agency as a special
flood hazard area, Grantor agrees to obtain and maintain Federal Elood tnsurance for the full unpaid principal balance of the loan and any
pricr tiens an the proparty securing the lean, up 10 the maximum policy imits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the ioan,

Application of Proceeds. Gramor shall prompily notify Lender of any logs or damage to the Praperty. Lender may make proof of loss if
Grantor fails to do so within fiftesn (15) days of the casualty. Whether or not Lender’'s security is impaired, Lender may, at its elaction,
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the
Property. |f Lender elects to apply the proceeds to restoraticn and repair, Grantor shakt repair or replace the darmaged or destroyed
improvements in & manner satisfactory 1o Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor fram
the proceeds for the reascnable cost of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not
bean dishursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of the Property shall be
used first to pay any smount owing to Lendsr under this Mortgage, then to pay acecrued interest, and the remainder, if any, shall be applied
to the principal batance of the Indebtedness. If Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be

paid to Granteor,

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the berwefit of, and pass to, the purchaser of the Property covered by
this Mortgage at any trustee’s sale or other sale held under the provisions of this Mortgage, or at any foreciosure sale of such Property.

Grantor’s Report on Insurance. Upon request of Lender, however not more than ance a year, Grantor shall furnish to Lender a report on
aach existing pollcy of insurance showing: (a) the name of the insurer: (b} the rigks insured; (¢} the amount of the policy; (d} the property
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insured. the then current replacement valua of such property, and the manner of determining that vaiue; and (e} the expiration :ate of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacemant
cost of the Property.

g 4

EXPENDITURES BY LENDER. If Grantor fails 1o comply with any provision of this Mortgage, or if any action or proceeding is commenced that
would mtariaiiy sffect Lender’'s intarests in the Property, Lender on Grantor's behalt may, but shail not be reguired to, take any action that
Lender dasms spprepriate. Any amount that Lender expends in so doing will bear interest at the rate provided for in the Note from the date
incumed ot paid by Lender to the date of repaymant by Grantor. All such expenses, at Lender's option, will {a) be payabls on demand, (b) be
added 10 the balance of the Note and be apportiohed among and be payable with any installment payments 10 become due during either (i} the
tarm of any appliceble insweance policy or {ii) the remainmg tarm of tha Note, or (¢) be treated as a balloon payment which will be dus and
payable afﬂ_m&-‘ﬁa_ta’s maturity. This Mortgage also will securs paymant of these amounts. The rights provided for in this paragraph shall be in
additign 10- priy -other rights or any remedias to which Lervler may be antitled on account of the defautt. Any such action by Lender shall not be
constued as uring the default sc as to bar Londer from any remedy that it otherwise would have had.
WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Morigage.
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fea simple, free and clear of ali liens
and encumbrancas other than those set forth in tha Real Property description or in any titie insurance policy, titie report, or final title apinicn
issued in taver of, and accepted by, Lendar in connaction with this Mortgage., and ibl Grantor has the full right, power, and authority to
axeciite and detiver this Mortgage to Lender.

Deforise of Title.: Subject to the axception in the paragraph above, Grantor warrants and wilt forever defend the title 1o the Property against
the lswful claims of afl persons. In the event any action or procseding is commenced that guestions Grantor's title or the interest of Lender
uhder this Mortgage, Grantor shall defend the action at Granter's expense. Grantor may be the nominal party in such proceeding, but
Lendar shali be entitled to participate in the proceeding and to be represented in the proceeding by counsel of Lender’'s own choice, and
Grantor will defiver, or cause to be dalivered, to Lender such instruments as Lender may request from time to time to permit suizh

participation.

Complance With Lews. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulatlons of governmental authorities, _

CONDEMNATION. The foliowing provisions relating to condemnation of the Proparty are a part of this Morgage.

of Net Procesds. |f all or any part of the Property is condemped by aminent domain proceedings or by any proceeding or
-l sa in lieu of condemnation, Lender may at its election reguire that all or any portion of the net proceads of the award be applied to
the Indebtedness or the repsit or restoration of the Property.. The net proceeds of the award shall mean the award after payment af afi

reasonable costs, expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceadings. | any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take
such steps as may be necessary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
Lendar shall be emtitled to participaté in the proceeding and to be representad in the proceeding by counsel of its own choice, and Grantor
will detiver or cause to ba delivered to Lender such instruments as may be requaested by it from time to time to permit such participation.

IMPOSITION OF TAXES, FEES AND GHAHGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,
fees and charges are @ part of this Mortgage:

Currant Taxes. Feos and Charges. Llpon request by Lender, Grantor shall execute such documaents in addition to this Mortgage and take
whatever ather action is requested by Lender 10 perfect and continue Lender’s lien an the Real Property. Grantor shall reimburse Lender for
all taxes, as described below, together with all expenses incurred in recording, perfacting or continuing this Mortgage. including without
imitatiory all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. [he foliowing. shall constitute taxes to which this sectian applies: (a) a specific tax upon this type ot Mortgage or upan all or any
part of the indebtedness secured by this Mortgage: {by a spacific:tax on Grantor which Grantar is authorized of required to deduct from

;’ !

paymants on the ndebtednass secwred by this type of Mortgape; {cl a tex on this type of Mortgage chargeable against the Lender or the
holdsr of the. Note: and {d] a specific tax on all or any portion of the Indébtedness or on payments of principal and interest made by
Grantor, W

Subsequent Taxes. H any tax to which thig section applies is anacted subsequent to the date of this Maortgage, this evemt shali have the
same effect as an Event of Default (as defined below), and Lender may exercise any or all of its available remedies for an Event of Default
as pravided bslow unless Grantor either {(a) pays the tax before it becomes delinguent, or (b} contests the tax as provided above in the
Taxes and Liens section and deposits with Lender cash of a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT: EINANCING STATEMENTS. The foliowing provisions relating 1o this Mortgage as a security agreement are a part of
this Mortgage. '

Security Agresment. This instrumment ahall cOnstitute a security agreemsant to the extent any of the Property constitutes fbxtures or other
personal property, and Lender shalt have slf of the rights of a secured party under the Unifarm Commaercial Code as amended from time 1o

tima.

Security Intarest. Upon request by Lender, Grantor shall execute financing stataments and take whatever other action is requested Dby
Lender to perfect and continue Lender’s security interest in the Rents and Personal Property. In addition to recording this Morigage in the
real property records, Lender mdy, at any time and without further authorization from Grantor, file executed counterparts, copies or
reproductions of this Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interast. Upon defsult, Grantor shall assemble the Personal Property in & manner and at a place reasonably
convenient 1o Grantor and Lendér and make it available to Lender within threa {3} days after receipt of written demand from Lender.

Addresses. The mailing addmaaaa of Grantor tdebtor} and Lender {secured party), from which information concerning the security interest
granted by this Mortgage may be obtained {each as required by the Uniform Commercial Code). are as stated on the first page of this
Martgage. '

FURTHER ASSURANCES: ATTORNEYIN-FACT. The following provisions relating 1o further assurances and attormey-in-fact are a part of this
Mortgage. :

Further Assurances. At apy time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause to
be made, executed or delivered, to Lender or 1o Lender’'s designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rarecordad, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, sacurity deeds, securily agreements, financing statements, continuation statements, instruments of further assurance,
certificatas, and. other documents as may, in the sole opinion of Lender, be nacessary of desirable in order to effectuate, complete, perfect,
' continue, or preserve {a} the cbligations of Grantor under the Note, this Mortgage, and the Related Documsents, and (b} the tiens and
security interests created by this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses incurred

in connection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantar and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the
purpose of making, executing, delivering, filing, recording, and doing all other things as may be necaessary or desirable, in Lender’s sole
apinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays sail the Indebtadness when due, and otherwise performs all the ohligations imposed upon Grantar under
this Mortgage, Lender ahall execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any
financing statément on file evidencing Lender’'s security interest in the Rants and the Persaonal Property. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determingd by Lender from time 10 time.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™} under this Mﬂrtgage:
Default on Indebtednass. Failurs of Grantor 10 make any payment when dua on the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or inSurance, or
any cther payment neceasary to prevent filing of or to effect discharge of any lien,

Compliance Defsult. Failure of Grantor to comply with any other term, obligation, covenant or condition contained in this Mortgage, the
Note ar in any of the Related Documents.

False Statermants. Any warranty, representation or statement made or furnished to Lender by or on behalf of Grantor under this Mortgage,
the Note or the Related Documernts Is false or misleading in any materiai respect, either now or at the time made or furnished.
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Dafective Colisteralization. This Mortgage or any of the Related Documents ceases to be in full force amd effect {ingiuding fni'r.ne of any
coflatoral documaents to create a valid and perfected security interest or lien) at any time and for any reason. ;

Death or insolvency. The dissolution (regardiess of whether election 10 continue is made), any member withdraws from ths.limi;',ed liability
company, or any other termination of Grantor’s existence as a going bueiness or tha death of any member. the insolvency of Grantor, the
appointment of a receiver tor any part of Grantor’'s property, any assignment for the henefit of craeditors, any type of creditor workout, or
thi cormnencament of any proceeding under any bankruptcy or insolvency taws by or against Grantor.

we; Forfaibae, otc. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding. seli-hslp.
o ﬂwm meathod, by any creditor of Grantor or by any governmental agency against any of the Property. Howewver, this
Hiws als m]:m in the event of a good faith dispute by Grantor as 1o the validity or reasonableness of the claim which is the basis
o gsasire .or foréfelture proceeding, provided that Grantor gives Lender written notice of such elaim and furnishes reserves or a
| stety Sofidcior the. claim satisfactory to Lender.

Mdm igresmeant. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not
mmdhﬁﬂalnwgrmpeﬁnd provided thergin, including without limitation any agreement concerning any indebtedness or other
obkgation of Grantor to Lender, whethar existing now or later.

Evants hﬂﬂm w Any of the preceding events occurs with respect to any Guarantor of any of ithe Indebtedness or any
Guarantor.digs of becomes incompatent, or revokes or disputss the validity of, or liability under, any Guaranty of the Indebtedness.

Aﬁm@?.. A wmaterisl advergss changs occurs in Grantor's financial condition, or Lender believes the prospect of payment or
parformance of the
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indebtedness is impaired.
Insecwity. Lender in good faith deams itseif insacure,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, Lender, at its option, may
axercise any one or mare of the following rights and remedies, in addition to any other rights or remadies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to daclare the entire Indebtedness immediately
dure an-r,i payable, including any prepaymant penalty which Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Personat Property. Lender shall have all the rights and reamedies of a secured party
under the Liniform Commercial Code. |

Collact Romts. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect the Rents, including
arsounts past dus and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of this
right, Lender may require any tenant or other user of the Propérty 1o make payments of rent or usse fees directly to Lender. [f the Rents are
collected by Lender, then Grantor irrevocably designates Lentier as Grantor's attomey-in-fact to endorse instruments raceived in payment
theraof in the name of Grentor and to negotiate the same and, collect the procseds. Paymenis by tenants or other usars 10 Lender in
response to Lender’'s demand shall satisfy the obligations tor which the payments are made, whether or not any proper grounds for the
demand existed. Lender may exercige its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver, Lender shall have the right to have a raceiver appointed to take possession of all or any part af the Property, with the
power 1o protect and preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the
Praperty and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve without
bond if permitted by law. Lender’s right to the appointment of a receiver shall exist whothar or not the apparent value of the Property

axceads the Indebtedness by a substantial amount. Employment by Lender shail not disqualify a person from serving as a receiver.

o

Judicial Foreclosure. Lender may obtain 8 judicial dacree furaqti::'ping Grantor's interest in all or any part of the Pmperw.

Nonjudicial Sala. Lender shall be authorized to take possesgion of the Property and, with or without taking such possession, after giving
notice of the time, place and terms of sale, together with a degcriptien of the Property to be sold, by publication once 8 week for three (3}
suCccessive woeks in some newspaper published In the county or counties in which the Real Property 1o be scld is located, 1o sell the
Property {or such part or paris thereof as Lender may from time to tima elect to sell} in front of the front or main door of the courthouse of
the county in which the Property to be sold, or a substsntial and material part theraof, is located, at public outcry, to the highest bidder for
cash. If thera is Real Property to be sold under this Mortgage in more than one county, publication gshall be made in all counties where the
Real Froperty to be sold is locared. lf no newspaper is published in any county in which any Real Property to be soid is located, tha notice
shall be published in 8 newspsper published in an adjoining county for three {3) successive weaks. The sale shall be held betweasen the
hours of 11:00 a.m. and 4:0¢ p.m. on the day designated for the exercise of the power of sale under this Morigage. Lender may bid at
any sale had under the terms of this Mortgage and may purchase the Property if the highest bidder therefore. Grantor hereby waives any
and all rights to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part of the
Property together or separately, in one sale or by separate sales.

Deficiency Juigment. If permitted by applicable law, Lender may obtain a judgment for any deficiency remaining in the indebtedness due
to Lender after application of all amounts received from the exercise of tha rights provided in this section.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becames entitled to possassion of the Property upon defsult of Grantor, Grantor shall become a tenant at sufferance of Lender or the
purchaser of the Property and shall, at Lendes’s option, either (a} pay a reasonable rental for the use of the Fraoperty, or {bl vacate the
Property immediately upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at taw or in equity.

Sale of the Property. To t'he'ax_taﬂt permitted by applicable law, Grantor hereby waives any and all right to have the property marshalled.
In exarcising its rights and remedies, Lender shall be free 10 sell all or any part of the Property together or separately, in one sale or by
separate sales. Lender shall be entitled to bid at any public sale on atl or any portion of the Property.

Notice of Sade. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time
after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice
given at least 1en (10) days before the time of the sals or dispasition.

\Waiver: Election of Remedies. A waiver by any party of a breach of a provision of this Mcrtgage shall not constitute a waiver of or
prejudice the party's rights otherwise to demand strict compliance with that provision or any other provision. Election by Lender to pursue
any remedy shall not exclude pursuft of any other remedy, and an slection to make expenditures or take action to perform an cobligation of
Grantor under this Mortgape after faiture of Grantor to perform shall not affect Lender’'s right to declare a default and exercise its remaedies
under this Mortgape.

Attorneys’ Fees: Expanses. [f Lender institutes any suit or action to enforca any of the terms of this Mortgage, Lender ghall be entitled to
recaver such sum as the court mey adjudge reasonable as attorneys’ fees at trial and on any appeal. Whether or net any court action is
involved, ali reasonable expenses incurred by Lender that in Lender’s opinion are necessary at any time for the protection of its interest or
the snforcement: of its rights shall become a part of the Indebtedness payable on demand and shall bear interest from the date of
expenditure until repaid at the rate provided for in the Note. Expenses covered by this paragraph include, without limitation, however
subject to any limits under applicable law, Lender’s gtorneys’ fees and Lender’s legal expenses whether or not there is a lawsuit, including
attorneys’ fees for bankruptcy proceedings f{including efforts to modify or vacate any automatic stay or injunctionl, appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining title reports lincluding foreclosure reportsy,
surveyors’ reports, and appraisal fees, and titte insurance, to the axtent permitted by appticable law. Grantor also will pay any court costs,
in addition to ali other sums providaed by law.

NOTICES TO GRANTOR AND ‘OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice of default and any
notice of sale to Grantor, shall be in writing, may be sent by telefacsimile {unless otherwise required by law}, and shall be effective when
actually delivered, or when deposited with a nationally recognized overnight couner, or, if mailed, shall be deemed effective when deposited in
the United States mail first class, certified or registered mail, postage prepaid, directed to the addresses shown near the beginning of this
Mortgage. Any party may change its address for notices under this Mortgage by giving formai written notice to the other parties, specifying
that the purpose of the notice is to changse the party's address. All copias of notices of foreclosure from the holder of any lien which has
priority aver this Mortgage shall be sent to Lender’'s address, as shown near the beginning of this Mortgage. For notice purposaes, Grantor
agrees to keep Lender informed at all times of Grantor’s current address., '

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Morgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and agreement of the parties as
to the matters set forth in this Mortgage. No alteration of or amendment to this Mortgage shall be effective unless given in writing and
signed by the party or parties sought ta be charged or bound by tha alteration or amendment.
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Annual Reports. |f the Property is used for purpoaes other than Grantor's residence, Grantor shait furnish to Lender, upon rgquest, a
certified statement of net operating income received from the Property during Grantor's previous fiscal year in such form andidetail as
Lendar shall require. "Net operating income” shall mean all cash receipts from the Property less all cash expenditures made in connection

with the operation of tha Property. oAl T

Applicable Law.  This ﬂmhuhundﬂwndtnm“d accepted by Lender in the State of Alebama. Subject to the provisions
mm.ﬂﬁmmuwwmmhchMa with the laws of the State of Alabama.

- Arbitration Lmdlrmdi Grantor agree that all disputes, ctaims and controversies between them. whether individual, joint, ot ciass in

Lol
. .

aature, avising from this Mortgege or otherwisa. inciuding without Bmitation cortract and tort disputes. shall be arbitrated pursuant 1o the

‘Rules' of the Amarican Arbitration Assocliation. upon recquest of either party. No act 1o take or dispose of any Collateral shall constitute &
wedivir of this arbitration agreement or he prohibited by this arbitratton agreament. This includes, without limitation, obtaining injunctive

" rebof or & temporary restraining order; invoking & power of sale under any deed of trust or mortgage; obtaining & writ of attachment or
imnpesition of 8 receiver: or exercising any rights relating 1o personal praperty, including taking or disposing of such property with or without
judicial process pursuant to Article 9 of the Uniform Commercial Coda. Any disputes, claims, or controversies concerning the lawfulness or
ragsonableness of any act, or exercise of any right, conceming any Collateral, including any claim to rescind, reform, or otherwise modify
any agreement rejating to the Coliateral, shall aiso be arbitrated, provided howaver that no arbitrator shall have the right or the power to
enjoin or restrain any act of any party. Judgmeant upomn any award rendered by any arbitrator may be entered in any coun having
jurisdiction. Nothing in this Morigage ghall preciude any party from seeking equitable refief from a court of compatent jurisdiction. Thea
statuts of imitations, estoppe!, waiver, laches, and similar doctrines which would otherwise be applicable in an action brought by a party
shali be applicable in any arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed the commencement
of an action for these purposes. The Federal Arbitration Act shall apply to the construction, intarpretation, and enforcement of this

srbitration provisian.
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Caption Hemlings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to interpret or define the
provisions of this Mortgage.

Merger. There shall ba no merger of the interest or estate crested by this Mortgage with any other interast ar estate in the Property at any
tima. held by or for the benefit of Lender in any capacity, without the wiitten congent of Lendar.

Muitipia Porties. Al obligations of Grantor under this Mortgage shali be joint and several, and all references to Grantor shall mean each and
avery Grantar. This means that gach of the persons signing below is responsible for all obligations in this Mortgage.

Severabilfity.  f & court of compatent jurisdiction finds any provision of this Mortgage 10 be invalid or unanforceable as to any parson or
‘circiknstance, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstances. H faasible,
. any such offending provision shall be deemed to be moditied 0 be within the limits of enforceability or validity; howsever, if the offending
provision cannot be so modified, it shall be stricken and all ofher provisions of this Mortgage in all other respects shall remain valid and

enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’'s interast, this Mortgage shali ba binding
upon and inure to the benefit of the parties, thair successors and assigns. 1f ownership of the Property becomes vested in a persan other i
than Grantor, Lender, without notice ta Grantor, may desl with Grantor's successors with reference to this Mortgage and the Indebtedness

by way of forbaarance or extension without releasing Grantor from the obligations of this Mortgage or liability under the Indebtedness.
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Tuns Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestaad Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the State
of Alabama as to alf iIndebtedness secured by this Mortgage.

Weivers gnd Consents. Lender shall not be deemed 10 have waived any rights under this Mortgage (or under the Reiated Documents)
urlesa such waiver is in writing and signed by Lender. Mo delay.or omission on the part of Lender in exercising any right shail operate as &
waiver of such right or any other right. A waiver by any party bf a provision of this Mortgage shall not constitute a waiver of or prejudice
the party's right otherwise to demand gtrict compliance wittr that 'provision or any other provision. No prios waiver by Lendar, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of Grantor's obligations as to any
future transactions, Whenever consent by Lender is required in this Mortgage. the granting of such consent by Lender in any instance shail
not constitute continuing consent to subsequent indtances where such consent is reguired.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIZ MORTGAGE. AND GRANTOR AGREES TO ITS TERMS.

THIS MORTGAGE IS GIVEN UNDER SEAL AND T IS INTENDED THAT THIS MORTGAGE 1S AND SHALL CONSTITUTE AND HAVE THE EFFECT
OF A SEALED INSTRUMENT ACCORDING TO LAW.

GRANTOR:
Acton-Riown Buikling Co., L.L.C.
By lor e Ll R o R e LBRAL) 3 999"“‘
A. Acton, Manager ins ¥
. O
This Mortaage prepared by: 5 ﬁl\&zll‘%"l"ivuﬁzl
Name: Renoe M Forsyth / R m%’e?nﬁ'ﬁﬁm 11 46 AM EERTIEIED
Address: Post Office Box 10267 . cERTIE ITE:I" Shalbn Co- 3o P
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT
STATEOF o | ) o | T
- | ) 58
COUNTY OF | ;

| the undersignad suthority, 3 Notary Public in and for said county in said state, hersby certify that Laurie A. Acton, Manager of Acton-Brown
Building Co.. L.L.C.. & limited liability company, is signad to the foregoing Martgage and who is knawn to me, acknowledged before me on this
day that, being informed of the contents of said Mortgage, he or she, as such managers and with full authority, executed the same voluntarily
for and as the act of said limited lability company.

Given under my hand and official seal this day of .19

Motary Public

My commission expies

L]
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