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_entered into September 27, 1999, by and between BEACON DEVELOPMENT COMPANY L.L.P. (whether one or
- corporation (sometimes formerly known as First National Bank of Alexander City, Elmore County Nationa] Bank,

Name BEACON DEVELOPMENT COMPANY L. L. P. | | |
Loan # 0400001964 i

MODIFICATION AGREEMENT 4

THIS MODIFICATION AGREEMENT (hereinafter referred to as "Modification Agreement") is made and

move, jointly and severally hercinafter referred to as "Borrower”), and ALIANT BANK, an Alabama banking

Ingt ® 1993-45093

Rloro County Bank or First Montgomery Baak) (borcinafter referred to as "Lender”).

A, . Borrower previously executed and delivered unto Lender that certain NOTE & SECURITY
AGREEMENT Note (the "Note™) dated August 6, 1998, in the original principal sum of
$2.263.216.00. o
" ka tﬂ '
B. The Note is secured by that certain Mortgage dated August 6, 1998, Borrower 0 Lender, wi'nicrg : J
Mortgage is recorded in the Office of the Judge of Probate of SHELEBY County, Alabama, in REPY/Roll } 998, nﬂg el i"i
Page/Frame/Card 31197 (the "Mortgage"). VR
hw ¥
C. Borrower desires certain modifications to the Note and/or Mortgage and Lender is willing to majge ~ =
such modifications on the terms and conditions as set forth herein. Z E %_‘5'.}
o 3
AGREEMENT o g B
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NOW, THEREFORE, in consideration of the foregoing recitals, and for other good and valuable -
consideration, the receipt and sufficiency of which are hereby acknowledged, Borrower and Lender , intending to be C
fegailly bound, do hereby agree as follows (mark box(es) of applicable provision{s)}:
1. ] Consumer Construction Note. The Note is hereby amended as follows (mark box(es) of
applicable provision(s)):
(a) Principal Sugg. The principal sum of the Note (i.e., its face amount) 1S |
remains subject to the terms ‘and comditions set forth in the Note and relazed
) documents regarding advances and interest.

(b} W Interest Rate. The ﬁnt full paragraph of the Note is hereby amended to reflect
the following applicable rate of interest, with all other terms of such paragraph
remaining unaffected hereby (mark box of applicable provision):

' [ A fixed rate of % per annum,
] At & variable per anpum rate which is percentage points {thc
“Margin™) in excess of the Prime Rate / Index, as the case may be (as
defined below).

[use with Sections 1{e) or 1(f) of this Modification Agreement unless

already provided in Note]
{c) Section | of the Note is hereby amended and restated in itz entirety to read as follows:

» Pavment and Maturity. Accrued interest on the unpaid balance of the principal
sum of this Note shal} be paid and at scheduled maturity of the principal
sum of this Note. The unpaid balance of the principal sum of this Note, together
with all accrued but unpaid interest thereon and all other sums owing under this
Note which remain unpaid, shall be due and payable on ("Scheduled
Maturity”). Interest, payabie an demand, at the rate of interest payable under
this Note {including adjustments, if any, provided under the Note), shall be due
and payable on any part of the principal sum which remains unpaid afler
scheduled matutity of the principal sum of this Note, whether as originally
scheduled or upon acceleration following default hereunder,

{d) [:I Amortization. Not in derogation of any other payments provided for in thik
Note, Borrower will pay principal and interest by roaking payments every month
beginning on {the “Conversion Daie’). Borrower will make Borrower 's
moothly payments on the day of each month and every month thereafier
until Borrower has paid all of the principal and interest and any other charges
that Borrowet may owe under this Note. Borrower’s monthly payments will be
applied to interest before principal. If, on Scheduled Matunity, Borrower stil]
- owes amounts under this Note, Borrower will pay those amounts in fult on that

' date. Borrower’s monthly payment will be in the amount of U.S. _____. This
amount may change. If this Note has a variable rate of interest, changes in
Borrower's monthly payment will reflect changes in the unpaid principal under
this Note and in the interest rate that Borrower must pay. The Lender will
determine the new interest rate and the changed amount of Borrower's monthly
payment in accordance with other provisions of the Note.
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{e) B Variable Rate. The rate of interest payabie under this Note shall be increased or
decreased to reflect changes in the Prime Rate -

» 1

(] effective on the first date of the month after Prime Rate increascs or
decreases.

] Lj effective on each date the Pritoe Rate increases or decrcases.

] effective on _and on that day every twelfth month thereafier.

As used herein, the term "Prime Rate™ means the rate of interest designated by
the Holder from time to time as its "Prime Rate”, whether or not such rate s
advertised or published. The Prime Rate is not necessarily the Holder’s lowest
rate for any type of loan. The Prime Rate on the date of the Note (as amended
by this Modification Agreement} is %.

L The rate of interest payable under this note shall not exceed %%,
regardless of any future increase in the Prime Rate,

] The rate of interest payable under this Note shall not be less than \
%, regardless of any future decrease in the Prime Rate.

(H ] Adiustable Rate Morigage. The interest rate Borrower will pay may change
effective on and on that day every twelfth month thercafier. Each date on

which Borrower's intérest rate could change is called a "Change Date”.
Beginning on the first Change Date, Borrower's interest rate will be based on an
Index. The "Index” is the weekly average vield on the United States Treasury
Securities adjusted to a constant maturity of one year, as made available by the
Federal Reserve Board. The most recent Index figure availeble as of the daie 45
days before cach Change Date is called the "Current Index”. Before each
Change Date the Lender wilk calculate Borrower’s new interest rate by adding
the Margin to the Current Index. The Lender will then round the result of this
addition to the nearest one-eighth of one percent point (0.125%). Subject to the
) limits, if any stated herein on interest rate, this rounded amdunt will be
Borrower’s new interast rate until the next Change Date. The Lender may then.
at Lender’s election; determine the amount of the monthly payment that is
estimated to be sufficient to repay the unpaid principal thatBorrower is expected
to owe atthe Change Date in full on the maturity date at the new interest rate 1n
substantislly equat payments. The result of this calculation, if made, will be the
new amount of Borrower's monthly payment.
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FINMA 51 mily ARM 5-2). The Note is hereby amended as

follows (mark box(es) of applicable provision(s)):

(a) ] Pripcipel Sum. The principal sum of the Note (i.c., its face amount} is U.S.
. It remains subject to the terms and conditions set forth in the Note and
related documents regarding advances and intereat,

{b) L] Interest. Section 2 of the Note is hercby amended to provide for interest at a
yearly rate of Y.

. {c) Congtructiop Intesest. The Note is amended to provide for interest accrued on
the principal balance during the construction period to be due and payable on

{d) Varigble to Fixed Modification. Section 4 of the Note is hereby deleted in its
entirety and Section 2 of the Note is hereby amended and restated in i1s entirety

| 10 read as follows:

Interest will be charged on the unpaid principal unti! the full amount of principal
has been paid. [ will pay interest at a yearly rate of %. The mterest rate
required by this Section 2 is the rate | will pay both before and after any default
described in Section 7(B) of this Note.

() ] Section 3(A) of the Note is hereby amended (o reflect monthly payments
beginning on

() u Section 3(A) of the Note is hereby amended to provide for a “Maturity Date” of
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Section 3(B) of the Note is hereby amended to reflect that the initial monthly
payments will be in the amount of U.S. , subject to the changes that maye
be provided for in the Note, as may be modified by this Modification

Agrcement.

Section 4(A) of the Note is hereby amended to reflect that the “Change Date”
shail be the first day of , and on that day every twelfth month
thereafter.

The first sentence of Section 4(C) ﬁf the Note is hereby amended and restated in
its entirety to read as follows:

Before cach Change Date, the Note Holder will calculate my new interest rate by
adding __ __ percentage points ( %) to the Current Index.

] Section 4(D) of the Note is hereby amended and restated in its entirety to read as
follows:

The interest rate | am required to pay the first Change Date will not be greater
then % of less than %. Thereafler, my interest rate will never be
increased or decreased on any single Change Date by more than two percentage
points (2.0%) from the rate of interest | have been paying for the preceding 12
months. My interest rate will never be greater than % nor less Ye.

377). The Note is hereby amended

as fnlin { hox(u) n Ip{:)}:

X Section 2 of the Note is hereby amended to reflect a principal sum of U.S.
$1.900,000,00. It remains subject to the terms and conditions set forth in the
Note and the related documents regarding advances and interest.

3 Section 3(b) of the Note is hereby amended to reflect a fixed per annum rate of
interest of %e. :

[ Section 3{c) of the Noie is hereby amended to reflect a “Change Date” of

0 Section 3(c) of the Note is hereby amended to reflect a “Index™ of and the
Index Raic on the date of this Note, as amended by this Modification Agreement,
18 Y. '

] Section 3(c) of the Note is hereby amended to provide that percentage
points will be ndded to the “Current Index™ in order to calculate the new interest
rate, subject to the other terms and conditions provided for in the Note.

] Section 3(c) of the Note is hereby amended to provide that the interest rate under
the Note will never be greater than % or the maximum lawful rate,
whichever is less, and will neverbe lessthan %,

[] The maturity date of the Note provided in the Note {(or derived from the payment
schedule in Section 4 of the Note) is hereby amended to be (the “Matunty
Daie”) and the installment payments of interest and/or principal shall continue to
be paid consecutively until the Maturity Date, at which time all unpaid principal
and accrued but unpaid interest, together with all other amounts owing under this
Note, shall be paid in full.

O Section 4(a) of the Note is hereby amended 10 pay accrued interest oo the
principal sum as follows: :

Section 4(b) of the Note is hereby amended to pay the principal sum of this
Note:

] Section 4(c) of the Note is hereby amended 10 provide for payment of the
principal balance of the Note and intercst thereon in each and one (1)
final payment in the amount of the unpaid principat sum, all accrued but unpaid
interest thereon, and all other sums, if any, then due and owing under this Note.

Other Notes. The Note is hereby amended as follows:
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5. Morigage. The Mortgage is hercby amended as follows {mark box(es) of apphicable proviston{s),
i.f aﬂy)‘ -

X The principal sum secured is hereby amended to be U.S. $1,900,000.00.

If & maturity date specified in the Mortgage is sooner than the matunity date under the
Note (as amended hereby), the Maturity Date under the Mortgage is hereby amended to
delete reference to any matarity date or, if the Mawrity Date of the Note is greater than
twenty (20) years from the date hereof, the Maturity Date of the Mortgage shall be the
Maiturity Date of the Note (as amended hercby).

.
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6. ] Borrower agrees to pay the following fees:

1. The Borrower hereby confirms and agrees that the Mortgage (as such may be amended hereby)
continues to secure all amounts which may now or hereafter be outstanding under the Note, as amended hereby, and
Bcn'owarharebyruprcmtsandwarmntstnthelmdcrﬂntnnnﬂwrmongagcnrmuﬁtyinmmasbwngmnwd
| with respect to the property secured by the Mortgage since the original date of the Mortgage.

8. Tthormw:rhercbyrcpreumsandwmanmmthclmdcrthatthcreisnndeﬁullurevmtnf

default cutstanding under the Note, Mortgage or any related loan agreement, or any event or circumstance which.
with the giving of notice or the passage of time ot both, would likely constitute such a default or event of default

under the Note, Mortgage or related loan agreements.

9. If the Mortgage is modified by this Modification Agreement, the Borrower shall cause this

Modification Agreement to be recorded in the Office of the Judge of Probate of SHELBY County, Alabama, shail
pay or reimburse Lender for all recording fees in connection therewith and shall cause and endorsement 1o be issued
to the existing title insurance commitment or policy, updating such commitment or poticy through the date of
recordation of this Modification Agreement and reflecting any amendments made hereby, without any intervening
liens or encumbrances, al! at the expense of the Bormower.

- — — — — — — —

10. This Modification Agreement shall be deemed effective as of the date hereof unless another date s
specified here: Septepaber 48, 1999
]

11. Except as expressly amended hereby, the Borrower agrees that the Note, Morigage and any related
loan agreement shall remain unmodified and not effected by this Modification Agreement and each such documents
remains in full force and effect. This is the entirc agreement of the parties with respect to the subject matter hereof
and, together with the Note, Mortgage and any related written loan agrecment, contain the entire agreement of the
parties with regpect to the subject matter hereof.

TN WITNESS WHEREQF, Borrower and Lender have caused this Modification Agreement to be executed ,
in one or more counterparts, each of which shat! be deemed to be an original, as of the date first set forth above.

Borrower hereby acknowledges receipt of a copy of this Modification Agreement.

1L

DE LOWCOMPANY LLP
/= (LS)

ARKER IT'S PARTNER

{L.S§.)

LBERT ITS PARTNER

Selirer C// . (L.S.)

(L.S.}
BELVIN C. HARPER ° ITS PARTNER ALAN C. HOWARD TIT'S PARTNER
; "LENDER"
| ALIANT BANK
; By:
| Its ¥R VICE-JRESIDENT
| (EXECUTE ACKNOWLEDGMENT ON NEXT PAGE IF MORTGAGE AMENDED)
|
|
| 4 BeH o -
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STATE OF ALABAMA)
JEFFERSON COUNTY} .- .

I, the undersigned authority, a Notary Public in and for said County n said State, hereby certify that Ralph
C. Parker, whose name as Partner of BEACON DEVELOPMENT, LLP, an Alabama limited hability partnership.
is signed to the foregoing conveyance, and who is known to me, acknowledged before me on this day that. being
informed of the contents of the conveyance, he, as such Partner, with full authority executed the same voluntanly

for and as the :int of said limited Liability partnechip.
Given under my hand and official seal, this the /L'I day of C?G"tit,-— 1900

My Commission Expires: 6/5

STATE OF ALABAMA)
JEFFERSON COUNTY}

1, the undersigned authority, 3 Notary Public in and for said County 1n said State. hereby certify that Alan
C. Howard, whose name as Partner of BEACON DEVELOPMENT. LLP, an Alabama limited liabihity
partnership, is signed to the foregoing conveyance, and-who is known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance, he, as such Partner. with full authority exccuted the same

voluntarily for and as the act of said limited liability partnerhip.
Given under my hand and official seal, this the Q'ﬁ day of jégﬁﬂé/

i

Nntarf Public

. 1999

My Commission Expires: 6/5/03

STATE OF ALABAMA}
SEFFERSON COUNTY}

[, the undersigned authority, a Notary Public in and for said County in said State, hereby cemify that
Nathan E. Gilbert, whose name as Partner of BEACON DEVELOPMENT, LLP, an Alabama limited liability
partnership, is signed to the foregoing conveyance, and who s known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance, he, as such Partner. with full authority ¢xecuted the same

voluntarily for and as the act of said limited liability partngrhip.
Given under my hand and official seal, this the agﬂ day of S. -yf’ oo o 199y,

My Commission Expires: 6/5/03

STATE OF ALABAMA)
JEFFERSON COUNTY)

. the undersigned authority, 2 Notary Public in and for said County in said State, hercby certity that
Belvin C. Harper, whose name as Partner of BEACON DEVELOPMENT, LLP, an Alabama limited hability
partnership, is signed to the foregoing conveyance, and who is known to me, ac knowledged before me on this day
that. being informed of the contents of the conveyance, he. as such Partner, with full authority exccuted the same

voluntarily for and as the act of said limited liability parigerhip.
Given under my hand and official seal, this the day of afhe 1989,

. Notary Public

My Commission Expires: &/




EXHIBIT "B"
SCHEDULE OF LOT RELEASE REQUIREMENTS -
BEACON DEVELOPMENT COMPANY, L.L.P.

_, Q{fj?his=Exhibit ngn amends, modifies and replaces the original
- Exhibit "B" which was attached to the mortgage as recorded in
T g;g;ﬁpt #1938f31l97, in- the Probate Office of Shelby County,

: The ‘new terms upon which lots will be released from the
- ‘mortgage to Aliant Bank are as follows:

} [fffiUpon the sale of each lot encumbered by the mortgage recorded
ine Instrument #1998-31197 and by this modification agreement,

. ‘Borrower shall remit to Aliant Bank an amount equal to One Hundred

"Péé;-f;feﬁt. (100%) of the sales price of the 1lot, subject to the
following minimum release amounts set forth hereinafter, in order

for each lot to be released from the mortgage. The minimum release
prices for all lots are as follows:

‘a) All forty (40’) foot wide lots shall be released at
-~ $16,500.00 per lot. '

“p) All Sixty (60’) foot widgnlots shall be released at
$18,500.00 per 1lot. | -

C) All Sixty Five (65’) wide lots shall be released at
$20,000.00 per lot. .

d) All R-2 zoned lots shall be released at $22,000.00 per lot.

1ifﬂaf1999”45ﬂ93
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