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CONSTRUCTION MORTGAGE
THIS IS A FUTURE ADVANCE MORTGAGE

THIS MORTGAGE IS bstween Newcsstle Construction, inc.., whose address is 433 Highway 13, Helena, Al
35080 (referred to beiow as "Grantor™}: and Regions Bank, whose address is 2964 Petham Parkway. Potham, AL

36124 {referred to below a8 "Lender™).

GRANT OF MORTGAGE. For valusble considerstion, Gramtor martgages. grants, dBaspains, selis and conveys 1o Lendev all of {irantor's rnght
vitle, and interest in and to the foliowing described rasl propariy, t ther with oll existing or subsagquently arected or athxed buildings
improvernants and fixtures; all sasements, righte of way, and appiwtp os. ol watnr, waler rights, watercourses and ditch nghta (inciuding
atock in utlities with ditch or irrigation rights); and all other rights, royaltias, and profits relating to the real property, including without bmiist«an
all mineralu, oil, gas, geothermal and similar matters. Ioc-t.cl in Shelby County, State 3 Alsbama (the "Raal Property ™).

Lot 402, according to the Survey of Grande View Estates, Glvianpour Addition to Alabaster, 4th Addition,
as recorded in Map Book 21, page 100, in the Probate Office of Shelby County. Alabama.

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.
The Real Property or its address is commonly known as Lot 402, Grands View Estates, Alabaster, AL 35007

Grantor presantly aasigns to Lendar ail ot Grantor’s right, titha. and interast in and to all lesses of the Property and ait Renis fram tha Propeny
In addition, Grantor grants to Lender » Unitorm Commescisl Code. security interest in tha Perscnai Praperty snd Rents,

DEmennsf' The following worda shall have the following maanngs when used n thia Mortgage. Tarms not otherwise delined in e,
Mortgage ehall heve the maanings sttributed to such terms in the Uniform Commercial Coda. Al relarences to dollar amoounts anath mean

amaounts in lawiul money of the Unitad States of America. B
Gramor. The word “Grantor™ means Newcastie Construction, Inc.. . The Grantor s the mortgagor undear this Mortgage

Quarentor. The word ~Guarantor means and includes without limitation each and &l ol the guarantors, suraties, and accommadation
partias in connaction with the Indebtadness.

impiovements.  The word “Improvements” foond and includes without limitation all sxisting and future mprovenmnis  dusidings
atructures, mobils homas atfixed on the Real Property. tacilitios. additions, replscemants and othaer construction on the Real Property

indebtedness. The word "Indebtedress” maans all principal and interart payable under the Note and any amounis expandad or advance?
by Lendar to discharge obligations of Grantor of &xpanses incwrred by Lender to enforce cbligations ot Grantor under thie Morgage
iogather with interest on such amounis as provided o thia Morigage

Lender. The word ~“Lender® means Regions Bank, it successors and aasigna. The Lander 1% the morigagee under This Morigasgs

Mortgege. The word “Mortgage”™ maesns this Mortgege between Grantor and Lender, and includes without hmiiahon all assgnments and
ascurity intarant provisions relating to the Personal Property and Rents.

Nots. The word "Nots® mesns the promissory note or cradit agreemant dsted October 14. 1999 in the original principal amount

of 3163,000.00 trom Grantor 1o Lender, together with sl ranewais of, extansions of, modihications of. relinancings ol consoidabons
of. and substitutions for the promissory note or sgresment. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE

Personal Property. The words “Personal Property” meen all egupment, fixtures, and other articlas of personal property row OF hateatter
owned by Grantor, and now or bersafter attached or attixed to the Resl Property. together with all accassona, parts. and addsticng 1o af
raplacements of, and ail substitutions tor, sny of such property; and together with all procesds {including without bmitation all insuranis
proceeds and refunds of premiims) from any sale of other disposition of the Property.

Property. The word "Property” mesns collgctivaly the Real Proparty snd tha Paraonal Proparty.
Res! Property. The woros "Real Property™ mean the property, interests and rights described abova in the “Grant ot Mortgaga ™ sacnon

Related Documents. The words "Reisted Documants™ mesn and include without limitation all prorussory notes. credil agrasmanis. «oan
agrsaments, snvironmantal sgreements, guarantiss, security sgrasments, mortgsges, deods of trust. and sll other inslrumants agreaments
and docurments. whether now of heraafter sxisting, sxscuted in connection with the Indebledness.

Rents. The word “Rents” means all present and future rents. revenues, INCOMe, IBRLES, royatties, protita, and other banaf:is denved 1rom
tha Frapearty.

THIS MORTGAGE, INCLUDING THE ASBIGNMENT OF RENTS AND THE SECURITY INTEREST N THE RENTS AND PERSONAL PROPEATY. IS
GIVEN TO SECURE (1) PAYMENT OF THE INDERTEDMESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MOHTGAGE AND THE RELATED DOCUMENTS. THIE MORTOAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS

PAYMENT ANDC PEREORMANCE. Excapt s otherwise provided in this Mortgage. Grantor ghall pay t Lender alt amounts secured by this
Mortgage as they becoma due, snd shail strictly perform all of Grantge'a obligations under this Martgage.

COSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agress that Grantor’s possession anc use af tha Property shall be governed ty
the inflowlng provisions:

Possesslon and Usa. Until in default, Grantor may remain in possession and control ot and opersts aril managa the Proparty and colis
the Rents fram the Property.

Outy to Meitain. Jdrantor shall maintsin the Property in tensntable conditon and prompty perform all rapairs, feplacemenis ard
maintenance NECHASAETY tO preserve its value.

Hazardous Substances. The terms “hazardous weste,” “hazardaus substance,” “dmposal.” “ralease.” and “threatsnad celease.” as used n
ttig Mortgage, shell have the same meanings as sat forth in the Compreahensive Enviconmental Response, Compensation, ang Listality At
of 1980, ag amanded, 42 1.5.C. Section 9801, at seq. {"CERCLA™). the Supertund Amandmanis and Resuthorization Act of 1986, Pub .
No 98.499 ["SARA"). the Hazardous Materials Trangportation Act. 49 U.S.C. Secton 1B01. e! seq . the Rasource Conaprvetion afl
Recovery Act, 42 U.S,C. Section 8801, et seq., or other applicable atate or Fedaral laws. rules. or reguiations adopted pursuant (o any N
the toregoing. The terms "“hazerdous wasta™ and ~hazardous substance” shall siso nciude, without lirutation. patroleuim and petroleum
by products or any fraction thersof and asbestos. Grantor reprosants and werrants o Lendar thet: (a8} During the penod of Grantor s
awnership of the Property, there has bsen no use, generatkin, manutaciure, storsge, traatmeon!. disposal. release or threatensd ruloasa of
any hazsrdous waste Of substancs by sny person on, under, about or from the Property; {(b) Grantor has no knowledge otf, or resson to
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belisva that there has been, except as previously disclosed to and acknowledged by Lender in writing, () sy use. *nnrlthn-n,-
manuiscture, Storage, trestment, disposai, release. or thraatened reloane of any hazsrdous waste or subsience on, under, sbout o from the
Property by any prior Gwness or OCoupants ot the Property or (il sny actusl or threatened litigation or claims of sny nd afry petson
redating to such metters; ard (¢} Except as previously disclosed o and acknowledged by Lender in wntmg, i) neithar Grant nor any
teNant, CONracion sgent or othear suthorized user of the Property shall uas, genarate, manutaciure, stors, rest. diapose of . or redessa any
hazsrdous wasts of subatance on, under, sbout or from the Property and Ll any such activity shall be conductad in comphance with all
spplicable faderal, atate, end locsl taws. regulationa &nd ordinances, including without hmitation thoss laws, reguistions, and ordinances
describad above. Grsntor authorizes Lender and its agents 10 enter upon the Praparty to maka such ingpections snd tests, st Grantor's
oxpense, as Lendar may deem appropriste to detsrmine complisnce of the Property with this section of tha Mortgage Any mEpactons of
tests mede by Lender shall be for Landar's purposes only and shall not be construed 10 create any raspans:lily or habikty on tha part of
Lender to Gramtor or 1o any other person. The raprazemations and warrsnties conianed haren are based on Grentor's Jue digence 0
h'\mﬂq.ﬁrq the Proparty for hazerdous waste snd hazardous substances. Granior haraby (Al releasey and warved any tuture clams
againat Lender for indemmnity or contribution in tha event Grentor bacomes Jliable for clesnup or nther cosis under shy such iawa. arcl
agraes to indemnify and hold harmiess Lender against sy and all claims. losasn, habihtes. dameagas, pensines, and expenses which Lenader
may diractly or indirectly sustain ar suffer resuiting from s brasch ol this section of the Mortgage or as A consequence ot any uae
generation, manufacture, slorage, disposni, relegss or throstened release of a hazardous wasile or substance an tha properins fhe
provisions of this section of ths Mortgage, including the obligation to indemnify. shall survive the paymant ot the Indeblednesy and the
satistaction and reconveyanca ol the lien of this Mortgege snd shali not be stimcted by Lender's accuesition of any intarest « tha Proparty

whethar by toreclosurs or otharwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any MW3ance nar commit, permit, or sutiar any stnpping ol or waste on or
tha Property or any portion of the Praperty. without limiting the generslity of the loregoing. Grantor will not remowva. or grant 1o any i her
party the right to ramove, any timber, minerais {including ol and gas). sol, gravel or rock products without the pHor wntiegn congent (o

i ander.

Removel of improvements. Grantor shall not demolish or remove any Improvements trom the Real Proparty without the pnor written
consent of Lender. Aa a condition 1o the removal of any improvemants. Lander may require Grentor to make arrangements satistaciong i

Lender 1o replace such improvements with Improvemaents ot st leas1 squal value.

Lander’'s Right ta Enter. Landar and its agenia and represantstives may anter upon the Real Proparty at ail reasonabie timas to BitAM tro
Lander' s interesia and to inapect tha Property for purpozes ol Grantor's compliance with the terms and conditiona of thia Morigage

Compliance with Governmenial Requirsmants. Grantor ghali promptly comply with sl laws, ordinances, and regulations. now or hereafie’
In affect. of all governmental suthorities applicable tn the Usp or OCCuparcy ot the Property, incluting without hmitation, the Amencans
Wwith Disabilities Act. Grantor may conteat in good taith any sdch law, ordinance, or regulation and withhold compliance dunng sy
procesding, iNCiuing appropriste appasis, §0 long ss Grantor has notitied Lander in wrnhing prior to doing so and 50 long as 0 Lander
sole opinion, Lander’'s interaats in the Property ara not ppopardized. Lendar may require Grantor to post sdequate secunty of a suraly pTelats!
raasonably satisfactory to Lender, to protect Lender's interest.

Pty to Protect. Grantor agreas nelther 1o shandon nor leave unattended the Property. Grantor ahall do ail othar acts. in addition 1o thke
scts aet torth above in this saction, which from the character arvl use of the Property are raasonably nacessary to prolect and prasarye the

“roparty.

DUE ON SALE - CONEENT BY LENDER. Lender may. st its option, geclere immediately due and payable all sums secured by thia Morigage upon
tha sala or trangfer. without the Lender’s pror writien conaent, of al) or any part ot 1he Reasl Proparty, or sny interest in tha Real Pioperty A
-ania or transler™ means the convayance of Real Property Or any right. title or interest theren. whether lagal. banaficial or equitable. whather
voluntary ar involurHary. whather by cutright aake, dead, instalimant sals contract. land contract, cantract for dead. leasehald niprest with 1
term greater &han threa {3} years, lease-option contract, or by sals, assignment. or iranafer of any benehcial nterast in or 10 any [and trust
holding title to the Real Property, or by sny other method of conveyvance of Raal Property interest  If any Grantor s a corporation. partnershy o
imited hability comgany, transfer also ingludes any change in ownarship ot maore than twanty hve parcant {28%) of the voung stock parinarsfip
intaresta or limlted Hability company Intarests, as tha case may ba of Grantor Howewver, this option shall not be exarcised by Lemder o me b

axarcise 1s prohibited by federal law or by Alsbama |aw.
TAXES AND LIENS. The foliowing provisions relating to the taxes and hang on the Proparty are a par! of this Morigage

Payment. Grantor shall pay when due tand in all events pnor to debnquencyl all taxes. payroll taxes apecsl taras. assesaments. walet
charges and sswer service charges avied against or on account of the Froperty, and shall pay whan due a8l clmims for wark dane enoor for
sarvices reandered or meterisl furndshed to the Property. Grantar shall msintain the Properly lree of Al liana having phonty over or agual (&
the ntersst of Lander under this Mortgage, except for tha lien of taxem and assessments not due. and axcept as otharwise provided m the

losawing parsgraph.

Right To Contsst. Grantor may withhold psymsnt of any tax. assssgment, or claim in conmachon with a good fath dispute ower the
obhgation 0 pay. s¢ long & Lander’'s interest in the Property 13 not jeopardized. If a hen afigas or ts fied as a reauit of nponpaymani
Giantor shall within fiftesn {15) days after the lien arieas or, it & lian is tited, within hfteen {15) days atter Grantor has notice of the Liling
sacure the dischargea of the ten, or If requested by Lander, deposit with Landet cash or a suHicianl corporaie surety bond ar athar securify
satisfactory to Lender in an smount sufficiant to discherge tha lien pius any costs and atiarneys’ teas or other cherges that could acrrue as
a reautt of & forectosure or sale under the lien. In any contest, Grantor shall defand itaet and Lendar and shall satisty any adversa judgment
helora enforcement againat the Property. Grantor ahall name Lerdat a3 an additional obligea undar any surety bond furmiabed o the

conlest proceedings.

Evidence of Payment. Grantor shall upon demand turnish to Lender salisfactory avidence of payment of 1he taxes or sssesements Akl 5 Ml
authorize tha appropriste govermnmentsl official to dedlver to Lender 8¢ any tme 3 wriltan stalement of the taxes and assasaments pgainsd

the Property.

Notice of Construction. Grantor shall notity Lender at least fifteen |1D) days batore sny work 18 commenced. any services are turrvahed
any materialy afe suppled to the Property, H any mechamc’s hen, matenalmen’'s lien, or othar hen could be assartad on sccount ot the
work, services, ar matarials. Qrantor will upon request of Lander furmish ta Lender advance gasurances satiatactory to Lander that Grantor

cen and will pay the cost of such improvements.
PROPERTY DAMAGE INSURANCE. The foffowing provisions reiating to inauring the Froperty aré a part of this Morigage

Maintenance of insurance. Grantor shall procure and maintain policies of fire inaurance with standard extended coverage endorsamants or
a replacement basis for the tull ingurable veius covering all Improvements on the Rast Property wn an amount sufticent 1o avend apphicaty:n
ol any coinsurance cieuse, and with a standard mongagea clauss in favor ol Lender. Grantor ahall aiso procure #and mammtmn
comprehansive general Habliity insurance in such coverage amounts as Lender may request wilh Landet bang namad as additional inBurmds
n sBuch lisbility insurance policies. Additionally, Grantor shal! maintan such ather inauance. including but not imited to hazard. busingss
interruption and boiler INAWETICE B8 Lendar may requirs. Pohcies shali be written by such mnaurance Companies and in such form an may l»e
reszonably scceptabls to Lender. Grantor shall deliver 1o Lender certiticates of coverage rom sach ingurar Coniaining a stipulation that
coverage will not be cancelled or diminiahed without a minimum of ten (10) deys’ prnor written nolice 1o Lander and nol contaimng any
disciaimer of the insurer’s liability for fsilure to give such notice. Each insurance palicy also shalt include an endorsemant providing that
coverage «n favor ot Landar will not be impaired In any way by any act., omiesion or default ot Grantor or any othar parson.

AppHcation of Procesds. Grantor shall promptiy notify Lender o any loss or damage to the Property. Lander may make proot of toss
Grantor fails to do a0 within fifteen {15} days of the casuslly. Whether of not Lendar’'s security s wnpaired, Lender may, al (5 slschion
appty the proceeds to the reduction of the Indebtednasz, payment of any hen affacting the Property, or tha restaration arv] rapair of the
Proparty. 1§ Lender slects to spply the procesds to rastoration and repsir, Grantor shall repsir or replace the damaged or destioyed
improvarmants in a manner, satisfactory to Lender. Lender shail. upon aatisfectory proot of such axpenditure. pay or rmmburse Graator b
the proceesds for the ressonable coal of repair of rastoration i Grantot 1a Pot in default under this Mortgage. Any proresds which have riot
been disbursad within 180 days after thair receipt snd which Lender has not committed to the repair of restoration ot the Property shall be
used first 1o pay any amount owing 1o Lender under thin Mortgage. than o pay accruad interast, and the remaindar, it any, shatl be apphad
to the principal batance ol the Indebtedness. !f Lander holde sny proceeds after paymant in full of the indebtedness, such proceads shatl he

pail to Grantor.

Unaxpired insurance at Sale. Any unexpired inaurance shall inure to the banstit of. and pass 10. the purchasar of the Property covered Dy
ie Maortgage at any trustea’s sale or other sala held under the provisions af this Mortgage, of at any loraciosure sale oot such Propetly

Grantor's Report on Inasurance. Upon raqueat ol Lender, howevar nol more than once & year, Grentar shall turrush te Lendar & rApOrt on
erach axisting pohicy of insurence showing: (a) the name ot the inaurar: (DY the risks insured: ¢l the amount of the polcy. {d] the praparty
nsuted. the then current replacement value ol such proparty, and the manner of determining that value: and (el the sxpirat:on date ol the
poucy. Grantor ahall, wpon regquest of Landsr, have an lrl-dapln-l:lvl'n'[ appraiser aatisfactory to Lender datermine 1ha cash vaiue repiacermeni
cost of the Propearly.
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EXPENIDNTURES BY LENDER. I Grantor fails to comply with any provision of this Morigags, or if any action or procesding is comménced thal
would materially affact Lender’'s interasis In the Property, Lender on Grentor's behalt may, but shall not be required 10. toke any action thal
Lander deema appropriate. Any emount that Lender expends in 80 doing will bear inlerast st the rate provided tor st the Note.trom the date
incurred or paid by Lender to the date of copayment by Grantor. All such sxpensas,. at Lander's option. wil (s} be paysble on domdng. (bl ba
sdded 10 the balanca of the Note snd be spportioned among and be paysble with any installment paymants to become due duning mthar (1} 1ha
term of ary applicable ineursnce policy or i) the remaining term of the MNote, or {c) ba traated as & balloon payment which will ba due snd
psysbia st the Nots's maturity. This Morigage siso will sscure payment of these amounta. The rights providad for in thig paragraph shall be
addition to any other rights or any remadies to which Lender may be entitied on account of tha detault. Any such action by Lendar shait not ba
conatrusd 86 cusng the default 3o e 10 bar Lendsr from any remady that it otherwise would have had.

WARRANTY; DEFENBE OF TITLE. The following provisone relsting 10 ownerahip of the Propesty are a part of this Morngags

Tils. Grantor warrants that: (a) Grantor hoids good end marketable utle of record to the Property in tee simple, Irde and clear of all hany
and SNCUMDIRNCES othar then those ssat forth In the Real Property description ar in sny bitle nsurance pohcy, title report. ar hnal title apinae
issued in tevor of. and accepted by, Lender in connaction with this Morigage, and (b} Graniad has tha tull nght, power. and aothanty 1
execute snd deliver this Mortgage to Lander.

Delerns of Thie. Subject to tha excaption in the paragraph abova, Grantor warrants and will forever datend the title to the Froperty agmns
the lawful claims of all persona. In the svent any action or proceeding in commenced that queshons Granior'y titta of the nterest of Lends
under this Mortgage, Grantor shall defend the action at Grantor's axpents. Grantor may ba the nominal party 1 such procesding. bu
Lander ghali be entitted to participate in the procedading and to be represented n the proceeding by counssi of Lender's awn chiaca. and
Gramor will deliver. or cause 10 ba delivered, to Lender such instrumenta aa Lender may request from time to mé 1o permit auch

participation.

Compliance With Laws. Grantor warrenta that the Property and Grantor's use ol the Proparty comghas with alt exiating apphcatie (nws
ardinances, and regulations of govermnmantsl suthoritias.

CONDEMNATION., The following provisions relating to condemnation of the Property are a part of this Mortgags.

Applcation of Net Procesds. |f all or any part of the Property is condemned by eminent domain procoadings or hy any procesding o
purchsss in lisu of condemnation. Lander mey at its elaction raquire that all or any portion ot the net procesds of the award be appled 1.
the Indabtednass or the rapair or restoration of the Property. The net proceeds of the award shall mean the award atter payment of all
raasonabia costs, axpansas, and attornays’ feas incurrsd by Lander in connection with the congemnation

Proceedings. If any proceseding in condemnation is filed, Grantor shall promptty notfy Lender in wrnting. and Granior shall promptty Take
such steps 83 may be necessary to defend the action and obtein the award. Grantor may ba tha nomusal party it such proceeding. b
Landsr shatl be antitiad to participates in the proceeding and to be represanted in the procesding by counsel of its own choce. and 17 Tal 3%
witl deliver or cause to be dedversd to Lender such ingtrumants &y may De requested by it from Lime to bime to permit Juch partiiipation

IMPOSRITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITXES. The tollowing provisions retating 1o govearnmental Taxes
tgss and charges are & part of this Mortgage:

Current Taxas, Fees and Charges. Upon request by Lender, Grantor shall executs such documants n additon to this Mortgage end take
whatsver other action is requested by Landar to pertect and continua Lender’'s lien on the Real Praparty. Grantor shall resmbursa Lander 1o
all 1oxes. as described below, togeiher with all expensss incurred in recording. parfecting or cantinuing this Mortgage. mciudirg withaul
limitatan sl taxes. fees, documentary stamps. and cther charges for recording or ragistering this Mortgage

Taxes. The foliowing shall constitute taxes to which this sacbon applies: (al a specific tax upon this type o! Mortgage or upon all o1 any
patt of the indebtednass secured by this Morngaga: (b} & specitic tax on Grantor which Grantor 18 authortzed of required to deduct from
payment$ on the indabtadnass secured by this type of Mortgage. (c) a tax on this type of Mortgage chargeable against the Lender of the
hoider ot the Nota: and (d) a specific tax on el or any portion of the indsbtadness or on paymenta of principal and interesl madn Ly

Grantor.

Subsequent Taxes. |f any tax 1o which this saction applies 15 enscied subsaguent to tha cdate of thus Moripage, this rvent shall havn 1
sama sffact as sn Event of Default (as defined betow|. and Lender may exercise any or all of ts avaitable remedies for an Evant of Detaui
as provided below uniees Grantor sithar (8] pays Tha tax bafare it bacomae delinguant, or {b] contests the tax a8 prowded stxGwe n tho
Taxes and Liene section and deposits with Lander cash or 8 sufficient corporate surety bond or other secufnty satistactory 1o Lender

"
SECURITY AGREEMENT: FINANCING STATEMENTS, The following provieons reiating 10 this Mortgage as a secunty agreameant are 8 pan o
this Mortgage.

Security Agraement. Thia inatrument shall constitute & securty agreement (0 tha axtent any of the Property conshitules hxtures or olhar
persanel proparty, end Lender shait have all of the rights of a sacured party under the Uniform Commearcial Code as amended trom fims 1.

e .

Security nterest. Upon request by Lsnder, Grantor shail axacute financing statemants and take whataver other achon 4 requasied by
Lender to perfect and continua Lander’s sacurity interest in the Rants and Personal Property. In acddition 1o recording this Mortgage in the
ranl property records, Lander may, at any time and without turther autharization trom Grantor, file execuled counteiparta coppes o
raproductions of this Mortgage se & financing statement. Grantor shatl reimburse Lander for ail expenses ncurred in parfeciing rr
continuing this security interest. LUpon default, Grantor shall aasembile the Parsonal Property in a smannar and a1 3 place reasonably
convaniant to Granlor and Lander snd make it svailable to Lendar within three (3} deys atter recewpt of wntten damand trorm Landar

Addrensas. The mesiling addresses of Grantor {debtor) and Lendar {gecurad party), from which information concerming the geculity inlerest
granted by this Mortgage may be obtained (each as reguired by the Uniform Commercist Codel, are as stated on the frst page of thie

Morigage.

FURTHER ASSURANCES: ATTORNEYN-FACT. The following provisions relating to further sssuwances snd atlorney o fact ara a part of thia
fMorigage.

Further Assurances. At any time, snd from tims to time, upon request of Landar. Grantor will make, sxpcute and delver or will cause to
be made, sxscuted or detiversd, to Lender or to Lender’s designes, and whan requastad by Lander. Causa 10 ba Bled. recorded rahled. o
raraccrdsd, ss the case may be, st such times end in such offices and places s Lendar may deam appropriata, any and all such morigagen,
deeda of trust, security desds, sscurity sgreamwnts, financing statements. continuation ststamants, ingtruments of further asturance
caitilicatas. and other documents as may, in the sola opinion of Lender, be necessary or desirsble n order 10 atfectuste, compiate. parlect
continue, or preserve (s} the obligations of Granior under the Note trus Mortgage. and the Related Documents. and (B the lhens and
security intecests created by this Mortgage as first and prior liens on the Property, whather now owned or hereatter acquied by Grantor
Unless prohibited by law or agreed 1o the contrary by Lender in writing. Grantor shall raimburse Lencar tor all costs and expensas ncurred
in canpaction with the matters referred to in this paragraph.

Attornay-in-Fact. H Grantor feils to do any of tha things referred to in the preceding paragraph, Lender mey da so tor and in the name of
Grantor snd st Grantor's sxpenss. For such purposas, Grantor hersby irrevocably appointa Lendar as Grantor's attornay in lact for the
purpons of making, sxecuting, delivering, filing, recording. and doing all othar things as may be nacessary or desirable. 0 Lender’s soia
opinion, 1o eccomplish tha matters reterrad to in tha preceding paragraph.

FULL PERFORMANCE. |f Grantor pays all the indabtedness, including without hmitaticn sl advances sacured by this Martgage . when tdae nod
otharwiss parforms sl the obligations imposed upon Grentor under this Mortgege. Lender shall execute and delrver to Grantor 8 awilable
satistaction of this Mortgage and suitable statements o! terminatian of any financing statemen! on Nle avidancing Landar’ s secufity intareat in
the Rents and the Personal Property. Grantor will pay, it permitted by apphcable law._ any reasanabla tarmination tea as datarrmuned by Lerdir

from sma to Tima.
DEFAULT. Each of the fululuwina. st the option of Lander, shaii conatitute sn event of defauit ("Event of Default™) under thos Mortpage

Default on Indebtedness. Failure of Grantor 1o make any payment when due on the Indabledness

Detault on Other Payments. Failure of Grantor within the time required by this Mortgage to maks any paymeni for taxas of ASUFANCS f
any other payment necessary 1o pravent tiing of or to sttect diacharge of any lien.

Compliance Defaudt. Feilure of Grantor to comply with any other term, abligation, covanant ar condiion cantainac 1n this Mortgage (e
Note or in any of tha Related Documants.

Dafault In Favor of Third Partes. Should Grantor default under any josn, axtension of credit. secunty agreement. purchase or saies
agresment, of any other agresment, in favor of any other craditor of person that may materiaily affect any of Grantor's property or
Grantor's ability to repay the Note or Grantor's ability to pertorm Grantor's obligations under this Mortgage of any ol the Helated
Cacumants.

B . e L
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False Statements. Any warranty, representation or atatement made of turished to Lander by or on behatt of Grentosr under this Moﬂﬂaoe
the Nota or tha Related Documents is falsa or misleading in any material respect, sither now or 8t tha tima made or fumished.

Defactive Collstersiization. This Margage or any of the Reisted Documents cessen to be in full force and etfect (ncludingrladgre of any
collstersl documents to creste a valid and perfacted sacurity interest ar lian) At any tima and for any reason,

insolvency. The dissclution or termination of Grantor's sxistenca ss a Qoing busineas, the insolvancy of Grantor, the spoontmant of a
receiver for any part of Grantor's proparty, any assignment for the benaflt of craditors, any type of creditor workout, or the cammentement
of any procesding undar any bankruptcy or insolvency laws by of againat Grantor.

Forsclosurs, Forfelture, s, Commencement of toreclosure or forfeiture proceedings. whathar by judicial proceeding  selt balp

or any other method, by any creditor of Grantor ar by any governmantal agency aganst sny of the Property  Howaver. Thiy
subsection shall not sppty in the event of a good faith diepute by Grantor as 10 the validity or raasonabienass of the clem which 4 the bass
of the foraciosure of forefeiture procesding, provided that Grantor givas Lender writien notice at such claim and Hxmmshes reasrven nf A4

aurety bond for the claim astisfactory to Lender.

Breach of Othwr Agreement. Any breach by Grantor under the terma of any other agreement betwsen Grantor and Lender That a1l
ramadiad within sny grace pariod provided thersin, Including without limitstion any agreement concerming sny indeblednass or other
obligation of Grantor 10 Landar, whathar axiating now or later.

Events AMecting Custentor. Any of the preceding events occure with reapeci (o any Guarsntor of any ¢! tha Indebledness of By
Guarantor cies or becomes Incompetent, or revokes Oy disputes the validity of . or liatility under, any Guaranty ot the Indebtadress

Adverss Chenge. A material advarse change occurs in Grantor's hnancisl condiion. of Lender balisvas the prospect ot paymsant ol
performance of tha indebtedness is impaired.

Insacurity. Lander in pood faith deems itself insecule.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrance of any Evant of Dafault and at any tima thareatiar, Lander 3! 1t ophion may
axarcias any orng of more of the following rights and ramedins. in sddition to any othe: Tights or remadies provided by law:

Accelerats indebtednass. Lender shall have the nght 8t its option without notice to Grantor 1o daclare the entirs Indeblednens nMerdialeiy
dus snd payable. including any prepsymant penaity which Grantor would be required to pay.

UCE Remedies. With raspect to all or anw part of the Persons) Property. Lender shall have all the nghta and remedies ol a secured parfy
under the Unitarm Commercial Code.

Collect Rents. Lender shell have the right, without natice to Granor, 1o take possession of the Property and collact the Rents. including
amounts paat due and unpaid, and apply the net proceeds, ovar and above Lander's costs, against the Indebtadness. In Turtherance of tha
right, Landac may require any tanant or other user of the Proparty to make paymenis of rent of use feps drectly 1o Lender 1% tha Rents are
collacted by Lander. than Grantor irrevocably designates Lander az Grantor's atiorney-in-fact to sndorse instrumenis recéwved i DAy MmNt
thareot in tha nama o Grantor snd to negotiate the same and collect the procesds. Payments by tenants or othar users 10 Lender
rasponse to Lender's demand shall satiaty the obligations for which the paymanta are made, whather or not any proper grounds for the
demand existad, Lender may axeccise ite rights under this subparagraph sithers in parson. by agent, or through a recaiver

Appoint Raceiver. Lender shall have the zight to have & recarser appointsit to take possession ol all or any part of the Proparty. weh tha
powear to protect and preserve the Property, 10 operate the Property praceding foreciosure or saia. and to collect the Renta fom tha:
Propesty and apply the procesds, ovel and above tha cost of the receivership, against the Indeblednass. The recaivar may sarve withou!
bond if parmitted by law. Lendee's right to the appointment of a receiver ashall exist whether or not the apparent value of tha Propert,
pxceads the Indabisdness by a substantial amount. Employment by Lander shall not disquelify a parson from serving as a racaivar

]

Judicial Foreclosurs. Lander may obtsin s judicis! decree fmnqlplinq. Grantor’s interaat in all or any part of tha Praperty.

Nonjudiciel Sale. Lender shall be suthorized to take possession of the Property and. with or without taking such possassion, atrer giving
notice of tha time, place and terms of ssla, together with a description of the Property to be sold, by publicstion ance 8 waak ior thres (11
SUCCAsRivE weoeks in SOME NewIDaper published in the county or couniies in which tha Real Propedly to be soid 1a locatad. to sedl 1ha
Property [or such part or parts thereo! a8 Lander may from time to tima slect to sall) in front of the front or main door ot the courthguse al
the courtty in which the Proparty to be sold, or 3 auhstantisl and matarial part therac! s located. at public outcry, (o thae Pughast bioger for
cash. |1 there is Real Property to ba soid under this Mortgage in moré than one county, publication shalt be made 0 all counties whare th
Raal Property to ba scid is iocated. M no newspaper ig publishad in any county It which any Real Proparty 1o De soid is located, the nolon
shali be published in 8 newspapar published in an sdioining county for three {3) Buccessive waeks. Trha sale shall be hod balween thaoe
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exgrcise of the power of sale undar this Mortgags  Lender may bl st
any sale had under the terms of this Morigage and may purchase the Property it the highest badder tharatore. Grantar hernby wlives Arty
and all rights 10 have the Proparty marshalied. n exorcising its nghts and remedies, Lender shail be tree to sall ail or Any part of 1he
Property together or separately, in one sale or by RepArale sakes.

Deficlency Judgmert. |f permitted by apphcable law, Lendar may obtain B judgment tor any dehCiency remaiming in the Incleblednasn dun
to Lander atter sppilcation of all amounts raceived from the exercise of tha rights prawvided in this sacton

Tenancy st Sutferance. !f Grantosr ramaina in possession ot the Property atter the Property e $0id 83 provided above of Lander otherwiae
becomes entitied to possession of the Proparty upon default of Grantor. Grantor shall bacome a lanant at sufferance of Lander or the
purchasar of the Froperty and shall. at Lender's option, esither (a) pay 8 reasonable rents! for the uae of the Property. ot (b} vacate the
Property immadiately upon the demand of Lendar.

Other Rsmedies. Lendar shatl have skt othar rights and remadies provided n this Mortgage or the Nota or aveiable at law or 10 equity

Sals of the Property. To tha axtant permitied by applicable law, Grantor hereby waives any and all nghl 1o have the proparty marshatie:!
In exarcising ite rights and remedias, Lender shall be trma to sell ali or sny part of the Proparty together or gepatalely, 1N one saie or Ly
soparate saies. Lender shatl be entitied to bid st any public asie on all or any portion of the Property

Notice of Sale. Lender shall give Grantor ressonable natice of tha tme and place of any public sele of tha Personal Properiy or ot the time
alter which any private ssla or other intended disposition of the Personal Property (s 1o be made. Reasonabla notice shalt mesn Nolice
givan at least tan (10} days before the Uime of the sale or dispasition.

Walver: Election of Pemedies. A waiver by any party of a breach of a provimon of thes Mortgage shall not constiiute 8 waivar oF Lf
prejudice the party’s rights otherwiss to demand atrict complience with that provision or any other provimion. Election by Lander to DU SLe
any ramedy shall not exclude pursuit of any ather remedy. and an elaction 10 make expanditures or take action to perform an obhgeton of
Grantor under this Mortgege after fallure of Grantor 10 pertorm shall not atfect Lander’s right to declare a default and sxorcise 15 remedws

undar this Mortgape.

Artorneys’ Fees; Expsnses. It Lender institutes any muit of achon to antorce any of the terms gt this Mortgage, Lender ahall be entitied ta
racaver such sum s the court may sdjudge reasonable as sttorneys’ feas at trist and on any appenl. Whether or not any court action ry
nwolved. all reasonsble sxpenses incurred by Lander that in Lander's opinion sre nacessary at any ume for the protechon of its interest or
the enforcermnent of its rights shall bacome a pert of the Indebtedness paysbie on demeand and shall bear interest trom the date ot
expenditure until repaid st the rate provided for in the Note. Expenses coversd by this paragraph nclude, without limitaton. b e Bt
subject to any limits under applicable lew, Lendsi's attornays” tess and Lender’s legal expenses whaether or not there 13 a law st incCluding
attornays’ fees for bankruptcy proceedinga lincluding etforta to modity Or vacale any automatic stay of snuncnioni, appesis and any
anticipated post-judgment collection safvices, the cost af sesrching records. obtaining titte reporta {including foreciopure reporis)
surveyors’ raports. and l-ppr!iﬂrl leas, and title ingurance, to the axtent parmitted by applicabls law. Grantor alao will pay any Couil coats,
i addition to il other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without heitahion any not:ce of default and any
natice ol sals to Grantor, shall be in writing, may be sant by telatacsimile (unless otherwise raguired by iaw). and shall ba eftectwe wher
actuatty delvered, or whan deposited with a nationally recognized overnight courier, or. it matled. shall be desmad effechva wiwen cmposited o
ihe Urnted States mail first class, cartified or registered mail, paatage prepaid. directed to the addreases shown near the begining of 1Fy
Mortgage. Any party may change its siiress lor notices under this Martgage by giving tormal wnitten notice to the other parhies. spacilynyg
that the purposs of tha natice ts to changea the party’s address, All copiss ot noticas of forackosure from the holder ol any harn whach has
prority aver this Mortgege shall be sent to Lender's address, as shown nes: the beginming of this Morigage  For notice purposes  Granior
agreas 1o keap Lendar Informaes at alf times ol Gramor's current address

MISCELLANEOUS PROVISIONS. The following miscelanscus provisions are a part of this Mortgage:
Amendments. This Marigage, together with any Related Documents, constitutes the antirg undarstanding and agreemant ol the partes as
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io the matters sat forth in this Mortgags. No alteration of or amendmant to this Mortgage shall be attective uniess given n vfmng andg
signed by tha party or parties sought to be charged or bound by the slterstion or ameandmaent.

Annusl Reports. i the Property is usad lor purposes othar than Grantor’s residence, Grantor shall furmish to Lander, ugdh squesl. s
cartified statement of net operating income racaived from tha Property during Grantor's previous fracel year in such form and detsd as
Lencer shall regquirs. “Net operating income”™ aha#t meen al! cash receipts from the Proparty less all cash axpandituras mada in connaction

with the oparation of the Property.
Apphcable Law. MWMMMNWNMML-#UHMMNM. Sulject 10 the provisions

waiver of this arbitration agresment of De prohibited by I srbitration agreement. This wncludes, without imitation. abtawung inundctive
relig! or & tOMPOrary restraining order; invoking a power of asle under any deed of truat or morigage. obtaimng a wnt of attachment or
imposition @ & recsiver, or axercising any rights relating to parsonal proparty. ncluding taking or dispasing of such proparty wilh of withogy!
judicial process pursuant to Articke 9 of the Unitorm Commercial Code. Any disputes, claims or controverssas concermng the iawlulnass or
reagsonablaness of any act, or exarcise of any right, concerning any Collatersl. including any claim to rescnd, ralorm. of otharwike modity
any sgresmant reiating to the Coliatarsl, shall also bs arbitrated, provided however that no arbitrator ahall have the nght or tha power T
anjoin or restrsin any act of sny party. Judgment upon sny award rendersd by any arbitrator may e enterad 0 any Court hawing
jurlsdiction. Nothing in this Morigage shal preciude any party from sesking equitable ralief from a court of compatent junsdiction  The
atatuta of limitations, estoppel, walver, lachag, and similar doctrines which would utherwise be applicabla in an action broughl by a party
ahaft ba apphcable in any erbitration procesding, and the commencement of an arbitration proceeding shall be deemed the commencament
of an sction for these purposes. Tha Federal Arbitration Act shatt apply to the conatruction. interpratanon. end antorcement ol ths

arbitration provision.

Caption Heedinge. Caption headings in this Mortgage are for convenianca purposes ondy and sre not 10 be used (o iNterpratl or dehne The
provisions of this Morigegse.

Merge:. There shall ba no marger ot tha interest or salate crested by this Marigage with any othes intares! ar astate 1n the Property at any
time held by or for the benefit of Lender in any capacity. without tha written consent ol Lender.

Saversbility. |f a court ot compatent jurisdiction finds any provisien ot this Mortgage to be invalkd or unenfarceable s 16 any parson o
circumatance, auch finding shall not rander that provision invehd of unenforcesble as to any other parsons of circumstances I faasthie
any such offending provision shafl be deamed 1o ba moditied it be’ within the limita of antorcoability or validity, howaever, 1t the olfanding
provision cannot be so modified, it shall bs stricken snd alt other provisions of this Martgage In all othar respacts shall raman vabd and
anforcaable. .

Successors and Assigns. Subject to the limitations siated in thia Mortgags on tranafar ot Granioe's inlerest, this Martgage shall be Dindiy
upon snd inure to the benetlt of the parties, their successors snd asaigns. tf awnership of the Property bacomes vested i & person othe
than Grantor, Lender, without notice to Grantor, may deal with Grantar's auccesscra with reference to this Mortgege ond 1ha Indebledness
by way of forbearance or axtansion without releasing Grantor from tha obligstions of thvs Mongage or absity under (he Indebtedress

Time 13 of the Essence. Time is of the essence in the parformancea of thus Morigage.

Waiver of Homestead Exemption. Grantor hereby raleasas and waives all rights and benefits of the homastead exemplon taws of the Siate
ot Alabams as 10 o} indebiadnass secured by this Montgage.

Walvers Bnd Consems. Lender shell not be deemad to have waived any rights under this Mortgage {or under the Ralatnd Documants!
unless guch weiver is in writing and signed by Lender. No delay of pmission on the part of Lander in exerciming any night shali oparate as »
waivar of such right or any other right. A walvar by any party ol 8 provision of this Mortgage shall not constitule a wawvaf ot or prayadice
the party's right otherwise 10 demand sirict comphance with that provision of any othar prowision. No prwor waver by Lender, nor any
course of dealing betwean Lender and Grantof, sholl constitute 8 waiver of any of Lander’s rights or any ol Grantor's obligations as to any
future Ironeactions. Wihenaver consent by Lander ia required in this Martgage, the granting of such consant by Landar it ANy wnstance shm
not constitule gontinuing consent to subsequent instances whara such consan! is regquired.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVIEIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TEAMS.

THIS MORTGAGE 18 GIVEN UNDER SEAL AND IT 18 INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT
OF A SEALED INSTRUMENT ACCORDING TO LAW.

(BEAL)

Marve: Doy J. Schmidt
Address: 2964 Pelham Parkway
Chry, State, ZIP: Petham, Alabama IB124

CORPORATE ACKNOWLEDGMENT

STATEOF _ _Alabama )
] &8

county OF  _ Shelby _ o

{, the undersighad suthority, a Notary Public in and for smd county in said state, hereby cartity that Ghnn Siddie, President. of Newcastie

Construction, inc.. a carporation, is signed to the foregoing Mortgege end who is known 10 me., scknowledged betore me on thws day thal. baing
ntormed of the contents of sald Mortgage. he or she, as auch oMicer and with full Buthority, executed the same voluntarity for and as the act o

sad corporation.
Given undar my hand and officipl seal this _l4th deyof = Qctober .19 99

TmMMMWuMM:mmMﬂMuW: thevatore. undme Section 40-22-2(1)b,
Code of Alsbama 151!.!lmul-d.hmmwu:mﬁﬁwm&mwml.wmnnh $ 100 (or Wraction
tharaof) of the oredit imit of § _____wwﬁndmmm.udinhhﬂummwwlmhmmm

Martgags St any one tme. Tt
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