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RESTRICTIVE COVENANTS and

Alabama Power A Eg

GRANT OF LAND EASEMENT for 19/25/)45 _ .

Underground Facilities in Subdivision 7-44337 SR
N N £ 488-03:8228-000

- | 10/28 £D R
'STATE OF ALABAMA ) ﬂﬂmapmmgﬁ:ﬁ -
Countyof —SRELDY ———) s o 00 »
8 m THESE PRESENTS, THAT: WHEREAS, the "Grantor”, (whether one or more) are owners of record of the E
E PRESENTS, _ , :

g daséMbed roal estatein_____ Shelby County, Alabama, fo wit: _Meriweather-Sector 2

sbiivisiog (the “Subdivision”) as shown on the plat recorded in Map Book_2.5 _, page__9 </, in the Office of the Judge
of Prmgg = She 1by County, Alabama (the "Property”) and

mﬁmﬁmm Grantor is desirous of granting Alabama Power Company, (the Company) an easement for underground
electrical faciities and of establishing or placing the heretofore described subdivision under certain restrictive covenants to insure
the use of the property for attractive residential purposes and thereby to secure to each lot owner the same advantages insured to

ofher lot awners.

. -

W,WEFOHE, The Gra‘n_tm",; for and in consideration of One and No/100 Dolfars ($1.00), and cther good and valuabie

consideration, to ‘Grantor in hand paid by the Company, the receipt of which is hereby acknowledged, does hereby grant to
ompany, its successors and assigns, the right to construct, install, operate, maintain and replace, and the right to permit other
corporations and persons to construct, install, operate, maintain and replace, along a route to be selected by the Gompany,
(generally shown. hatched on the attached drawing) its successors or assigns, all condufts, cables, transclosures and other
plisnces and faciiities (above ground and below ground) useful or necessary in connection therewith, for the underground
smiggion and distribution of electric power and for underground communication service upon, under and across the Property.
Together with.all the rights and privileges necessary or convenient for the full enjoyment or use thereof, including the right of
ingress and egress to and from said facilities and the right to excavate for installation, replacement, repair and removai thereof;,
and also the right to cut and keep clear any and all obstructions or obstacles of whatever character on, under and above said
1O HAVE AND TO HOLD such easement to the Company, its successors and assigns, forever.

. And, the undersigned Grantor further does hereby adopt the following conditions, restrictions, covenants and limitations which
- shiall apply in their entirety to all lots in the said Subdivision and shall run with the title to said property, and which shall be included
in any conveyarnce of title to any or all of said lots in said subdivision:

1. The owners of lots within the Subdivision will not erect or grant o any person, firm or corporation the right, license or privilege
to erect or ude or permit the use of overhead wires, poles or overhead facilities of any kind for electrical, telephone, or cable
television service on said real estate {except such poles and overhead facilities as may be required at those places where
distribution facilities enter and leave said subdivision, or existing andfor future overhead transmission or communication facilities
~ on existing Alabama Power Company rights of way). Nothing herein shali be construed to prohibit overhead street lighting, or
ornamental yard lighting, where serviced by underground wires or cables.

2, In order to beautify said Subdivision for the benefit of all lot owners and permit Alabama Power Company 10 install
underground electric service to each house in said Subdivision for the mutual benefit of all lot owners therein, no owner of any lot
within said Subdivision will commence construction of any house on any lot until such owner (7) notifies Alabama Power Company
that such construction is proposed, {2} grants in writing to Alabama Power Company such rights and easements as Alabama
Power Company deems necessary in connection with its construction, operation, maintenance, reptacement and removal of
underground service laterals of each lot, and (3) otherwise complies with the Rules and Regulations for Underground Residential
Distribution on file with and approved by the Alabama Public Service Commission. Further, no plants, shrubs, fences, walls or
other obstructions shali be placed in front of or within three (3) feet of any side of any pad-mounted equipment and Alabama
Power Company shall not be liable for any damages to or destruction of any shrubs, trees, flowers, grass or other plants caused
by the equipment or employees of the Company of ils contractors engaged in the construction, operation, maintenance,
replacement or removat of the Company’s facilities. Appropriate meter locations must be obtained from Alabama Power Company
prior to installing or relocating service entrance facilities and associated internal wiring. Owners must install meter sockets
provided by Alabama Power Company to the Company's specifications and provide and install two (2) inch {for 200 amp) or three
(3) inch (for 400 amp) schedule 40 PVC or equivalent galvanized conduit from the meter socket to two (2) feet beiow finished
grade. |

3. Alabama Power Company, its successors and assigns, will retain title to all underground facilities installed by the Company
or its contractors, including but not limited to the service laterai and outdoor metering socket serving each said house, and said
service entrance facilities provided by Alabama Power Company will not in any way be considered a fixture or fixtures and thereby
a part of said real estate, but will remain personal property belonging to Alabama Power Company, its successors and assigns,
and will be subject to removal by Alabama Power Company, its successors and assigns, i accordance with appiicable Ruies and
Regulations filed with and approved by the Alabama Public Service Commission. - "

4, These covenants and restrictions touch and concern and benefit the land and shall run with the land and shall be binding on
Alabama Power Company, the undersigned, their respective heirs, successors and assigns. Invalidation of any one of the
foregoing covenants and restrictions shall in no way affect any other provision contained herein. -
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IN WITNESS WHEREOF, this instrument has been executed thisday 18th of March .[19 9 9_5

GRANTOR:

Witriess/Attest: d /f/ﬁef W Aﬁ,{fﬁ__ﬂ,ﬁgg/gpm M7P

Name of lnﬁividualfCumpmwaarmamhm

yd
Sign IndividualfOfficer, artnar

- Note: This agreement 1o be recorded in the Judge of Probate in the county as indicated above.

ARTNERSHIP ACKNOWLEDGMENT

STATE OF ALABAMA | )

Cnunty uf 5;\&’ JEN )

H C lq;{ ‘Lc;'h ‘ , a Notary Pubiic, in and for said County in said State, hereby

certify that ' B_-_S_LILJ.P , whose name as Pﬂ.r tnher
|"_~ﬂ e ) :-,,(_u,g e g:‘: b ey E )g Ve, | 0_12, a corporationfpartnership, is signed to the

fnregmng mstrumant and who is known to me, acknnwledged before me on this day that being informed of the contents of the
instrument. he, as such officer/partner and with full authority, executed the same voluntarily for and as the act of said

cnrporat_lﬂn,'partnarshlp

Given‘under my hand and official seal, this the __| 15 day of March 1999 .

.

Notary Public

My commission expires __4£ = F7- Foc |

INDIVIDUAL ACKNOWLEDGMENT

. F | '
STATE OF ALABAMA )
County of __ ' )
, | " a Notary Public, in and for said County in said State, hereby
certify that ' . whose name(s) (isfare) signed to the foregoing

instrument, and who (is/are) known to me, acknowiedged before me on this date that, being informed of the contents of the
agreement, (has/have) executed the same voluntarily on the day the same bears date.

Given under my hand and official seal, this the day of , 19

Matary Public

My commission expires

THIS INSTRUMENT PREPARED BY:
o f""( _é‘r'ri g \"\V |

Alabama Power Company
Corporate Real Estate
P.O. Box 2641
Birmingham, Al 35291

DO NOT RECORD WITHOUT ATTACHED DRAWING!
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Agreement For Underground Residential Distribution In Subdivisions . ° Alabama PPwer Jhs

.q,{/

\ S

STATE OF ALABAMA ) ¢ ;
> .
Shelby COUNTY ) 2
TH!S AGREEMENT maqé_a_ﬁd_ enie_rfed into this the_18th day of March , 19 °9 _, by and

\ F‘owar Company, a "c_u_fpnf;atinn (hereinafter referred to as “Company"), and

(hereinafter referred to as “Developer), the Deveioper of

- - . Heriweath-er_'—Sector 2 Subdivision; consisting of 14 lots.
WITNESSETH: - | |
WHEEE#__E_“:; ;.ﬂwejupe'r is the owner of the hereinafter described subdivision and is desirous of obtaining electric utility
service by means of Company's underground distribution facilities for homes to be constructed on all lots to be developed
within said subdivision; and |

WH-EHEAs,;_th'e underground distribution system required to serve homes on alt lots within said subdivision will include
undergmunﬂ--_fcabks, surface transformers, underground service laterals and outdoor metering troughs; and

.w'!-l_EREhS,-:Cumpany is willing to provide eleciric service by means of an underground distribution system provided
Devei&pe‘r'f:ﬂmplie"s with the terms and conditions hereinafter set forth; and

WH‘EBE_#S, Company has received and accepted: { Check (A} or (B) whichever is applicable}
3 A. Two copies of a plat approved by appropriate governmental authority subdividing Developer's real estate into lots

and destgnating street names ang a number for each lot, dedicated easement with layouts for all utitities, sewers
. .and drainage, minimum building set-back dimensions, and proposed building lines, which said plat is recorded in

_- Map Book 25 , Page 94 _in the office of the Judge of Probate of Shelby
- County, Alabama, a copy of which, as recorded, has been furnished Company to be retained in its files as an
- exhibit to this agreement;

}8. (To be utilized only when governmental requirements preciude the use of option A) Two copies of a plat for
. which preliminary approval has been treceived from appropriate governmental authority for the subdivision of
Developer's real estate into lots and designating block numbers, streel names and a number for each lot, dedicated
easements with layouts for ali utilities, sewers and drainage, minimum building set-back dimensions, and proposed
building lines, which said plat is attached hereto and for which the plat of said subdivision which is finally

approved and recorded in Map Book , Page . in the office of the Judge of Probate of

— , _ County, Alabama, will be substituted therefor. The recorded plat will
be suppled subsequent to the date of this Agreement. in the event the subdivision plat recorded subsequent 1o
the date hereof c:un_tain_s changes from the preliminary plat attached hereto which require changes in the electric
system, the Developer shall pay for any increases in the cost of the required installation. Such payment shall be
made within ten days after the effect of such change has been determinea, or if no payment has been made by
Developer, such payment shall be reflected in the notice to Developer that payment is due; and

WHEREAS, Developer has filed for record restrictive covenants requiring all lot owners to install electric service in accordance with
the Underground Residential Distribution Program; and

WHEREAS, Developer’'s total instatlation payment under this agreement is equal 10 s _which said amount représents
the Company’s estimated cost ot the underground distribution system in excess of the estimated cost of an overhead distribution
system, both of said cost calculations being inclusive of individual lot service, and {Check if Applicabie}

| Conduit from lot tine to final grade elevation at the meter location, as determined by the Company
Conduit for primary and secondary cables, as determined by the Company.

(Customer or Developer shall furnish and install conduit, PVC schedule 40 or equal, from final grade etevation at the Company designated
meter lacation to the Company furnished, Developer installed, meter socket.} This payment also includes anticipated estimated excess
trenching cost to include rock removal and requirements to obtain suitable backfill from off site. The Developer shall be billed as a
separate item for other costs incurred by the Company over and above the costs generally associated with trenching for underground
residential distribution which is due principally to debris removal requirements, conduit requirements under street crossings due to inade-
quate written notice from the Developer as specified in paragraph five {5) below, trench depth requirements different from that generally
employed by the Company, seeding and/or reseeding, sodding and/or resodding, or requirements for boring or additional equipment not
generally employed by the Company for underground residential trenching.

NOW THEREFORE, in consideration of the premises and the mutual obligations hereinafter.recited, it 1s hereby agreed between the
parties as follows:

1. {FILL IN APPLICABLE PROVISION)

Developer will pay Company the total amount of the installation payment ($ 6,650 } within ten {10} days from the date of
Company's written notice to Developer that said payment is due. | .
Developer has paid Company the total amount of the installation payment {$ |

Form 5-42063 1/88 | | - | I
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If the Developer has not paid to the Company the total amount of the installation payment, and if the Developer has not metthis site
praparation requirements as set forth herein, and home construction has not begun, and the Developer has not requested the Compdny to
begin the construction of its facilities prior to the expiration of 180 days from the date of this Agreement, the Company will invoicge the
Developer for the total amount of the instaliation payment and the Developer shall pay the total amount of such invoice within 10|days
thereaftar, or the Company shall have the option to cancel this agreement. However, if the Developer has not met the site ipreparation re-
quirements as set forth herein, and home construction has not begun, and the Developer has not requested the Company to gegin con-
struction of its facilities prior to the expiration of 360 days from the date of this Agreement, the Company shall have the option to dancel
this agreement and refund to the Developer any monies coliected. Failure to cancel this Agreemsnt at the end of 360 days does not
forfeit the Campany’s right to cancel at a future time.

2. Company will own install and maintain a single-phase, underground electric distribution system, including surface mounted
transformers, surface mounted enclosures . which may contain electrical equipment such as sectionalizing devices, capacitors,
regulatots, etc., snd underground cables and the 120/240-volt single-phase service lateral to the meter socket or service entrance for
each residenceinthe said subdivision. | |

3. Devslopar_agrees to grant. Company right-of-way for the construction, operation, maintenance .and removal of its facilities
together with-the fight to ingress and egress to and from such facilities and the right to keep clear any obstruction that might injure or en-
danger said facilities. |

4. The Developer shall notify each lot owner (a} that there shall be no plants, shrubs, fences, walls, or other obstructions in front of
or within three (3) feat of the sides or rear of any pad-mounted eguipment that will obstruct the operation or replacement of the equip-
ment and that the Company shall not be kable for any damages or destruction of any shrubs, trees, flowers, grass or other plants caused
by the Company’s eguipment or employees or the equipment or employees of any contractor or subcontractor tn the construction, opera-
tion, maintenance or removal of the Company's facilities; {b) to obtain the meter location from the Company prior to the beginning of the
instatlation of the service entrance facilities and associated internal wiring; (¢} of their responsibility for installing the Company provided
meter socket to Company specifications and providing and installing 2”* for 200 amp or 3"’ for 400 amp schedule 40 PVC or eguivalent
galvanized conduit from the meter socket to two {2} feet below finished grade.

5. ‘The Developer shali give the appropriate Company District Superintendent a minimum of sixty days written notice prior to the
commencement of the installation of any paving, streets, curbs, sidewalks, etc. After the expiration of 30 days from the date hereof, this
prior notice is reduced from 60 to 30 days. The Developer, prior to the Company’s construction of the underground distribution system,
shall make the easement in which the underground equipment or conductors are to be located accessible to the Company’s equipment,
remove all obstructions and grade to within four (4) inches of the final grade elevation. Streets, lot lines and easements shall be clearly
marked by the Developer before Company’s underground facilities are installed. All costs incurred by the Company due to improper or in-
adequate site preparation as stated above shall be bitled to the Developer as a separate item,

- .6.'i-ﬁﬁ'difi;atinn to the underground system after initial installation shall be at the expense of the one requesting or causing the
modification. | |
7. Company, its successors and assigns, will retain title to the underground distribution system, including the underground service
lateral and outdoor metering trough serving each said residence, and said underground distribution system provided by Company will not
in'any way be considered a fixture or fixtures and thereby a part of said real estate but will remain personal property belonging to Com-

pany, its successors and assigns, and will be subject to maintenance and removat by Company, its successors and assigns, in accor-
dance with the applicable Rules and Regulations approved by the Alabama Public Searvice Commission.

8. The covenants set forth in paragraph three {3} and paragraph seven (7} above touch and concern and benefit the land and shall
run with the land and shall be binding on Company and Developer, their respective heirs, executors, administrators, successors, and
assigns. -

9. Any wiéitten notice to the Cnmpanf, except as noted in Paragraph one (1) and five {5) above, shall be addressed to

Alabama Power Company, Division Manager-Marketing , Alabama

Any written natice to Developer provided for herein shall-be addressed to

IN WITNESS WHEREOQF, each of the parties hereto have executed this agreement on the day and year first above written.

WITNESS:

L :

ALABAMA POWER COMPANY | ALABAMA POWER COMPANY

! Heeswes tew Levelopnad

{Developer)

/ Lo
oy /o _
{Developer’s Authorized Agent)
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