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CONSTRUCTION MORTGAGE
THIS IS A FUTURE ADVANCE MORTGAGE

THIS MORTGAGE I8 DATED OCTOBER 26, 1999, between Arthur Howard Homes, Inc., 8 corporation, whose
address is 1345 Forest Ridge Court, Birmingham, AL 38226 ireferred to bslow as "Grantor™); snd Regions Bani,
whoss sddress is P. O. Box 10247, Birmingham, Al 356202 (referred to below as “Lender™).

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, grants, bargaine, selfle snd conveys Lander all of Grantor’'s righl,
title, and interest In and to the {ollowing described roal property, together with all exksting or subsequantly erscted or affixsd buddwgs,
improvements and fixturas; all ssesemaents, righte of way, and apPUrtINaNCES, oil water. watsr fights, wetarcourses and ditch rights [ncluding
atock i utiities with diteh or krigation rights); and sli other rights., royaitiss, and profits relating to the real property, inchuding without limitation
ot minerals. oll, gas, peatharmsi snd similar matters, 100 In Shelby County, Stata oY Alabama (the “Real Property™ |

Lot 1011, according to the Survey of Highland Lakes, an Eddleman Community, 10th Sector, Phase |, as :
recorded in Map Book 28 page 27 In the Probate Office of Shelby County, Alabama; being situsted in
Sheiby County, Alabama. Mineral and mining rights excepted. Togethes with nonaxciusive sasement 10
use the privats roadways, COMMON Wredy, ait as more particularly describad in the Daclaration of Essaments
| and Master Protective Covenants for Highland Lakes, 2 Aesidential Subdlvision, racorded as inst. :
| #19984-07111 and amended in Inst. #1296-17543 and Inst.#1998-31095, and Supplemental Covenants as :
1 sot put in Inst. #1988-43198 In the Probate Office of Shelby County, Alabama for Highland Lskes, a
Residential Subdivision. 10th Sector, in the Probate Office of Shelby County, Alabama (which, togather
with all amendmaents thereto, Is hereinafter collectively referrad to as, the "Declaration™).

THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

' The Real Property or Its address is commonly known as 1176 Kingswood Road, Birmingham. AL 35242. Tha Rea
Proparty tax identification number e 58-09-2-04-0-003-073.

{irantor presently sssgne 1o Lendar sl of Grantor's right, title, and interest i and to ail |sansa of the Property and all Rents from tha Propacly,
In addition, Grantor grants to Lender a Uniform Commaercial Code secutity interest i tha pParnanal Property and Rents.
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DEFINITIONS. The following words shall have the following mesnings when used in this Morigaga. Termes nol otherwise defmad w this
Mortgage shail have the moanings attributed te such terms in the Uniform Commaercial Code. All refersnces 1o dollar amounia shall mesn

|
' smounts in lawful monsy of the Unted States of America.
| Grantor. The word "Grantor™ means Arthwe Howard Homen, Inc.. The Grantor ia the morigagar under this Mortgags,

Guarantor. The word “Guarahtor® means end includes without limitation aach and ail of the guarsntors, surslies, mnd accommoadation
partias in cannaction with tha indebtacinees.

g improvements. The word "improvements” medns and nciudes without limitation sl sxisting snd future mgrovemeants, buldngs,
! structurss, mobde homes stfixed on the Real Property, {aciias, additions, raplacements and other ¢construction oh the Raal Propetty.

Indsbisdness. The word “indebtedness”™ means all principal and interest payable under the Note and any amounta sxpandad or advanced
: by Lender te diacharge oblgations of Grantor of expenses incurrsd by Lsndet to snforce obligetiona of Grentor under thie Mortgage.
' topather with intersst on such emounts &4 provided in thin Morigage.

Lendet. The word “Lender” maans Regions Bank, its succeseors and assigna. The Lender i tha morigages under this Mortgage.

Mortgags. The word "Mortgage® means this Mortgage batween Grantor and Lander, and includes without initation elf sssgnments and
gecurity intaraut provisions relating to the Petecnal Property and Renta.

Note. Tha word "Nots™ maans tha promissory note or credit egreement datad October 25, 1999, in the onginal principsl amount

of $282.500.00 from Grantor to Lender, together with all ranswais of, extensions of, modifications of, refinancings of. consalidations
ot, and substitutions for the promiesory nots of agresment. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE

Personal Property. The woeds *pPgrgonal Property” maan all equipmant, tixturea, snd other articlen of psrsonal property now or hat aattor
ownad by Grantor, and now of hersatter sttached or affixed 1o the Resl Property: togethar with all accassions, paris, and sdditions o, all
treplacemants of, and sil substitutions for, sny of such property; and togather with sl procesds linchuding without lim:tation all meuranca
proceeds snd retunds of premiumu) from any sale or other disposition of tha Property.

Property. Tha word "Proparty” means tollectivaly the Real Property and the Perscnsl Property.
Asa! Proparty. The words "Real Property” maan the propwty, inlecests and rights described above i the ~Grant of Mortgage” seclon.

Aslated Documents. Tha words “Related Documents”™ mean and include without limitation ali prommsory notes, cradil agresmants, lomn
agresments, snvironmantal sgresmants, guarenties, apcurity agraamsnia, mortgages, desds of trust, and all other instruments, agreasments
and documants, whather now or herewfter sxisting, exacutsd in connaction with tha indabtednass.

Rents, The word “Rentes” maans all present and future rents, revenuss, mcome, maues, royaltes, profite, and othar banasfits darvad f1om
the Propertly.

THIS MORTGAGE, INCLUDING*THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSOMAL PROPERTY. IS
GIVEN TO SECUAZ (1) PAYMENT OF THE INDEBTEDNESS AND (2} PERPFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE MILATED DOCUMENTS. THIE MORTGAGE IS QIVEN AND ACCEPTED ON THE FOLLOWING TERMS.:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lendes sl amounts secured by this
Mortgage as they becomse dus, mnd shall strictly perform sl of Grantor’s obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’'s possession and uss of the Proparty shall be goveined by
tha following provisions:

Posssasion and Use. Untdl in default, Grantor may ramain in posseswion and control of and operats and manage tha Property and collec
the Rents from the Proparty.

Duty to Mamntsin. Grantor shall meintain tha Property in tanantable condition snd promptly perform sl repars, replacemaents and

|

|
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maintanance necesaary 1o praBdIve ite velue. 1

Hazardous Substanoess. The terms “hazardous waate,” "nazerdous subetance,” “disposal.” “relsase,” and “thrastenad relsass.” sa ussd n
this Mortgags, shall have the sama meanings as st forth In the Comprahsneive Environmentsl Response, Compansation, ity Act
of 1980, sa amended, 42 U1.5.C. Section 3601, # snq. ("CERCLA"}, the Supetfund Amendments and Resuthorization Act of 1986, Pubs. L.
No. 99.499 ("SARA™). the Hazerdous Materisle Transportation Act, 49 U.5.C. Secton 1801, ot seq.. the Resourca Conservation snd
Recovery Act, 42 U.5.C. Section 5901, et seq., or other applicable state or Federal laws, ruine, of reguiations adopisd pursuant to any of
the foregoing. The terme “ha2erdous waste® and “hazsidous substence™ shall also inciuds, without limitation, patroleum and petrolsum
by-products or any fraction thereof and asbestos. Grantor tepresants and warrants to Lender that: {s} During the period of Grantor’s
cwnership of the Property, thera has besn no use, gensration, manufacture, storage, tramtmaent, disposal, releass or thramensd relasse of
any hazardous waste of sUbStance by any person on, undsr, about of from the Property; (b) Grantor has no knowladge of, of teaaon 10
bellave that thers has Dedn, sxcepl as previously disciosad to and acknowladged by Lendsr n writing. (i) any use, gensration,
manufacturs, storage, reatmant, dispossl, releass, of thraatensd relsase of any hazardous waste of substance on, under, sbout of from tha
Property by any prior OWnera of ocoupants of the Property or (i) any actual or threatenad litigstion or clams of any kind by any parsen
relating to such mattars; and (<} Except as previously disclosad to and scknowledgad by Lendsr in writing, {1} nethes Grantor nor any
tanant, contractor, agent or other suthorized user of the Proparty ahall use, ganerata, manutacture, stora, traat, disposs of, of relesss any
hazardous wasts or substance on, under, about or from the Propecty and (iil any such actrity shail be conducted n complmnca with ail
applicable Tederal, stats, and local laws, raguiations and ordinances, ncluding without Limitation thoes lavwe, regulations, and ordnancas
described sbove. Grontor suthorizes Lender and (g agents to enter upon the Property to make such inspaclions s tasts. af Granior’'s
sxpenss, s Lender may desm appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections of
tests mads by Lendes shall be for Lendwe's purpossa only snd shall not be canstrued 1o craste any responsibdrty or linbdity an the part of
Lander tc Grantor or to any other parson. The repressntations and warranties contained haren aro bessd on Grantor's due diligencs in
inveatigating the Property for hazardous wasts and haardous substances. Giantor hatety (o) releeses and walves any futurs clame
ageinet Lender for indemnity of contribution in the svent Grantor bacomes liabls tor clasnup of other coety under any such lavws, and (B)
sgrass to indamnity and hold harmisas Lender againat eny ond il claims, losses, habilities, damages, penaltes, and sxpenses which Lander
may directly ot indiwectly sustamn or sutfer tesulting from a treach of this section of the Mortgage or as a consequence of any use.
genaration, manufacture, elorage, disposal, reloase of thrastsnsd raiease of a hazardous waste ot substance on (heé proparton. The
provisions of this section of the Mortgage, inciuding the ocbligation 10 indemnify, shall survive the paymaent of the hdebiecdness and tha
satisfaction and reconveysnce of the lien of this Mortgage snd shall not ba atfected by Lender's acquisitton ot any intarsst m tha Froparty.
whether by foraciosurs of pthervwise.

Nulsancs, Waste. Grantor shall not causs, conduct or permit any nuilahcs nor commit, permii, or sutfer any stnipping ot or waste on or o
the Property or any portion of the Property. Without limiting the generality of the foragoing, Grantor will not remove, or grant to sny other
party the right to remove, any timber, minerals (including o and gas), aoil, gravel or rock products without the prior writtan consant al
Lander.

Aemoval of Improvements. Grantor shail not demolish or remova eny Improvemasnts from the Ram Property without tha prior weittan
coneent af Lender. As 8 condition to the removal of any lmprovements, Lander may raguira Grantor 1o maka srrangements satmfactory to
Lander to reptaces such improvemanis with improvemants of at least squal value.

Lender's Right to Enter. Lender and its agants and 7apressntativas may anter upon the Real Property at all raasonabis times to atiend 10
Lander's interasts and 10 napact the Property for purposes of Grantor’s complisnca with the terms and conditiona af this Mortgage.

Complianos with Governmental Asgquiremerts. Grantor ahall promptly comply with all laws, ordinancen, and ragulations, now or heraahier
in attect, of mil governmentsl suthorities spplicable to the uss or occupancy of the Property, including without hmitation, tha Amaricans
With Disabdities Act. Grantor may contest in goeod faith sny such law, ordinance, of ragulation snd withhold complhianca durng any
pmcaadhlg; including appropriate appeals, 30 long aa Grantor han notified Lender in writing prior to downg so and so long as, Landar’ e
sola ppinion, Lender's intarests in the Property sre nol jsoperdized. Lender may require Grentor to post adeguate sacurity or & surety bond,
reasonably satisfactory to Lender, 1o protect Lsndar's ntarast.

Duty to Proteat. Grantor agress nelthar to abandon nor laave unattended the Property. Grantor shall do all othar acts, i sddincn tc those
acts aet forth above in this section, which from tha charactar and use of the Property are reascnably nacesswry 10 protact and preserve tha
Proparty.

DUE ON SALE - CONSENT BY LENDEA. Lendar may, at its option, daclars immadiately due and payabie sl sums secursd by this Mortgaga upon
the sale ofF umﬂu,wtﬂmnmw*!whrmhtmcmml,ﬂﬂmmymﬂﬁ-ﬂdﬁm,«whmuthﬂuﬂﬂﬁm. A
"saie or trenefer™ maahs tha CONVEYNNOS of Real Property or any right, title or interamt thersln: whether jegal. beneficial or squiable; whather
voluntary or nvoluntery; whethes by sutright sals, deed, netelimsnt sale contract, land contract. coniract tor dood, |easehold mtarast with a
tarm graater than thras (3} yests, \saas-option contraci, of by amla, amsignment, of trunatear of any banaficial wmterast w of 10 ANy larnd truw?
holding title to the Real Propefty, of by any other method of convayance of Real Property mterast, It any Grantor is a corporalion. pattnership or
hmitad liability company, transfer also includas any changa in ownership of mars than twenty-frve percent (25%) of the volng stock, partnership
mteraats or limited liabdity company intsrasts, as the case may be, of Granter. However, thia option shail not be sxarcised by Landar it such
sxprcins is prohibitad by federst law of by Alabsma law.

TAXES AND LIENS. Thas following provisiona raiating to the taxss and liens on the Property are a part of rhus Mortgage.

Paymant. Grantor shall pay when due (and in =il events prior to delinquency) sl taxes, payroll taxas, special taxes, assessments, vwalar
chargen and sewer sarvice charges taviad against or on account of the Property, and shall pay when dus all clasms for work done on o fot
sarvicas randered or meteriat furnished to the Proparty. Grentor shail maintain ths Proparty free of all liens having priofily over of sgual to
the intersst of Lender under this Mortgage. axcapt tor tha lien of taxes and sssessmants not dus, and exceptl me atherwise provided m the

following paragraph.

Right To Contest. Grantosr may withhold payment of any tax, assessmant, of claim in connsction with a good fath dmpute ovss Tha
obligation 10 pay, sc long ae Laendet’'s interest in the Property is not jmopardized. 1f a lien arises of s fied as = result of nonpaymant,
Grantor shall within fiftsen (15} deys sfter tha lien arises or, 1f & lien is filed, within fittesn {15) days after Grantor has nouca of the fdng,
securs thae discharge of the lien, or it requested by Lender, depoait with Lenwder cash or a wufficient corporate Bursty bond or other sacufily
satisfactory to Lander in sn amount sutficlent to discharge the lien plus any costs and attorneys’ fees or othar charges that coukd accrues ae
n rasult of & foreciosure or sais under the lien. In any contest, Grantor shall defend itself and Lendsr and shall satimfy any advarse pdgmant
botors enforcement againet the Property. Grantor shall nama Lander as an additionasl obliges under any surety bond turnished m thae

contast procasdings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidencs of payment of the taxes or assassmants and shall
authorize the appropriate governmenta official to daliver to Lender at any time a writien statemaent of the taxes and ssssssments agamst

the Property.

Motios of Constructon., Grantor shall notify Lende: at least fiftaen (1 5) days before any work is commencad. BNy Refvices are fturnmshed, of
any materials ara supplied to ths Property, it any mechanic's hen, materisimen’s lien, or other lien could be agserted on account of the
work, services, or materise. Grantor witl upon request of Lender furnish 10 Lendsr advencs ssauranced axtiminctory to Lander that Grantol
can and will pay the cost of such Improvements.

PAOPERTY DAMAGE INBURANCE. The following ptovisions rslating to insuring the Property are s part of this Mortgage.

Maintenance of Insurancs. Grantor shall procurs and mamtain policies of firs nsurance with standsrd sxtanded covetage sndorsemaenta on
a raplacemant basis for the tull iveurabls velus covering all improvements an the Real Propearty in en amaunt suticient to avoud apphcation
of any consuisnce clause, and with a standard rmortgagee clouss in favor of Lender. Grantor ahaill siso procure angd mamntan
comprehenaive general [wbility inguranca n such caverags amounts as Lender may raquest with Landar bamng named =s sdditional meureds
n such lisbility insurence policies. ‘Additiohally, Grantor shall maintain such other insurance, ncluding but not iimited to haterd, busnass
intarruption and boler insutance as Lender may requira. Policies shall be writien by such insurmnNce companies and m such torm as may he
rsasonably scceptable to Lender. Grantor shall deliver to Lender cartificates of coverage from sach msurer contaning a shipulation that
coverage wil not be cancelled o diminished without » minimum of ten (10) daya’ prior written notice to Lender and not contaming any
discimimar of the insurst’a liabliity for faiure 1o give such notice. Each nsurance policy also shall nclude an sndorsement providing that
covarage n favoer of Lender will not bs mpaired in sny waey by any act, omission or dafault of Grantor or sny other pareon. Should the Res
Proparty at any time Decome located in an araas designated by the Disrector of the Federal Emergancy Management Agency as a specwl
Hood hazard area, Grantor agress to obten and mainisin Federal Flood Insurence for the full unpaid ptincipal balance of the loa and any
pricr lians on ths proparty sscuring the loan, up to the maximum policy limits set under the National Flood Insurance Program, of s
otharwise requirsd by Lender, snd to maintain such insusance for the term of the losn.

Apphostion of Proocssds. Grantor shall promptly notity Lendsr of any loss ot damage to tha Property. Lendef muay make proof af loss i
Grantor {aila to do so within fifteen (15) deye of tha casualty, Whether or not Lander’a ascurity is mpaired, Lendar may, at its sfsction.
apply the procasde to the raduction of the Indebtsdness, payment of any lien affecting the Property, of the restoration and repas of the
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improvements In a manner satietmctory 1o Lender. Lendar shall, upon satisfactory proot of such axpanditure, pay or reimihrse Gr from
the procssds for the reasonabls cost of repair of restoragion i Grentos i not in default under this Mortgage. Any procaede which have not
baen disbursad within 180 days sfter their receipt and which Lender has not commitad to the repair or restoration of the Property.shall be
ussd firat 10 pay Bny amount owing to Lender under this Mortgage, then to pay accrued interest, and the remapinder, if sny, shall be apphed
to the principal balance of the indebtecness. H Lender hoids sny procsade after paymant in tull of the Indabtednass, such procseds shall ba

paid to Grantor,

insurance at Sale. Any unaxpired insurance shall inure 1o the benefit of, and pass to, the purchases of tha Property coversd by
thia Morigage st any trusias’s sale o other sale haid under tha provisiona of this Mortigage, of al any foreciosure aale of such Property.

Grantor’e Report on lnewranoe. Upon raguest of Landar, howsaver not more than once & yasr, Grantor shall furnish 1D Lender a repoct on
sach sxisting polioy of neurance showing: (s the nams of tha msurer; [(b] tha risks insured; {c) the amount of the policy; (d] tha property
inaurad, the then current replacement value of such property, and the manner of detsrmining that valus; and {e) the sxpwration date of the
policy., Grantor shaid, upon request of Lender, have an independent appraiser satisfactory 10 Lendsr dalermine the cesh value replacement

cost ot the Properny.

" EXPENDITURES BY LENDER. Hf Grantor fails to comply with any provision of this Mortgage, or it any sction or procsading commenced that

woutd materially sflect Lander's interssta »n tha Proparty, Lender on Grantor's bahalif may, but shall not be required to, take mny aCTion that
Lender deams appropriata, Any amount thet Lender axpands in se doing will baar misrow! at the rate provided for in tha Neots from tha dats
incutrad or paid by Lendw to the dete of repayment by Grantor. Al such expanass, ul Lender's option, wil lal be payable on demand, I|bi be
added to the balanca of tha Nots snd ba spportionsd among and be payable with sny installment payments to hacoms dua durng sither 1} The
torm of any apphicable insurance policy or {4 the remasining term of the Note, or {c} be trested as a batloon paymant which will be dus and
payabie at the Nota's maturity, This Mortgags siso will sactre paymant of thesse amounts. Thae rights provided for in this paragraph shalt be m
sddition to sny other righta of any remedies 1o which Lender may be sntited on account of the default. Any such action by Landsr shall not ba
conatrued as curing the defauit 8o a8 1o bar Lander from any remedy that it otharwise would have had.

WARRANTY: DEFENSE OF TITLE. The tollowing provisions relsting to ownership of the Property are a part of thie Mortgage.

Titke. Grantor warrants that: (e} Grantor holds good and marketable title of record to the Property fas mimpla, frae snd clear ot all hans
and sncumbrances othar then those set forth in ths Resl Property dascription or in sny tle insurance poitcy, title report, or final tttle opnion
mausd in favar of, end scceptad by, Lendar in connaction with this Mortgage, and (bl Grantor has tha tull nght, power, and authority to

axscute snd deliver thie Mortgags to Lender.

Defense of Titke. Subject to tha exceplion in the paragraph above, Grantor werants and will forever dafend the titia 10 the Property agaws!
the lawhui claime of el persons. 'n the svent any action or procesding ia commanced that guestions Grantot's title or the inlerest of Landaer
under this Mortgage, Grantor shall datend the sction at Grantor's expanss, Grantor may be the nomunal party in such procesding, bul
Landsr shall ba sntitled 10 participate in the proceading and to be repressntad n the procesding by counsel of Londar's cwn chowce. and
Grantor will deliver, of causs 10 be deliverad, to Lender such instrumenis as Lendes may requant from tims tc time (0 parmit such

particlpation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with sl sxating spphcabla laws.
ordinances, snd ragutationa of governmantsl authorities,

CONDEMNATION. The folowing provisions reisting 10 condemnation of the Proparty are & part of this Mortgage.

Application of Net Precsads. it all or any pwrt of tha Properly is condemned by eminent domain procasdings of Dy any procasding of
putchase in leu of condemnation, Lender may &t its slection reguire that sl or sny portion of ths nat proceads of the awnrd be apphad to
the ndabtadness or tha repwir or restoration of the Property. The net proceeds of the award shall maan ths awwrd after payment of sl

consonabid coats, axpansss, and sttornsys’ fest incurred by Lender in connaction with the condemnation.

Proosedings. H eny procesding in condemnation s filsd, Grentor shall promptly natify Lendar n writing, and Grantor shall promptly teke
such steps as may be necesssry to datend the sction and obtain the award. Grantor may be the nominal party n such procesding. but
Lander shall bs antitisd to participats in the proceading andg to be reprassntad m the procesding by counsel of its own choics, and Grantor
will deliver or cause to ba deliverad to Lendsr such instruments as mey bo requestad by it from tima to tama 1o permr such participation.

IMPOSITION OF TAXES, FERS AND CHARGES BY GOVERMMENTAL AUTHORITIES. The following provisions reiating to governmenist tmxes,
fees and charges are & part of this Morigege:

Current Taxss, Fess and Charges. Upon ragquast by Lender, Grantor shall axacuta such documants n addition to this Morigage and take
whatever other action is requeatsd by Lendar to partact snd continue Lender’s lient on the Real Property. Grantor shatl resmburse Lender fos
all taxen, as describad beiow, together with all sxpsnseas incurred i racordng, parfacting or continuing thia Mortgags, mnckuding withoul
Imitation all taxas, fees, documentary stampd, and other chargaw for recording or registering thia Mortgage.

Taxes. The following shall conetitule taxes 10 which this section appliss: (a) a specific tax upon this type of Mortgage of upon &l or any
part of the Indebtedness ascurad by this Morigage: (b} o specific tax on Grantor which Grantor is suthorized or required to deduct from
payments on the Indabtednase secured by this type of Mortgege: (c! a tax on this typs of Morigage chargesblo aganst the Lendar pr the
holder of the Note: snd (d) a spacific tax on all or any portion of the indebtedness or on psyments of prncipal and mterest mads by
Granter.

Subsaquent Taxes. [t any tax to which this section appiies ia snaciad subssquent to tha date of this Mortgage, this avent shall have the
aamie atfact ap an Event of Default (ae detinad balow), and Lender may exorcise any or sil of ita avaiable remadias for an Event of Detault
a1 provided Deiow uniess Grantor sither (a} pays the tax before it bacomes detinguent, or b} contasts the tax as provided sbove m the

Yaxas and Lisns section and deposits with Lender cash or a sufficient corporata surety bond or other security satiafectory to Lander.

SECURITY AGREEMENT; FINANCING STATEMENTS. Tha following provisions relating to this Mortgage 8w 8 B8CUriTy Agreemaent &fe 8 part of
this Morigags.

Security Agresment. This instrumant shail constituts @ security agresment to the extent any of the Property constitutes fixtures of other
perscnal property. and Lendst shall have ai of tha rights of a securad perty under the Uniform Commercial Code as amended from time lo

Thme.

Security Interest. Upon request by Lender, Grantor shall exscute financing atatements and take whatever othsr action m requestad Dy
Landar to pertect and continue Lender’s escurity interost in tha Rents and Personal Property. in addition to recording this Mortgags n the
real property racorde, Lander mey, &t any tme snd without furthar suthorizstion from Grantor, fie saxecuted Counterparis, copws of
raproductions of this Mortgage = @ financing statement. Grantor shall reimburss Lender for sl axpenass mcurred n perfecting or

continuing this security intersst. Upon defeuit. Grentor shail sssemble the Personal Property n a mannet and at & piece reasonably
convenient to Grantor and Lender and make i avaiigbie 1o Lender within thrae (3) days aftar receipt of wrriten demend from Lander,

Addresses. The maiiing addrasses of Grantor (debtor) snd Lends (securad party), from which information concarnng tha sacunty nieras!
granted by this Mortgags may be obtained (ssch as regquiwad by the Uniorm Commatcisl Codel, are as sleted on tha fust page of thi

Mortgage.
FURTHER ASSURANCES: ATTORNEY-N-FACT. The following provisions relating to further sssurances and sttorney-in-fact are 8 part of ths

Mortgaga.
Eurther Assuranoss. At any tims, snd from time to tima, upon raguen? of Lender. Grantor will make, s#xecuts and deliver. or will cluse 1a
be made, sxscutsd or delivered, to Lender or to Lender's designhea, and whan requested by Lander, cause to Lo fied, recorded, retiad. o
rerecordod, as the cass may ba, at such timas and in such offices and places as Lender may desm approptiate, sny and all such mortpages.
desdn of trust, security desde, sssurity Bt SaiTIENTY, financing ntatements, continuation FATEMAEntA, nsrumants of turther assursnce,
cartificates, and other docdmanta as may, in the sole opinion of Lender, ba necossary or deswable in ordes to affsctuate, completa. perinct.
continua, of prasarve (&) the obligatione of Grantor undar the Nots, this Morigage, and the Related Documents, and (b} the Lans and
socurity interests cremted by this Mortgage o tirst and prior liena on ths Property, whether now ownad or hereafter scquved by Grantor.
Unisss prohibited by law of agresd to the contrary by Lender in writing, Grantor shad reimburss Lender for all costs and axpenses ncurred

in connection with the mattere raferred to in thie paragraph.

Attorney-n-Faot. i Grantor falle to do any of the things referred to in the preceding paragraph, Lender may do so for and n the name of
Grantor and a1t Grantor's expenss, For such purposse, Gramtor heraby irfevocably appomts Lender as Grentar's sttornay-m-tact fof tha
purposs of making, sxsouting, delivering, fiting, recording, and doing il other things s may be necessary of deawabls, 0 Lends’'s nole
opinton, to sccomplish the matisrs refarred to i the praceding paragraph.

FULL PERRFORMANCE. ! Grantor pays 8l the Indebtednaaen, incheding without limitation all advances secured by this Mortgage. when dus, and

otherwise parforma all the cbligstions impossd upon Grantor undes this Mortgage, Lander shall executs and dativar 10 Grentor a surtabla
antisfaction of thia Mortgage and suitable stataments of tatmination of any financing statement on fke evidencing Lender’'s sacurity wntersst m
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the Rants and the Parsonal Property. Grantor wit! pay, f permirted by applicable lawe, any reasonable termination fas ot determinad In' Lender
from time to time. '

DEFAULT. Each of tha following, et the option of Lender, shall constitute mn svent of default {*Event of Defeult™) under this Mortgage:

Datault on indebtadness. Faillure of Grantor to maka any payment whan dus on the Indsbtednaas.

Default on Other Paymems. Felure of Grantor within the 1ims requirsd by this Mortgage to maks any payment for IAXES O MIEUTENGCE, Of
sny othel paymenmt necessary to prevent filing of or to affect discharge of any lian.

Compiiance Default. Falurs of Grantor to comply with any other term, obligation, covenant of condition contsined m this Morigage, s
Nots or in any of the Related Documants.

Default In Eavor of Third Pariss. Should Grantor default undsr any losn, sxtansion of credit, security agreamaent, purchass or uales
sgresement, OF any othad agrasment, in favor of any other creditor or psrson thal msy matariaily wifect mny of Grantor's proparty of
Grantor's ability to repay the Note of Grantor's ability 1o perform Grantor's obligations under thin Mortgage or any of tha Aelated
Documants.

False Statements. Any warranty, repfasentation or siatamaent mads or furruahed 1o Lender by or on behaelt of Grantor under this Mortgage.,
ths Note ot the Reiated Documents ie talse or misisadiig m any material respact, eithar now of &t the time made or furnishad.

Defective Collaterslization. Thim Mortgage or any of the Reiated Documanis ceases 1o be m full force and effact (includmg falure of any
collataral docurments to creste & valid and partected ascurity interest af lien} at any time and for any raascn.

insclvency. The dissclution of termination of Grantor’s existance » & oNg businass, the msolvancy of Grantor, the spponiment ol a
recaivar for any part of Grantor’s proparty, any ant for the benafit of creditors, any type of oreditor workout, of the commansamaent

of any procesding under sny bankruptcy of y lavwws by ov against Grantor.

Foreclosurs, Farfeiture, etr. Commencement of forsclosure or torfaritura proceedinga, whethe: by |udicis procesdng, salf hetp,
raposgassion or any other mathod, by any creditor of Grantor of by any governmaental agency agamst any of the Proparty. However, this
subsaction shail not apply in the svent of & good taith dispute by Grantor as to the validity or ressonablsnosa of tha clesm which s the basns
of the foreciosurs ot forsfeiture proceeding, provided that Grantor gives Lendar weitten notice of such claim and furnishos raservas of A

suraty bond for the claim astisfactory 1o Lender.

firsach of Other Agrsament. Any broach by Grantor under the terms of any cther agresmant bstween Giantor and Lander that s not
ramadied within any grace period provided thersin, includng without limitation any agreamant concarnsng any indabtadnass or nthar
obligstion of Grantos to Lender, whether sxisting now or latsr.

Evermis Allacting Guerantor. Any of the precedmg avenis OCCUrS with respect tc any Guarantor of any of the indabisdiness ot any
Guarantor dies of becomas incompetent, of ravokes of disputas the validity of, or jiability under, any Guarenty of the indebtedness.

Adversse Changs. A matarial advoerss change ocours in Grantor's financial condition, of Lender belisves the prospact of paymeni of
performance of the Indebtedness s impaired.

insacurity. Lender in good faith desms tmat insacuie.

RIGHTS AND REMEDIES ON OEFAULT. Upon the occurranca of any Event of Default and &t any bma thereafter, Landar, at fs option, may
axsrciza any ons or mora of the following rights and remedies, In addition to any other rights or ramadies provwiad by law:

Accaterats Indebisdnese. Lender shall have the tight at e option without notice 1o Grantor to daclare the antre indabisdnoss wrmadiately
dus and payable, mcluding eny prapaymant psnalty which Grantor would be roquived to pay.

JCC Aemepdias. With raspact 10 sl or ahy pat of the Personal Proporty, Lender shall have all the rights snd ramadiss ot » sacured party
under the Uniform Commaercial Code.

Collect Rents. Lander shall have the right, without notice to Grantor, 1o taks possaswion of the Property and collect the Renta, wiciuding
amounts paat due and unpsid, and apply the net proceeds, over and above Lendsr's conta, against the indebtadness. In turtharances of ths
right, Lander may raquire any tensnt o othar usar of the Property to make payments of rent or use fses diractly to Lander. It the Rents ars
collectsd by Lender, then Grantor irrevocably designates Lander as Grantor's attornay-in-fact to endorss natruments recaivad n paymaent
thareo! in the nams of Gramor and to negotiats tha same and coliact ths procesds. Payments Dy tenanias of other users 1o Lender M
rasponse Mo Lender’s demand shall satiaty the obiigstions for which the peyments are mada, whather or not any proper grounds for the
demand axiated. Lender may axercies e rights under this subperagraph althor in person, by agent, of theough a receiver.

Apgoint Recelver. Lender shail have tha right to hava B rscEvar appointed 1o take poOSSaRMCh of all or any part of the Property, with the
power to protect and pressrvae tha Property, to oporate tha Property precsding foracltomure or sole, snd to collacl the Aenty from the
Praparty and apply the procaads, over and above the cost of the recevership, sgamst the indabtednass, The raceiver may sarve without
pond if parmitted by lsw. Landat’s right 1o the appomiment of a receivor shall axigt whathar or not the apporent valua of the Praperty
axcaads the indebtedness by & substantiel amount. Employment by Lender sheit net disquality a parson from sarving as a recenier.

Judiclal Foreciosurs. Lender may obtain & judicial decree foracionng Grantor’s nterost in oll or any part of the Propalty.

Nonjudicial Sele. Lendar shmit be suthorized to take posssasion of ths Proparty and, with or without taking such possassion, aftar giving
notice of the time, plecs and terma of sals, togethet with a description of the Property 1o be soid, by publicetion once & weak for thres (3)
succeasive waeka In sOMe NAWIREDS published in the county of countiss in which the Raal Property t¢ be s0id e located to sail the
Property (or auch part of parts thereof 88 Landar may from tma 10 time slect to sell} in front of the front of maiwn door of tha courthouse of
tha county in which ths Property 10 be soid, or a substantust and material part thareof, is located, at public outcry, to the highest budder tor
cash. If thars is Real Property to be sokl under this Morigage in mors than one county, publication shall be made n &l countian whete tha
Real Proparty to be sold is located. If no newspeper is published n any county in which any Resl Property to be soid & located, tha nolice
anal ba published in & NneweRaRe published in an adjoining county for threa {3) successiva weeks. The sale shall ba hald bstween tha
hours of 11:00 a.m. and 4:00 p.m. on the day designated for the exsrcise of the power of sale under this Mortgags. Lender may thd al
any sala had under the terma of this Mortgags and meay purchase tha Property if the highest bdder therafore. Grantor haraby warves any
and all rights to have the Property marshafled. in exarcising its rights and tamadies, Lender shall be free to sell all or any pan pt tha

Propsrty together or asparately, in one sals of by separato saies,

Daflciancy Judgmant. If permitted by appilcable law, Lender may cbtain a judgment for any daficisncy remmning in the Indobtedness due
1o Landar after spplication of all smounts received from tha axarciss of tha rights provided i this saction.

Tenancy at Sufferance. I Grantor remains in posssssion of the Property aftar the Proparty is sold as provided above or Lander otherwina
becomses sntitted to possasaion of tha Property upon default of Grantor, Grentor shall bacome a tensnt at sutfarsnca of Lender of the
purchaser of the Property and shall, at Lander’'s oplion, aither (&) pay a8 raagonable rental for the use of the Property, of ibl vacats thae
Proparty immadiately upon the demand of Lender,

Other Remadies. Lendar shall have sl other righty and remadiss provided in this Mortgage of the Nots or aveiabis 2t law Or n aquily.

Gala of the Proparty. 10 the extant parmitted by applicable law, Grantor hataby waives any and ol right to hava the property marshalled .
In axsrcising its rights and remadies, Lender shall be fres t0 zeil all or sny part of the Property together or separutely, m ons aais of by
saporats sales, Lander shall be antitisd to bid at any public aais on ali or eny portion of the Property,

Notios of Sale. Lsnder shall give Grantot reasonable notice of the timé and place of any pubdic sale of tha Persona Property of at the time
sitar which any private sals or other intendad disposition ot the Parsonal Property is 10 be made. Ransonable noticea shall mean nolice
givan at lsast ten {10} days before the time of the sals or disposition.

1

walver: Elsction of Remedies. A waiver by any party of n brasch of a provieion of this Mortgags shall not canatduts & wmwver of ur
prajudics the party’s rights otherwise to demand atrict compliance with that provision or any otha provigion. Elaction by Lendar 1o pursus
any remady shal not sxciude pursult of sny othw ramody, and an slaction to make axpenditures or take action to pasform en oblgation of
Grantor under this Mortgage atter fellure of Grantar to perform ghatl not atfect Lender’a right to daclers & default and exsrcme I1s r mm ed W

ynder thin Mortghgs.

Anorneys’ Fees; Expanses. If Lander inetitutes any Buit Or action to sntorce any of the terma of thie Mortgage, Landar shall be entrled v
racove: such sum ss the court may acjudge reasconabie aa attornays’ fees at trim and on any appesl. Whether ot not any Court ection s
involved, sil resscnabls axpanses incurred by Lender thet n Lendar’'s Opnion ars nacessary &t any tpng 1or the protection of e nterest or
the snforcemant of it righte shall bacoms a part of the Indabtedness payabie on demand snd shall baar nterast from ths date cf
sxpsnditure until rapaid at the rate provided for = the Note. Expenses coversd by this paragraph include, without limtation, howaves
subject to any \imita urder applicable law, Lender’s attorneys’ fase and Lender’s lagal expanses whather or not thers 1 a [Bwsust, ncluding
attorneys’ fees for benkruptcy procesdings (ncluding aHorta tc modity or vacate sny sutomatic stay or inunction), appesis end ony
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anticipsied pout-judgmant collection sarvices, ths cost of ssarching recocds, obtmining Ute repovts lincluding forgcloswre I8).
survayors’ reports, and sppreieal fess, and tide insuranca, to the axtent permitted by spplicable law. Grantor also will pry any soNte,
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in addition to sll other sums provided by law.

NOTICSS TO GRANTOR AND OTHER PARTES. Any notice under this Mortgage, including without limitation any notice of defsuit’and any
. notice of sala to Grantor, shall be in writing, may be sant by telefacsimile (unisss otherwise requirad by law}, and shail be sffectve whan

actusity deliverad, or when deposited with 8 nationaily recognized overnight courler, or, if maked, shall be deamed sffective when deposnad »n
" the United States mall first olass, certified or registersd mal, postage prepeid, directed to the addresses shown nsar the beginning of this
' Mortgnge. Any party may change its sdcress for noticas unhder this Mortgaga by giving formal written notics to the other parties, spacriyng
. thet the purpose of the notica |8 to change the party's sddress. Al copias of notices of foreciomirs from the holder ol any lian which hae
© priority over this Mortgage shall be sant to Lander's address, as shown naasr ths bagmning of this Morigags. For notsie purposss, Grantor

: sgraes to keep Lander informad et s times of Grantor's current addrass.
. MISCELLANEOUS PROVISIONS. The following misceilanaous provisions are s part of this Mortgege:

Amendments. This Mortgags, togather with eny Relatad Documaents, constitutas tha sntra understanding and agreemant of the palias an
to the matters set forth in this Mortgags. No aiterntion of or smandmant to this Morigage shall be affactive unless given in writng and

signed by the perty or parties sought to be chargad or bound by the alteration or amsndmant.

Annusl Raporte. 1t tha Property is ysad for purpowsa othar then Grantor’s rasidance. Grantor shall furnmh to Landar, upon raguest. =
cortified stmement of net operating Ncome raceived from the Proparty during Grantoc's previous fiscel year in such form and datal s
Lender shail require. “Net oparating incoma” shall mean &l cash receipts from the Property lass all cash sxpeanditures made ih connechon

with the operation of the Property.

Law. Tmmpmmmhwwmwwhummm. Subject o tha provisions
mm.ﬂumﬂuhmw-mmm-mmnw:&&m&m.

Arblustion. Lender and Grantor agree that all dieputes, cleims and controversies betwesn them, whether individual, joint. or class n
naturs. arising from this Mortgage or otherwies, Including without limitation contract and tort dispiutes, shall be arbitratsd pursuant 1o the
Rules of the Amaeriosn Arbitration Association, upch requUEst of sither party. No act to take of disposs of any Coliataral shall constitute a
waiver of this arbitration agresmant or be prohibited by this srbitration sgfasmant. This includes, without limitation, obtaming npancina
rellet or & temporary rastraining order; invoking & power of sale undor any deed of iTust of mortgage: obtaming a writ of attachmaent of
imposition of & receiver; of axerciging any rights ratating to peruonal property. including taking or disposing of such property with or withoul
judicisl process pursuant 10 Article 9 of the Uniform Commercial Code. Any disputea, Claims, OF CONtroversies concerning the lawfulnass or
ressonablansss of any act, o sxercise of any right, concerning any Collatersl, including any clam to rescind, raform, or otharwms modity
any sgresment ralating to the Collatarsl, shall slso be arbitrated, provided howsver thst no arbitrator shall have the right or tha power to
snjoin Of rTestraln any ect of any party. Judgment upon any award rendered by mny arbitrator may bs sntersd »n ANy court having
jurisdiction. Nothing # this Mortgage shait preclude any party trom sooking squitable relisf from a court of competant frmsdiction. The
statuts of limitations, setoppel, waiver, laches, and similar doctrines which would otherwise ba applicebls in an action brought by a party
ahall ba applicable in sny mbitration procesding, and the commencemant of an arbitration proceading shall be deamed tha commencamani
of an action for thass purposes. Tha Federat Arbitration Act shell apply to the construction, nterprstation, and anforcement of this
atbitration provigion.

Caption Headings. Caption headings in this Mortgage are for conventenca purposas onty and ars not 1o be used to interprat or dafwms tha
provisions af this Mortgags.

Margar. There shall be no merge of the intersst of astats creatad by thiv Mortgage with any othar nterset or sstate n the Property at any
time heid by or for the bensfit of Lender in any capacity, withoul tha written conssnt of Lender.

B-w-ubm’y- (f & court of competant juriediction finde any provision of this Morigage ioc be invelid or unenforcaabis g 10 any D#ION Of
circumstance, such finding shall not render that pioviaion nvalid of unsnforcesbin aw to any other persona of cWcumstancas. i fasmible
any such offanding provieion shal ba desmed 1o be modified to be within the limits of anforcesbility or validity; howsaver, if the offending
provision cannot be so moditied, it sha!l be stricken and si other provisions of this Morigage in all other respacts shall reman walvd and

anforceabla.

Suooeesors and Assigne. Subject to tha limiations stated in thia Mortgage on tranafer of Grantor’s interest, thia Motrigags shall ba bending
upon and, inure 1o the benefit of the parties, their successors and sasigns. [f ownership of the Property becomen vastad in 8 person othw
han Grantsf, Lander, without notios to Grantor, may Gaal with Gramtor’s successors with retsrence to this Mortgags and the indabtadnese
by way of ferbasrance or axtension without relsesing Granter from the obligations of thie Morigage or liabdity under the indsbtadness.

Time |z of the Essence. Tima is of the exsence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor heraby relesses and waives all righta and benefrta of tha homestend sxamption laws of the Siate
of Alabama #4 to all indsbtedness sascured by thin Morigags.

Walvers and Conesnts, Lender shali not be desmad 10 have waived any rights undsr thia Morigage {or under the Relatad Docurmants|
unless such waivat is in writing end signed by Lender. No delay or omission on the part of Lender i axsrcismg any right shall operate as o
waiver of such right or any other right. A waivar by any party of & provision of this Mortgage shall not consttute a waiver of or prepudica
tha party's right otharwise to demand strict compliance with that provision or any othe:r provision, No prior waiver by Lender, nor any
course of dealing batween Lender and Grentor, shall constitute a waiver of any ot Lander’s rights or any of Grantor’s obligaticna & to any
future transactions. Whanever oonaent by Lender m required in this Mortgage, the granting of such consant by Lender in any mstance ahadi
not constitute continung consant 1o subsequent myatences where such consant ia raguired.

RECORDING. $59.900.00 of the procesds of this loan have basn appiied on the purchsss pfice of the property described haren conveyed 1o
mottgagor amultansocusly hatswith.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TERMS.

THIS MORTGAGE |15 GIVEN

DER SEAL AND [T i8 INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT

OF A SEALED INSTRUMENT M DING TO LAW.

il {BEAL)

This Mortgage prepared by:

Namu: Deniss Y. Hegan/Resl Estate Depariment
Address: 417 North 20th Street
Chty. State, ZIP: Sirmingham, Alabama as2031
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CORPORATE ACKNOWLEDGMENT | I

ETATEOF Alabama }
) 88 :
COUNTY OF Jafferson } g

I, the undersigned authority, 8 Notary Public in and for sakl county in said state, hereby certify that Arthwr W. Howerd, President, ot Artdwe

Howard Homes, Ing., & corporation, la signed to the foregoang Morigage and who is known to me, acknowledged before mse on this day that,
" heing informad of the contents of sald Mortgage, he or sha, ae such officer and with full suthority, sxecutad the same voluntarity for and as the

~ act of said corporation. ;
" Glven under my hend end officlal ssal this 25th day of October .19 99 :
: My T g

My commiesion axpires ____ . |

NOTE TO PROBATE JUDGE

| This Huﬂﬂpmwwnm Wmmwﬂwmmml; tharefore, under Bection 40-22-H 1M,

| Cods of Alabame 1ETl,nmﬁd.ﬂ-Wmm-1mﬁi- Mortgage should not exoesed §. 16 for each 2100 (o fraction
thersof} of tha oredit Imh of § Mﬂhrhrﬂn.wﬂdihﬂummwkwbﬂmmuhhmﬂhrm

| Mortgage st sry oha time,

' Regions Bank

< By:
| 1te
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