. This instrument was prapared by: JULIE ENHNIS
STATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Morigage Corpogation

; VIETA HOMES, INC. 110 Office Park Drive
OUNTY OF JEFFERSON 932 COPENA DRIVE ' Birmingham, Alabams 35223

BIRMINGHAM, AL 35124

ONSTRUCTION LOAN MORTGAGE DEED

SECURITY AGREEMENT
THIS INDENTURE made and entered intc this I ‘H'Ihy of Oe:I"bIa.w' , 19 ‘I":I, by and between
ISTA HOMES, INC., A CONPORATION Perties of the First Part, hereinatier referrad to as Mortgagor, and SouthTrust Mnﬂqaﬁ ,
orporation, of Birminghem, Jetferson County, Alabama, a Delawara Corporation, Party of the Second Part. harainatter ratarr ;
O 8B ' o '

WITNESSETH: :

WHEREAS, the said VIBTA HOMES, INC ., » corporation. has become justly indebted 1o the morigagee n

hthe principsl sum of TWO HUNDRED EIGHTY THREE THOUSAND TWO HUNDRED AND NO/100 dollars----- {$283,200.00)DOLLARS
r s0 much #s may from time 1o time be disbursed hareunder, as evidenced by # note bearing sven date herewith, payabie to

aid Mortgagea; with interest thareon, on demand or as otherwise provided therein; and

- ., EEEEER- g -

WHEREAS, the Mortgegor has agreed to grant this Mortgage to the Mortgages in order to secure such sum, of $0 much
areof as may from time to tims be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any
xtensions or renawals thareof, and ail othear indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether
ow owing of hereafier contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebtadness sbove mentioned, and to secure the prompt
aymant of same with interest thareon, and alt other indebtednass of the Mortgagor to the Mortgagee, whathar now axisting or v
eraafter incurred, and all extensions and renawasls hareof or of any indebtedness of the Mortgagor to the Mortgagee, and further '
o sscure the pertormance of the covenants, conditicns and agreements harsinafter set forth, have bargained and sold, and do :
eraby bargain, sell, slien, grant and convey unto the Mortgages, its successors and assigns the following descrnbed resl astate, :

Together with nonexclusive casement to use the private roadways, common areas, all as more particularly described in t
Deciaration of Easements and Master Protective Covenants for Highland Lakes, a Residential Subdivision, recorded as 1
#1994-0711}1 and amended in Inst. No. 1996-17543 and Inst.#1999-31095 in the Probate Office of Sheiby County, A
and the Dpclaration of Covenants, Conditions and Restrictions for Highland Lakes, 2 Residential Subdivision, 10" Sector,
be recorded in the Probate Office of Shelby County, Alsbama (which, together with all amendments thereto. is
collectively referred to as, the "Declaration”).

ying and being in  SHELBY County, Alabema, to wit: |
Lot 1008, to the Survey of Highland Lakes, an Eddleman Community, 10* Sector, as recorded in Map Book 26 ;
| 27 in the Probate of Shelby Comsty, Alsbema; being situated in Shelby County, Alsbama. Mineral and mining 5
| excepted. :
|
I
|

A portion of the proceeds of this lean have applied on the purchase price of the property
. described herein, conveyed to mortgagors simutaneously herewith.
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GETHER WITH all building materiais, sgquipment, fixtures and fittings of every kind or character now owned or heraafter acquired
y: the Martgagor for the purpose of or used or useful in connection with the improvemnants located or to be locatad on the
steinabove describad real estats, whather such materials, squipment, fixtures and fittings are actually locatad on or adjacent
o 'said real astate or not, and whether in storage or otherwise, wherasoever the same may be located. The personal property

efein convayed and mortgaged shalt include, without limitation, all iumbaer and lumber preducts, bricks, building stones and

uilding blocks, sand and cemant, roofing material, paint, doors, windows, handware, nails, wiras and winng, plumbing and
lymbing fixturas, haating aquipmant and sppliancas, #lactrical and gas equipment and appliances, pipes and piping, omamental
ni decorative fixtures, and in gensaral all building material and equipment of every kind and character usad or useful In connection
IIII said improvements.

j TOGETHER WIiTH all rents, issuas and profits thereof and the rights, privilages and appurtanances thareunto belonging or
n phywise appertaining, including sl gas, slectric, steam, hot air and other heating, lighting and cooking apparatus, engines,
DEHFB, motors, bathtubs, sinks, wester closets, basing, pipes, faucets and other plumbing fixtures which ars, or shall be, attached
o said building of which shail be deemed realty as betwean the partiea hareto and all persons claiming by, through or under them,
nt convayed by this mortgage as a part of the sacurity for said indebtedness.
|

All of the foregoing is sometimes hereinaftar for convenience called the "Premises”.

I
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.+ TO HAVE AND TO HOLD the Pramises, and every pan harsof, unto the Morigages, ita successors and assigms. farevyr.
i Jha Mortgagor convenants with the Mortgagee that the Mortgagor is iawfully saized in tes aimpie of tha Pramizax and
as 8 good right to seli and convey the same as aforessid; thet the Fremisss are free and Clear of alt lians and sncumtwances
the Mortgagor will warrant and forever defend the titie to the same unto the Mortgagee, its successors and assigns, Bgpaktut

lawful claims of all perscns whomsoever,

This mortgege is made and accepted on the understanding that the following covenants, conditions and agreemants ahali ;1
L:nntinuu in affect so long as any portion of the indebtadness bersby secured remains unpaid, to-wit: r
F

1. THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shail be advanced by Morigagee to Mortgagor in z

cecordance with a construction loan sgresment of evan date herewith, the terms of which agresment are made a part of this
ortgage. This mortgage shall also sacure any and sl other indebtedness now or hereafter owing from the Mortgagor to the

ortgagee. f;
2. At Mortgagee's option, Mortgagor will pay a “late charge” not exceeding four per cantum {4%) of any instaliment
hen paid mare than fifteen (15 days aftar the due date thereof to cover the extra expense invoived in handling delinguent

ayments, but such “late charge”™ shali not be payable out of the proceeds of any sale made to satisty tha indebtedness secured
reby, uniess such proceeds are sufficient to discharge tha entire indebtedness and all proper costs and expenses ascured theraby.

3. Fot the benefit of tha Mortgagee, the buiidings on said Premises shall be constantly insured against loss by fire

nd nther hazards, capuaitias and contingencies, sxtended coverage, and other such coverage, in such manner and in such
ompaniss and for such amounts as may be required by the Mortgagee, with loas, if any, payable to Mortgagee, as its interast

ay appeaar, end the Mortgagor does hereby transfer, 8ssign, set over and delivear to the Morigages the fire and other mnsurance
olicses covering sald property, and it is further agreed that alt of the secunity for said indebtedness shall pass to. and bscomse

he proparty of, the purchaser at any foraclosure sale hersunder, without the necessity of notice, sale, deed or other proceadings
n consummation of such foreclosure, and if the Mortgagor taiis to keep said property insured as above specified than the
ortgagee may, at ita option, insure said proparty for its insurable value, against loss by fire and other hazards, casusities

nd contingencies, for its own benefit, and any amount which may be expended for pramiums on such insurance policies shall be
sdured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee, it being understood and agreed
tween the partiss harato that any sum, or sume, of money received for any damage by fire or other casualty to any building, or
uildings, herein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward
ayment of such indabtadnass, either in whaole or in part, or, st tha option of the holder of aaid debt, same may be paid over to
trustee, to be named by the Mortgagse, its successors of assigns, to be applied in payment for any repair or raplacement of such
uilding, or buildings, or for any other purpose or chject satisfactory to ssid Mortgagee, without atfacting the lien of this mortgage
or the full amount heraby secured.

|

! 4. The Premises and tha improvements therson shail ba kept in good condition and no waste committad or permitted
htiraun. naturat wear and tesr axcepted, and alt taxes and assesaments or other charges, which may be levied upon or accrue
gainst the Premiges, as well as all other sums which may be or bscome tiens or charges against the same, shall be paid and
iskharged by tha undersigned promptly as and when 3¢ levied or assessad and shall not be permitted to bacome dehnquent or
o take priority over the lien of this mortgage.

! 5. Any claim of lien which may be filed undsr the provisions of the Statutes of Alabama, ratating to the hens of
echanics or materiaiman, shall be promptly paid and discharged by the undersigned and shall not be permitted to take prionty
vér the hien of this mortgage.

i 6. That any and all legal raguirements, of any governmental agency wheremn the Premises are located, shail be fully
ompliad with by tha Mortgagor.

: 7. Should defsult bs made in the psymant of any insurance premium, taxes, assassments or other liens, or any other sum,
ns haersin provided, the Mortgagee or asaigns shall be suthorited to pay same and the sum, or sums, so paid shall be and become a
natt of the indebtegness secured by the mortgage, or tha Morigagee or assigns may take posssssion of the Premises, coliect the
arts dus or to become due therson and apply samas in paymeant of such delinquant taxes, asEaiEments of other liens or, upon
application made to any court of competent jurisdiction, be entitied as a matter of right to the sppointmant of 3 receiver of
ha rents. issues and profits 10 be derived therefrom and with power to iease and controt the Pramises for the benafit of the

artgagee or, at its option, the Morigagee may declare the whole of said indebtedness due and payable at once and the mortgage
ay be forsciosed as hareinafter provided, but no delay or tailure ot the Mortgages to exercise this right or any other option
enein shall be deamed a waiver of auch right.

. 8. Tha Mortgagor agrees to pay reasonable sttornays’ fees and expanses ncurred by the Mortgagee in applying for o
eceiver, in protecting its interast in any litigation involving this real estats, in presanting claim under any administration
or pther proceeding where proof of claims is required by law to be filed, or in foreclosing this mortgage by suit in any court
ot compatent jurisdiction, such fess and expenses to be a part of the debt hereby secured.

9. It is further agresd that if the Mortgsgor shall fail to pay or cause to be paid in whole, or any portion, of the
niihcipal sum, or any installment of interest tharson, and any extensions or ranawals theraof, or any othar sum, the paymant of
Hich is harsby secured, ss they or any of them mature, either by lapsa of time or otherwise, In accordance with the agresments
and covenants herasin contained. or showd dafault be mada in the payment of sny machanic's lian, matanaiman’s lien, insurance
rdmiums, taxes or assessments now, or which may heraafter be, levied against, or which may bacome a lien on said proparty. of
chauld default be made in any of the covenants, conditions and agreamants harein contained or in the construction ioan agreemant
t Byen date herewith, then and in that event tha whols of said principst sum, with interest thereon. and all other sums secured
weisby shall, at the option of the then holder of said indebtedness, be and become immadiataly dus and payable, and the holder of
he debt securad shail have the right to enter upon and take possassion of said proparty and sell after or without taking such :
hossession of tha same at public cutcry, in whole or in parcels, in front of the Court House door of the county wherein said '
ordperty 1s located, to the highest bidder for cash, sither in person or by auctioneer, after first giving notice of the time,
rlace and terms of such sale by publication once a week for three succesaive weaeks in some newspapar pubhshed in said county,
ncf, upon the paymant of the purchass money shall execute to the purchaser at said sale a deed to the proparty so purchased,
he proceeds of such sale shall be applied (1) to the expanses incurrad in making the sale, including a reasonable attorney’'s
oe for such services as may ba necessary, in the collection of said indebtedness or the toreciosure of the mortgage; {2} tn
he paymeant of whatever sum, or sums, the Mortgages may have paid out or bacome liable to pay, in carrying out the provisicns
ot phiggnortgage, together with intereat thereon; (3} to the payment and satisfaction of said principal indebtedness and interast
h g‘:u the day of sals and the baiance, if sny shall be paid over to the Mortgagor, or asaigns. Or said Mortgage may be
o ]&ﬂﬂ as now provided by law in case ot past due morigages, in which svent a reasonable attorney’s fee shall. among other

F TNy - R TS

' a and costs, be allowad and paid out of the procesds of the sale of said property. In any event, the purchaser under any
“¥odclosure sala, as provided herein, shall be under no obligation to see to the proper application of the purchase moneay

: tg Mortgages or the then holder of the indebtedness hereby secured may become the purchaser sa sad sale and the
Jaudgibheer making the sale is hersby authorized and empowered to execute 8 deed in the name and on behaif of the Martgagor
ue purchaser, and the certificate of the holder of such indebtedness, appainting said auchoneer 10 make such sale,
Cshll prima facie evidence of hia authority in the premiaes. Mortgagee shall slap have all rightas and remedwes of a
g :E'E party under the Alabama Uniform Commercial Code.

‘3 £ 10 In the avent of the snactment of any law, Faderal or State, after the date of this mortgage, deducting from the vaiue
ol hgland tar the purposes of taxation any lien thereon, or imposing any liability upon the Mortgagea, in respect of the indebtedneps
.1 hereby, or changing in any way the laws now in force for the taxation of mortgages, or dabts secursd by

HrAges. or the manner of coliection of any such taxes, so as to the atfect this mortgages, tha whola of ths principal sum
cedured by this mortgage, togathar with the interest due thereon, shall, at the option of the Mortgagee, without notica to any

hafty, become immadiately dus and payable.
|
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11. 11 all or any part of the Premises shall be damsagad or tsken through condamnation {which termas whan used m this
ortgage shall includs any damage or taking by any governmental authonty, ang any transfer by private sals in heu thareot), |
ither temporarily or parmansntly, the entire indebtadness secured hereby shall at the option of the Morigagee bacome immediately
us and payable. The Mortgages shall be sntitled to sl compenaation, awarda, and other payments or refief therafor and s
ereby authorized, at its option, to commence, appeasr in snd prosscute, «n its own or the Mortgagor's name, any action ar -
roceadings relating to sny condemnation, and to sattle or compromise any claim in connection tharewith. All such compensation,
wards, damagss, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the
ortgagee, who,sftar deducting tharefrom all itz expansas, including attorney’s fees, may release any moneys so received by it
ithout affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determune to the
aduction of the suma secured hersby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The

ortgagor agress o sxecute such further assignmaents of any compensations, awards, damages. rights ot action, ctaims and
roceads as the Mortgages may require.

12. This mortgage creates a8 ascurity interest in the personal property of the Mortgagee herein described. and
Ehatl constitute a Sacurity Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute,
file and refile such finencing statemants, continuation stataments or other documeonts that Mortgagee shall require.

13, Provided always that if the Mortgagor pay said note and eny renewal or axtension tharect! and all other indebtedness
scusad by the martgage including all future advences 10 ba mada hersunder, and reimburse said Mortgages, its successors or
agigns, for sny amdunt it may have sxpandsd in paymeni of taxes, assassments, insurance or other lisns and interest thereon

parform

nd shail do snd | all other acts and thinga herein agresd to be done this conveyance shall be null and void; otharwiss
t ahall remain in full force snd sffect.

Singuisr and plural words usad herein to designate the Mortgagor shall be construed to refer 1o the makaer or makers

{ this mortgage, whather ona or more persons o7 a corpovation, and all covenants and agreemants herein contained shall bind the
sirs, personal represantatives, AUCCassOrs and aadi of the undargignad and avery option, right and privilege herein reserved
r secured to tha Mortgagee shall inure 1o the banaiit of ita succesaors and assigns.

IN WITNESS WHEREOF, VISTA HOMES, INC, A CORPORATION
has hereunto set its signature by

JANES B. WAGNON, JR., ITS: President,

wh ilgulv guthorized to sign this the
!% ay of , 1999,

ISTATE OF ALABAMA

COUNTY OF JEFFERSON
|

VISTA HOMES, INC.

po. Ao

JAMES B. WAGNON. JR_, ITS: PREJIDENT

1, the undersigned authority. a8 Notary Public in and for said County in said State, hereby certify that

, , whose name signed to the foregoing conveyance, and who known to ma, acknowiedged
efore me on this day that, being informsd of the contents

nf the convayance exacuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of .18

Notary Public
'STTATE OF ALABAMA

COQUNTY OF
t, the undersigned authority, 8 Notary Public in and for said County in said State, hereby certify that

, whose namae signed to the foregoing conveyance, and

who known to me, acknowledged before me on this day that, being informed of the

contents of the conveyance axecuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of , 19

Notary Public
ISTIATE OF ALABAMA

C[JUNTY OF JEFFERSON

|, the undersigned authority, a Notary Public in and for said County in said State, hereby certity that
MES B. WAGNON, JR. . whosa name as PRESIDENT of VISTA HOMES. INC., & corporation, 18 signed
oithe foregoing conveyance, and is who is known t© me, acknowledge bsfore me on this day

hat, being informad of the contants of the conveyance, he, as such officer and with full authority, executed the
all‘ne Qnﬁntariiy for and as the act of said corporation.

1. e N
& Gven under my hand and official seal this | 39\ day of Outobe— 19 99

b ithe,

Ay T
NOTARY PUBLK ATATR OF ALABRAME

| 10/85/1999-430p8 1 MY EOMMBION RASIRED AVBUNT £0. 2008,
1D 08213 AM CERTIFIED i 2ONDED TRAY NDTARY BOBLIC UNDEAWAITER®

1900 Inchan Lake
Birmingham, AL
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