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CONSTRUCTION MORTGAGE
THIS I8 A FUTURE ADVANCE MORTGAGE

THIS MORTGAGE IS between Brasher Homes, inc., whose address is P. O. Box 783, Alabaster, AL 35007
{raferred 10 below as ~QGrantor”); snd Regions Bank, whose address is 29684 Palham Parkway, Pelham, AL 35124

(reforred to balow a8 "Lender’).

GRANT OF MOATGAGE. For valusble consideration, Gramtor mortgages, gramts, bargains. sells and conveys to Lander all ot Grantor's nght,
title, and interest in and to tha following described real property, -together with all existing or subsequently srected or afhxed buwldings.
improvemaenta and fixtures; all essements, rights of way, and appurtenances; ali water, water rights. watercoursas and ditch righte (including

xtock in utilities with ditch or imigation righta); and sl other righta, royalties, and protits relating 1o the real propernty, including without imnsuon
ail minarsis, oil, gas, geothermal and similer matters, locutea in Shelby County, State of Alasbama (the "Real Property™):

Lot 5, according to the Survey of Stonehave, 2nd Addition, as recorded in Map Book 25, page 7. in the
Probats Office of Shelby County, Alabama.
THE AEAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

The Real Property or its address la commonly known as Lot 5, Stonshaven, Pelham, AL 35124.

Grantor presently ssaigns to Lander all of Grantor's right, titlte, and interast in and to all leases cf the Croparty and all Rents trom the Property
In addition, Grantor grants to Lender a Uniform Commercisl Code security interest in the Parscnal Property and Rents.

DEFIHITIUH!." The following words shall have the foliowing meanings when used in this Mortgage. Terms not otherwise dehned 0 this
Mortgage shall hava the meanings sttributed to such terms in the Uniform Commarciai Coda. All raferences to dobar amounts shali mean

amounts in lawitul money of tha United States of Amenca.
Qrantor. The word "Grantor® mesns Brasher Homea, inc.. The Grantor is the mortgagor under this Mortgage.

Guarantor. The word ~Guarantor” means and includes without limitation each and all of the gusrantors. sureties. and accommodat:on
partias in connaction with the indebtedness.
]

lrgwovements. The word “Improvements” mesns and includes without Wmitation all masting and future improvements, buildinga.
structures, mobile homes atixed on the Resl Property, facitities, additions. replacemants and other construction on the Reat Froperty.

indabtedness. The word “Indsbtedness” mesna all principal and interast payable under the Note and any amounts expended or sdvanced
by Lender to discharge obligations of Grantor or expanses incurred by Lender toc enfarce obligationg of Grentor under this Mortgsge.
togethar with intarest on such amounts es provided in this Mortgege.

Lendar. The word "Lender” means Regions Bank, its successors and sssigns. The Lender is the mortgagee under this Mortgage.

Mortgege. The word “Mortgage™ masns this Mortgsga between Grantor and Lender. and includes without himitation all assignments and
security intarast provisions relating to the Personal Property and Rants.

Note. The word "Nota® means the promiasory nate or credit agresment dated October 12, 1999, in the original principal amount

of 892,825.00 trom Grantor to Lender. together with all ranewals of, extansions of, modifications of, refinancings ot, consalidations of,
and substitutions tor the promissory note or agreemant. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST AATE.

Peraonal Proparty. The words “Personal Property” mean all squipmant, fixtures, and other articles ot perscnal propsrty now of hereatier
ownad by Grantor. and naw or hereafter attached or atfixed to the Real Property; together with sll accessions. psrts, and additions o, all
replacements of, snd all substitutions for, any of such property. and together with all proceeds lincluding without mitation all insuwrance
proceada and rstunds of premiuma) from any sale or other disposition of the Property.

Praparty. Tha ward "Proparty” meant coliectively the AResal Proparty and the Farsonal Froparty.
Real Property. The words "RAsal Property” mean the property. interests and rights describad above in the “Grant of Mortgage™ section.

Related Docusnents. The worda "Releted Documenta™ mean and include without limitation ail promissory notes, credit agreements, toan
apresmants, anvironmantal agresments, guaranties, securily agreaments, mortgages, deeds of trust, and all other instrumants, agreaments
and documants, whather now or hersaftar axisting, exscuted in connection with the Indebtedness.

Rents. Tha word "Rents” means ail present and tuture rants, revenues, income, issues, royalties, profita, and other benefits denved from
tha Property.

THIS MORTGAGE, INCLUDHNG THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTE AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEDNESS AND (2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTQAGE AND THE RELATED DOCUMENTS. THIS MORYGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excspt ss otherwiss provided in this Mortgage, Grantor shall pay to Lender all amounts secured by this
Mortgage as they become dus, and shall strictly perform sll of Grantor's obligaticns under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agreos that Grantor's possessgion and use of the Proparty shall be governed by
the following pravisions:

Poasesalon snd Use. Until in detauit, Grantor may remain in pogsession and control of and operate and manage the Property and collact
the Rents from the Property.

Outy to Maintein. Grantor shedl maintain the Property in tanantable condition and promptly perfarm &t repars, replacements. and
mantenance Neceassry to praserve its value.

Hazrsrdous Substances. The terms "hazsrdous waste,” "hazardous substance,” "disposal,” “release.” and "threstanad releass. ” as used In
thia Mortgage, shall have tha same meanings as set forth in the Comprahensive Environmental Rasponsa. Compensation, and Liability Act
ol 1980, an amended, 42 U.S.C. Saction 9801, et seq. {"CERCLA"}, the Suparfund Amandmaents and Raauthorization Act of 1986, Pub L.
No. 99-499 {"SARA"), the Hazardous Materisls Transportation Act. 49 U.S.C. Section 1801, et seq.. the Resource Consarvetion arxi
Recovery Act, 42 U.8.C. Saction 8501, ot seq.. or other applicsbls atate or Fedaral lews, rules, or regulations adopted pursusnt to any of
the foragoing. The terms “hazardous waste” and “hazardous substance” shall alao inctude, without limitation. petrolaum and petrolaum
by-products or any frection thereot and ssbastan. Grantor represents and warrants to Lender that: (sl Uuring the period ot Grantor'a
ownerghip of the Property, thers has been no use, gsneration, manutacture, storage, treatment. disposal, ralesse or throstaned relsass of
any hazardous waste or substance by any parsan on, under, about or trom the Property. (b} Grantor has no knowledge of, or reason 10
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baliave that there has beean, sxcept #3 previcusly disciosed to and acknowledged by Lender in wiiting, (i} any use, ation,
manufacture, storags, treatmant, disposal, releasse, of threatensd relesse of sny hazardous waste or substence on, under, about orf from the
Property by any prior ownars or occupants of the Property or (I any actusl or threstenad litigation or cliaims of any kind by ary person
ralating to such matters; and (c) Except as pravicusly disciosed 0 and acknowledged by Lender in writing, {il neithar Gfhtof nor any
tanant, contractor, agent or other suthorized user of the Property shall usa, ganerata, manufscture. store, treat, dispose of, or release any 4
hazsrdous weaste or substance on, under, about Of from tha Property and (i) any such activity shall be gonducted in compliance with all ’

faderal, state, and local laws, reguiations and ordinances, including without fimitation those laws, reguiations, and ordinances
dascribed sbove. Grantor suthorizes Lender and its sgents 1o arter upon the Property to make such inspections and teets, at Grantor's
experue. aa Lander may deem sppropriate to determina compliance of the Property with this saction of the Mortgage. Any inspections of
tests made by Lander shakt be for Lender's purposss only and shail not be construed to creste any rasponsibility or lisbility on tha psrt of
Lander 1o Granmtor or to any other person. The represantations and warranties contsined herein are based on Grantor's due chligence in
irvestigating the Property for harsrdous waste and hazardous substances. Grantor hereby {a} releasas and waives any ftuture clawns
sgainst Lander for indemnity or cantribution in the event Grantor becomes lisble for cleanup or other costs under any such laws, and (D]
agrees 10 indemnify and hold harmiess Lander ageinst sny and all claims, losses, liabilities, damages. penalties, and expensas which Lender
may directly or indirectly sustsin or suffer resulting from & breach of this section of the Mortgage or as 8 consequence ol any use,
ganeration, manufacture, siorsge, dispoasl, relasss or threatened retease of a hazardous waste or substance on the propertes The
provisions of this section of the Morigage. inciuding the obligation to indemnity, shall survive the payment of tha Indeblagnass andl the
aatisfaction and reconveysnce of the lien of this Mortgage and shail not be attactad Dy Lendmr's acquisition of any interest in the Proparty.
whethar by foreclosure or otherwise.

Nuissnce, Waste. Grantor shall not cause. conduct of permit any nuisance nor commit, permit, or gufter any stripping of or wesle on or 10
the Property Of any portion of the Property. Without limiting tha ganerality of the foregoing, Grantar will not rermove, or gran! 1o any other
party the right to remove, any timber, minerals (including oil and gas}, soil, gravel or rock products without the prior wntten congent of

Lender,

Removel of improvements. Grantor shall not demolish or remove any Improvemants from the Reai Proparty without the prior wntten
canssnt of Lender. As a condition to the removal of any improvements, Lendar may require Grantor 10 make arrangemants satisfactory to
Lender to raplace such Improvementa with Improvemants of at least equal value.

Lenda:'s Right to Emter. Lender snd its agents and represantatives may entar upon the Real Property st ali ressonabie times to attend to
Lander’'s intereats and to inspect the Property for purposas of Grantor’s compliance with the terms end conditions of this Mortgage.

with Governmerntal Requirements. Grantor shall promptly comply with sll laws, ordinances, and regulations. now of haraattar
in stfect, of all governmental authorities spplicable to the use or occupancy of the Property, inchuding without limitation, the Amaercans
With Dizabilities Act. Grantor may contesat in good taith eny such law, ordinance. or regulaton and withhcld complmnce during Any
proceeding, including appropriate appeals, so long o Grantor hes notifiad Lander in writing prinr to doing so anxd 8o long as. 10 Lender's
sole opinion, Lander's interests in the Proparty are not jeopardized. Lender meay require Grantor 1o post adaquate sacurity ar a sursty bond.
radsonably satisfaciory to Lander, to protect Landar’s interaat.

Duty to Protect. Grantor agreses neither to abandon rior leave unsttanded tha Property. Grantor shall do all other acts, in addition to thoae
acts sat forth above in this section, which from the character and use of the Property are reasonably necessary 10 protact and presarva the

Fropary.

DUE ON SALE - CONSENT 8Y LENDER. Lendar may, at itn option, declare immaedistaly due and payable ali sums secured by this Mortgage upan
the sale or transfer. without the Lendar's prior written consent, of all or sny part of the Raal Property, or any intereat in the Real Property A
-asla or transfer” maans the conveyence of Res! Property of any right, titie or interest therein, whather legal, beneticiai or eguitabie; whether
valuntary or involuntary: whether by outright sale, deed, instsliment eale contract. land contract, contract tor deed, leasehold intarast with a
tarm greater phan three (3} years, lsasa-option contract, or by sale, assignmant, or transfer ot any banaticial interast in or 10 any isnd trust
nolding title to the Real Property, of by any other method of conveyance of Real Property interest. It any Grentor is 8 corporation, partnarship or
imited lisbility company, tranafer also includes any change in ownership o more than rwenty-five percent 125%1 ot the voting stock. partnership
interests or limited llsbility company Interests, As the case may be, of Grantar. However, this option shall not be exercised by Lender if such
exarcise ia prohibited by federsi iaw or by Alabama law.

TAXES AND LIENS. Tha following provisions reiating to the taxes and liens on the Property ara a part of this Mortgage.

Paymeny Grantor shall pay when due {and in all events prior to delinquency) sll taxes, payroll taxes. special taxes, sssessmants. water
charges and $ewer Bervice charges levied against or on account of tha Property, and shsll pay when due al claims for work dona on ar tor
sarvices rendared or material furnished to the Property. Grantor shall maintein the Proparty free of all liens having priority over of aqual to
the interast of Lender under this Mortgage, except for the lisn of tsxes snd assessments not due, and except as ptherwige provided n the

tollowing paregraph,

Right To Contest. Gremtor may withhold payment of any tax, assessamant, or claim in connaction with a good {aith disputs over the
cbligation to pay, 10 long A Lender's interast in the Property is not jecpardized. If a hen anses of is tiled as a result of nonpayment,
Girantor shall within fitteen (15} deys after tha lisn ariass or, if a lien is filed. within fitteen {15} days after Grantor has notice af the tihng.
sacure the discharge of the lien, or if requasted by Lender, deposit with Lender cash or a sufficient corparate surety bond or other sacurity
satisfactory to Lendar in an smount sufficient to discharge the ien plus any costs and attorneys’ feea or other charges that could accrue as
a raautt of a foreciosure or sale under the lien. In any contest, Grantor shall dafend itseit snd Lendar arwl nhall satisfy any advarse judgmeni
hetore snforcement ageinst the Property. Grantor ahall name Lendsr as &n additional obliges under any surety bond turnishad 0 the

contest procesdings.

Evidence of Peyment. Grantor ahall upon demand furnish to Lender satisfactory evidenca of payment of the taxas or assesamants and shall
authorize the appropriste governmentasi officisi 1o deliver to Lander at any time a written statament of the taxes and assessmenis aganst

the Proparty.

Motice of Conetruction. Grantor shall notify Lendar at least fiftean (15) days befora any work is commenced, any services are furrishad, of
any materisis are supplied to the Property, if any mechanic’'s lisn, matarigimen’s lien, o¢ other lien could be asserted on accounl of the
work, sarvices, or materisls. Grentor will upon request af Landar furnish to Lander advance assursnces satisfactory to Lerndar that Grantor

cen and will pay the ¢ost of such improvemants.
PAOPERTY DAMAGE INSURANCE. The fellowing provisions ralating toc insuring the Property are a part af this Mortgage.

Maintsnance of inaursncs. Grantor shall procure and maintain policies ol fire insurance with stanoard gxtanded coverags endorsemants on
a replacement basls for the full ingurabla valve covering 8l Improvemneants on the Real Proparty in an amount sufticiant 10 avaid application
ot any coinsurance clause, and with a standard mortgeges clause in tevor of Lender. Grantor shall algec procure and maintsin
comprahansive genaral lisbility insurance in such coverage smounts as Lendsr may request with Lender baing named as additional insureds
inn such lisbility insurance pollcies. Additionally, Grantor ahall maintain such other insurance, including but not limited to hazard, business
interruption and boller Inaurance ss Lander may require. Policisa shall be written by auch insurance compsnies and in such form as may be
reasonably acceptable 1o Lender. Grantor shall delivar to Lender certificates of coverage from esch insurar contgining a8 stipulation that
coverage will not be cencalled or diminished without a minimum of ten {10} days’ prior written notice to Lender and not contaimng any
disclaimar of the insurer's lisbility for fallure to give such notice. Esch insurance policy aiso shall include an endorsement providing that

covsrags in tavor of Lender will not be impaired in any way by sny act, omission or default of Grantor ar any other pargon.

Applicetion of Proossds. Grantor shall promptly notify Lender of any loss or dsmage 10 tha Proparty. Lander may make procf of loas f
Grantar lalis to do 80 whthin tiftsen (18) days of the casuaity. Whether or not Lendar's security iz impsired, Lendwr may, at ita sWchan,
apply ths proceeds to the reduction of the Indisbtaednass. payment ot any lien aftacting the Property, or the rpatoration and repar ot he
property. It Lender elects to apply the procesds to rastorstion and rapair. Greantor shall ropair o replace the damaged of castroyed
improvemeants in a mannar satistactory to Lander. Landar shal, upon satisfactory proot of such sxpenditure, pay or reimburse Grantor from
the procesds for the resaonable cost of repair or rearorstian if Grantor is not in detault under this Mortgage. Any procesgis which have not
been disbursad within 1BO days sfter their receipt and which Lender has not committad to the repair or restoration of theé Property shall be
usad first 1o pay sny amount owing to Lander under this Mortgage, then to pay accrued interest, and the remainder, if any, shall ba applhed
to the principal balance of the indebtedness. | Lander holda sny proceeds after payment in full of the Indettedness, such preceeds shall be

paid to Grantor,

Unexpired insurance st Bale. Any unexpired insurance shall inure to the berafit of, and pass to, the purchaser of the Property coverad by
this Mortgage at any trustes’s sale of other asle hald under the provisions of this Mortgage. or 81 any foreclosure sale of such Proparty

Grantor’'s Report on insurance. Upon request of Lender, however not more then once a year, Grantor shail furnish 1o Lended a repoTt on
aach exiating policy of ineurance showing: ia) the name of the insurer, b} the risks intured: (c} the amount of the policy: idl tha proparty
insurad. the then current repiacemsent velue of such proparty, and the manner of datermining that value: and (e} the axpiration date ot the
policy. ‘Grantor shall, upon reguest of Lender. have an indepandent appraiser satistactory to Lender datarming the cash value replacsement

cost af the Proparty.
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EXPENDITURES BY LENDER.
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i Grantor fails to comply with any provision of this Mortgage, Or if any action or proceeding {8 commeanhced that
would materielly atiect Lancer’s interests in the Property, Lander on Grantor's bahelf may, but shaill not be required to, tdke any altion that
Lencar deems sporopriate, Any amount that Lender axpands in sc doing will bear interest st the rate provided for in the Note from the date
incurred of pald by Lender to the date of repaymant by Grartor. All such axpenses, at Lender’s option, will (a) be payabis on diffnapty, (b) be
sddad to the balance of the Note snd be apportioned among and ba payable with any instaliment payments to become dise during sither (i) tha
tarm of sny appiicable insurance policy or {H) the remsining term af the Note, or {c) ba treated as a balioon payment which will be due and
payable st tha Note's matwrity. This Mortgege also will sacure payment of these amounts. The rights provided for in this paragraph shall be n
adcition to say other rights or sny remadies 1o which Lendar may bs antitied on account of the default. Arny such action by Lender shall not be
construsd as curing the detfault 30 as 1o bar Lender from any remedy that it othaerwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Proparty are a part of Thie Mortgage.

Tide. Grantor warrants that: (s) Grantor hoids good and markatabie titla of record to the Property in Tee simpie, free and cloar of all hans
and snournbrsnces other than those set forth in the Resl Property description or in any title insurance policy, title report, or hinal title opiman
Issusd in favor of, and accepted by, Lender in connection with this Mortgage. and {b) Grantor has the tull right, power, and authanty to
axacute and dstiver this Mortgape to Lender.

Defenise of Title. Subject to the axception in the paragraph above, Grantor warrants and will foravar detend the titla 10 the Property agaifis
e lawhid claima of all persone. In the svent any action orf proceading is commencad that questions Grantof's title or the interest of Lender
under this Mortgage, Grantor shall defend the action at Grantor's expensa. Grantor may be the nominal party n such proceading. but
Lander shall be sntitled to participsta in the proceading and to be reprasentad in the proceseding Dy counsel ol Lender's awn chowce, and
Grantar will deliver, or cause to be delivered, to Lender such instruments as Lender may request from tme 10 time ta permit suih

participathon.
Complence With Laws. Grantor warrants that the Property and Grantor's use ot the Property complias with all existing apphcabls laws,
ordinances, and raguistiona ot governmantal authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are & part of this Mortgage.

of Net Procasds. |f ali or any pert of the Proparty is condemnsd by eminent domain proceadings or by any proceeding of
purchase in Heu of condemnation, Landar may st its slection require that all or any partion of the net proceeds of the award be apphed 1u
the Indebtedness or the repair or rastoration ot the Property. The pet proceeds of the award shall mean the award after paymaent of ail
ressonable costs, sxpenses, and atrorneys’ fees incurred by Lender in connaction with the condemnatian.

Proossdings. |f any proceeding in condemnstion is filed. Grantor shall promptly notity Lendar in writing, and Grantar shall promptly 1ake
auch steps as may be necessary to defend tha action and oblain the award. Grantor may be the nominal party in such proceading, but
Lendar xhall ba sntitied to participate in the proceeding and to be rapresented in the proceeding by counsel of its own choice, and Grantor
will dsliver or causs to ba deliversd to Lander such instruments as may ba raquastad Dy it from ims 10 time (g permit such particrpetion

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following providions rolating 1o povernmental TANeS.
tens and charges ars & part of this Mortgage:

Current Taxss, Feus and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever other action is requested by Lender to perfect snd continue Lander's lian on the Real Property. Grantor shall teimbursa Lander lor
all taxes, 88 described below, together with all expenses incurred in recording. perfecting ar continuing this Mortgage. including withoul
limitstion sl taxes. fees, documantary stamps. and other chargea for recording or ragistering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: |8) a specilic tax upon this type of Mortgage or upon ail or any
part of the Indebtadnass gscured by this Mortgage: (b) a specitic tax on Grantor which Grantor is suthorized or required to deduct from
payments on tha Indebtedness secursd by this type of Mortgage: (c] & tax on this type of Mortgage chargeable against the Landss or the
holder of tha Note: and {d) a apecific tax on att or any portion of the lndebledness or on paymants of principal and ntaraat made by

Grantor.

Subsequent Texes. If any tax 10 which this section applisa is snactad subseguent to the date of this Mortgage. this svent shall have the
same atfact as an Event of Default (as defined below!, snd Lendar may exercisa any or oll of its available remedies for an Evenl of Dataull
38 provided beiow uniess Grantor either {a) pays the tax befors it bacomes delinquent, or {bt contests the tax s provided above in the
Taxes and Lians saction and deposits with Lender cash of a sufficient corporate surety bond or other sacurity satiatactory 10 Larvder,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions ralating to this Mortgage as & security agrasment are a pasi o
this Mortgege.
Sacurity Agresment. This instrumaent shall constitute a security agreament to the extent any of the Property canstitutes fixturas or othar
parsonal property, and Lender shall have atl of the rights of a secured perty under the Unitorm Commaercial Code as amanded from tume to
times.
Security interast. Lpon request by Lender. Grentor ahall axecuts financing statements and take whatever other action 15 requastad by
Lender to perfact and continua Lender’s sacurity interest in the Rents and Personal Property. In addition to recording this Mortgsge in the
real property records, Lender may, 8t any time and without further authorizetion from Grantor. fila exscuted counterparts, copies of
raproductions of this Morigage as & financing statement. Grantor mhall reimburse Lender for ali axpenses incurrad in perfecting of

continuing this security intersst. Upon defsult, Grantor shall assamble the Personal Propérty in a manner and at & place reasonably
canvenient to Grantor and Lender snd makas it availsble to Lander within three (3} days after receipt of written gemand trom Lender.

Addresses. The mailing addresses of Grantor (dabtor} snd Lendar {secured party), from which information concerning the security nierest
granted by this Mortgage may be obtainad leach as required by the Unifarm Commercial Code}, are as stated on the tirst page ol this
Morigage.

FURTHER ASSURANCES: ATTORANEY-IN-FACT. The following provisions relating to further sssursnces and attornay-in-fact ara a part of thes

Mortgage.
Further Assurances. At any tima, and from time to time, upon request of Lender, Grantor will make, execute and deliver. or will cause 1o
be made, sxacuted or deliversd, to Lender Or to Lender’s designee, and whan requested by Landar, csuse 10 be tited, racorded, refied, or
rarecorded, as the cass mey ba, at such timse and in such ottices and places as Lender may deem sppropriate, any and st suCh morigages.
desda of trust. security desds, sscurity sgreamants, finencing atatemants, continuation atatements, instruments of further assurance.
centificates, and other documents & may, in tha agle opinion of Lander, ba necesasry of desirable in orger to effectuate, complete. pertect.
continue, or prasarve {a} the obligations of Grantor under the Nots, this Mortgagse. aand the Related Documents, and (b} the liens and
security interasta creatad by this Morigage as #irst and prior liens on the Property, whather now owned or heraafter acquired by Grantor
Linless prohibited by law or agread to the contrary by Lender tn writing, Grantor shail raimburse Lander for all costs and axpenses incurred
I connection with the mattera referred to in this paragraph.

Attorney-in-Fact. |t Grantor fails to do any of the things referred to in the preceding parsgraph. Lender may do so for and in the name gl
Grantor and at Grantor's expenss. For such purposas, Grantor hereby ifrrevocably appoints Lender 88 Grantor's attorney-in-fact for the
purpose of making, sxecuting, delivering. tling. racording, and doing all other things as may be necessary or desirable, 0 Lander's sola
apinion, to accomplish the matiars raferred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtednass, including without limitation all advances secured by this Mortgage. whan due, and
otherwise performs st tha obiigations imposed upon Grantor under this Mortgege, Lender shall axacuts and daliver 10 Grantof a8 suilable
satisfaction of this Mortgage and suitable statemanta of termination af any financing staterment on file evidencing Lender’s secunty INTerest in
thm Rents and the Personal Property. Grantor will pay, if permittad by applicable law, any reasonable termination fee as detarminad by Landar
from time to timae.

DEFAULT. Each of the tollowirlg, at the option of Lender, shell constituts an avent of default {"Evant of Dafault™) under this Mortgaga:

Detauit on Indebtedness. Failure of Grantor t0 make any payment when dua on tha indabtadness.

Defauit on Other Paymenms. Failure of Grantor within the tima required by this Mortgage to meke any payment for taxes orf \NSUrancd, of
any other paymant necessary to prevent fillng of or toc eftect discharge of any lien.

Comphance Defauit. Faliure of Grantor 1o comply with any other term, obligation, cavenant or condition contained in this Mortgage. the
Note or in any of the Related Dacuments.

Default in Favor of Third Parties. Should Grantor default under any ioan, extension of credit, security agreement. purchssa or sales
agreament, of any other agresmant, (i favor ot any other creditor or person that may materially stfect any ot Grantor’'s proparty or
Grantor's sbility 10 repsy tha Note or Grantor's ability to parform Grantor's obligations under this Martgage ar sny of the Related
Documeants,
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Falss Statements. Any warranty, represantation or statament made or furnished to Landsr by or on behslt of Grantor uhder this Mortgage.
tha Nots of the Related Documents ia false or misisading in any material respect. either now or at the tima made or furnshed.

Defsctive Collsteralization. This Mortgege or any of the Relsted Documents ceases to be in full force and atfect lincluding—taijre ot any
coltsteral documants to creste 8 valld and perfacted secucity interast or lien} at any time and for any reason.

insolvency. The dissoltion or termination of Grantor's existence as a going business, the inaoivancy of Grantor, the appointment of a
receiver for any part of Grantor's property, any assignmant for the benafit of craditora, any type of creditor workout. or the commencemeant
ot any procesding undes any bankruptcy or insohvency lawe by or against Grantor.

Forecloniure, Porfeiturs, 8. Commencement of foreciosurs or torfmiture proceedings, whethar by judicisl proceeding, salf-halp.
repOsSalaion or any other method, by sny creditor ot Grartor or by any governmantal agency against any of the Property. Howaeaver, this
subsection shall not apply In the event of a good faith dispute by Grantor as 10 the validity or reasonablanass of the claim which s tha basrs
of the foreciosurs or forefeiture proceeding, provided that Grentor gives Landar written notica of such claim and furrishes resarves or 4
syrety bond for the cistm satisfactory to Lender.

Breach of Other Agresmwnt. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that s Dol
ramadcied within any grace period provided thergin, including without limitation any agreement CONCAMING any ndebtadness or ath
obligation of Grantor to Lender, whether existing now of later.

Events Affecting Quarsntor. Any of the precading avents occurs with respect to any Guerantos ot any of the Indebtedness or any
Guarsntor dies or becomes incompeatent, or ravokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness.
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Adverss Chenge. A msterial sdverse change occurs in Grantor's financisl conditicn, or Lender betieves the prospect of paymant of
parformance of the Indebtedness is impeired.

insscurity. Lender in good faith deams itselt insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Detfault and at any time tharsatter. Lender. 8t 115 option. may
axercise any ona or more of the following rights and remadias_ in addition to any other rights or remedies provided by law:

Accelerats Indebtednees. Lander shall have the right at its option without ratice to Grantor to daclare the entire indabtacness immediately
due and payabie, including any prepsyment penasity which Grantor would be required to pay.

UCC Remediss. With reapact to all or any part of tha Personal Property, Lendsr shall have ail the rights and remedies ot a sacured party
under tha Uniform Commarcial Code.

Collact Rents. Lender shall have the right, without notice to Grantor, to take possession of the Proparty and collect the Bants. inciuding
amounts past dus and unpaid, and apply the net procesds, over and above Lender's costs, agsinst the Ingdebtadness. In furtherance o! this
right. Lendet may require sny tenant of other usar of the Property to maks paymaents of rant or use fees directly to Lender. If the Henta ara
collectad by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact ta sndorsd INatruments receivad in paymeant
thareof in tha name of Grantor and to negotiate the same and collect the procasds. Payments by tenants or other users to Landar 0
reaponse to Lender's demand shall aatisty the obligations tor which the payments are mads, whethar or not any proper grounds lor The
demand axisted. Lender may sxercine its rights undar this subparsgraph sither in person, by agent, or through a receiver.

Appoint Receiver. Lender shell have the right to have a receiver appointed to take possession of a%t or any part of the Froperty, with the
power to protact and prassrva the Property, o operate the Properly praceding foraclosure or sale, and to collect the Rents from the
Property and apply the proceads, over and above the cost of the receivership, agsinat the Indebtadness. The receiver may serva without
bond it permitted by law. Lender’s right to the appointment of a racaiver shal! exiat whethar or not the apparent value of the Property
axceads tha Indebtednass by a substantial amount. Employment by Lander shall not disquality a person from garving as & racaiver.

)

Judiclel Forsclosurs. Lendar may obtain & judicial decree foreciosing Grantor's interest in all or any part of the Property.

Nonjudicist Sele. Lendss shall be suthorized 10 1ake possession ol the Property snd, with or without teking such posseasion, ater giving
notice of the time, place and tarms of sala, together with a deacription of the Property to be sold, by publication once a week far three (3!
succeasive weeks in some newspsper published in tha county or counties in which the Real Property to be sold is located, to el the
Proparty {or such part or para thereo! 83 Landsr may from time to time alect to seill in front ot the front or main door of the courthouse ot
the courty in which the Property to be scid, or & subsiantia) and material part thereot, is located, at public outcry. to the highast twdder tor
cash. If thars is Resl Property to be sold under this Martgage im more than one county, publication shall be madse in all countres whare the
Real Property to be soid is located. I no newapaper is published in any county in which any Real Property to be sold is located, the notice
shall be published in a newspaper published in an adjoining county for thres {3) successive waeks. The sale shall be heid betwaen 1he
hours of 11:00 &.m. and 4:00 p.m. on the day designated tar the exercise of the powaer of sale undar this Mortgage. Lender may tid a1
any sale had under the terma ot thia Mortgage snd may purchase the Property if the highest bidder theretore. Grantor heraby waives any
and ali rights to have the Property marshalled. In axercising its rights and remedies. Lender ahall ba free to sell all or any part of 1the

Proparty togethar or separetsly, in one sale or by separate salas.

Deficiency Judgment. if parmitted by spplicable law, Lender mey obtain & judgmant tor any deficiency remaining in the Indebtedness due
toc Lender after application of all amounts raceived from the axarcise of the rights provided in this section.

Tenancy st Sufferance. if Grantor remaing in possession of the Froperty after the Property iw sold as provided above or Lender otharwise
becomas antitiad 10 possassion of thw Property upon default of Grantor, Grantor shall bacome & tanant at sufferance ot Lender or the
purchaser of the Proparty and shall, at Langder’'s option. either (al pay # ressonable rental for the use ot the Proparty. or [b) vacala the
Property immediately upon the demand of Lender.

Gther Remedias. Lender shall have nil other rights and remedies provided in this Morigage or the Note ar available at law o7 in aquity

Sais of the Property. To the extant permitted by applicable law, Grantor hereby waives any gnd all right to have tha property marshaliad.
In exarciaing ita rights and remedias, Lander shall be free to sell all or any part of the Property together or separately, in one sale or by
separate sales. Lender shal De entitled 10 bid at any public saie on all or any portion of the Proparty.

Natics of Saie. Lsnder shall give Grantor reasonable notice of the tims and pisce of any public sale af the Personal Proparty or ot tha time
aftar which sny private sale or other intended dispositicn of the Parsonal Property is 10 be made. Raasonabla notice shail mean nolice
given st isast ten {10} deys befors the tima of the sala or disposition.

Waeiver: Elsction of Remedies. A walver by any party ot a breach of a provision of this Mortgege shail not constitute a waiver ot or
prejudice the party’s rights otherwlse to demand strict compliance with that provision of any othar provision, Election by Lendar to pursue
any remedy shall not axclude pursuit of any other remedy, and an glection to make expenditures or take action to perform an abligation of
Grantor under this Mortgage after tailure of Grantor 1o parfarm shali not atfect Lender’'s right to daclare 8 default and axercisa its remades

under thia Mortgags.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terma of this Mortgage, Lenda: shall ba antitled 1o
recover such sum 8s the court may sdiudge reasonsble a8 attorneys’ faea at trisl and on sny appesl. Whether or not shy COurt BCUDN I8
nvolved, all reasonable expenses incurrad by Lender thet in Lender’s opinion are nacessary st any time for the protection ot ita interesat or
ihe enforcement of its rights shail bacome a part of the indebtadness paysbie on demand and shail bear intarest from the dste of
expanditure untll repaikd at the rate provided for in the Note. Expansss coverad by this paragraph include, without utaticn, however
subjact to any limits under applicable law, Lendar's sttornays’ fess snd Lander’s legal sxpanses whethar or not there is a lawsuwit, including
attorneys’ faes for bankrupticy procsedings including etorts to modity or vacate any sutomatic stay or wjunction}, eppests and any
anticipates post-judgmant colisction services, the cost of searching records, obtaining title reports {including foreciosure reports|

surveyors’ reports, and appraisal fees. and title insurance, to the extant permittad by applicable law. Grantor also will pay any Court costs.
n addition to all other sume provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any notice ot defeutt and any
notice of sale to Grantor, ahall ba in writing, may ba sant Dy [alefacsimile [unless otherwisa raquirsd by law), and shall be eftactive wyhirn
actusily deliverad, or when deposited with 8 nationally recognizad overnight courier, or, if mailed, shall be deemed etfective when depasited .n
the United States mail first class, certified or registersd mail, postage prepaid, directed to the addresaes shown near the beginning of this
Mortgage. Any party may change its sddrens for notices under this Mortgage by giving tormal written notice to the othar parties, spacitying
that the purpose of the notice is to change the party’s address. Ali copies of notices of fareclosure from the holder of any lien which has
pnonty over thia Mortgege shall be sent to Lander's address. as shown naar the beginning of this Mortgage. For notice purposan. Grantar
agrees 10 keap Lander informad st ail times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Ralated Documents. conatitutes the entire understanding and agreamant of the parties as

T
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to the matiers sat forth in this Mortgage. No aitaration of or amendment to this Mortgage shall be attactive uniess given in wliting and
signhad by the party or parties sought to be charged or bound by the siteration or smendment. :

Annual Raports. 1f the Proparty ls used tor purposes other than Grantor's residenca, Grantor shail hurnish 1o Lender, upen ppquest, a
certilied ststemant of net operating lncome received from the Property during Grantor's previous fiscal year in such form and detal as
Lendar shall reguire. "Nat operating income”™ shall mean sl cash receipts from the Property less all cash sxpenditures made in connection

with the operstion of the Property.

Law. This Mortgage hae been deliversd to Lender and accepted by Lender in the Stats of Alsbama. Subject to tha provisions
un-mnhmﬂhmwmwmudhmmﬁhﬂuhmﬂmsuunlhm.

Arbitration. Lender and Grantor sgres that sl dispuns, cieinw snd controversies betwesn them, whether individual, joint, or cless in
m.uﬁqhunﬂmum.mwmmﬂﬁnncmm-ﬂmm:,ﬂﬂhmnmmtuﬂu
Rules of the Amedcan Adiwetion Associstion, upsn request of sither party. No act to take or dispoge ot any Collateral ehall constiute »
waiver of this arbitration egresment or be prohibited by this arbiiration agreement. This includes, withow imitation. obtaiming imunctive
ralief or 8 temporary restraining order: invoking a power of ssle under any dead ot trust or mortgage; obtaining a wnt of attachment or
imposition of & receiver; or axerclaing any rights relating to personal property, including taking or disposing ot such property with ar without
iudicial process pursuent to Article 8 of the Uniform Comemarcial Cods. Any disputes. claims, or controversias concerning the lawtuiness or
reasonablanass of ony act, or exercise of any right, concerning sny Collateral, including any ctaim to rescind, refarm. or otherwise modiy
any agreemant reiating to the Collatersl, ahall also be arbitrated, provided however that no arbitrator shall have the right or the power t
onjoin or reatrain any sact of sny party. Judgment upon any award rendered by any arbitrator may be enterad in any court having
jurisgiction. Nothing in this Mortgage shall preciude any party from seeking aquitable relief from a court of compatent junediction. The
statute of iimitations, estoppel, waiver, lachas, and similar doctrines which would otherwise be applicabis in an action brought by a party
ahall be applicable in any erbitration procesding, and the commencement of an arbitration proceeding shsil be deemed the commeancerment
of an actlon for these purposes. The Federal Arbitration Act shall apply to the construction, irterpretation, and enforcement at thiy

arbitration provision.

Caption Headings. Caption headings in this Mortgage are for convenience purposses only and are not to be usad to interpret or dafine the
provisions of this Mortgage.

Maerger. There ghail ba no marger of the interest or estate created by this Mortgage with any other interest or estatse in the Property af eny
time held by or for tha benetit of Lender in any capsacity, without the writtan consant of Lander.

Seversbliity. |t a court of competent jurisdiction findg any provision of this Mortgage to be invahd or unenforceable as o any person or
giraumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstences, |f teasibie,
sy such offending provision shall be deemed to be maodified to 'ba within the limits of anforcesbility or velidity. howaver, if the ottending
provialon canngt be sg modified, it ahall be atricken and el other provisions ot this Mortgage in all other respacts shall remain valid and

anforceable.

Successors and Assigne. Subject to the limitations stated in this Mortgage on transter of Grantor's interest, this Mortgage shsil be binding
upon snd inurs to the banefit of the partias, their auccassors and assigns. if ownerehip of the Property becomes vested in & person gther
than Grantor. Lander. without notice to Grantor, may deal with Grantor's successors with refarence to this Mortgage and the Indebtednass
by way of forbasranca or extansion without releasing Grantor from the obligations of this Martgage or hability under the Indebtadnass.

Time is of the Essence. Time is of the esssnce in the performance of this Morigage.

Walver of Homestead Exemption. Grantor heraby releases and weives sl rights and benefits of the homestaad exemption laws ol tha S1ate
of Alabama as to al Indebtednasa sacured by this Mortgage.

Waivers snd Consents. Lender shall not be deamsd to have waived any rights under this Moartgage {or under the Relatad Documents)
unless such waiver is in writing and signsd by Lendar. Mo delay or omigsion on the part of Lender in exgrciging any nght shall operate as a
waiver of such right ar any other right. A waiver by any pary of 8 provision of this Mortgage shal! not constitute a wasvaer of or prajudice
the party’s right otharwise to demand strict compliance with that provision or any other provigion. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, ghall conatitute a waiver ot any of Lender's rights or any of Grantor’'s obhgations as to any
future transactions. Whenevar consent by Lender is required in this Martgsge, the granting of such consant by Lender in any instance shall
not constitute continuing consent to subsequent instancas whare such consent is requirad.

GRANTOR ACKNOWLEDGES HAVING AEAD ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AQGREES TO ITS TERMS.

THIS MORTGAGE IS GIVEN UNDER SEAL AND IT 18 INTENDED THAT THIS MORTGAGE 1§ AND SHALL CONSTITUTE AND HAVE THE EFFECT
OF A SEALED INSTRUMENT ACCORDING TO LAW.

GRANTOR:

. (SRAL)

Narme: Donns J. Schmidt
Addrass: 29684 Poinam Parkway
City, State, Z1P: Pelham, Alsbama 35124

"CORPORATE ACKNOWLEDGMENT

STATE OF Alabama )
) &8

COUNTY OF _ Shelby }

. the undersigned authority, 8 Notary Public in and tor said county in said atate, hareby certity that John D. Brasher, Preaident. of Brashes
Homes, Inc., 8 corporation, ia signed to the foregoing Mortgage and who is known to me, acknowledged before mo on thig day that, being
intormed of the contents of said Mortgage, he or she, a8 such officer and with full suthority, axscuted the sarma voluntarily for and as the act of

said corporation.
Glven under my hand end official seel this 12th __ deyot er

My commission sxpires MY COMMESIION EXPIES OCTOBER 24, 2000

- —

NOTE TO PROBATE JUDGE

This Mortgage securse open-end or revolving indebtedness with residential real property or imterests; therefore. unde Secton 40-22-2(1)h.

Entllnllm1i?!.llW.mmmmw:mﬂﬁmﬂwﬁnﬂncm $.18 for amth 9500 (or fraction
thersof] of the credit imit of & wuuﬂ.dhrh-ﬂh.wﬁchhﬂ-m:hmmwmmhmﬂhﬁ-

Mortgage st any ong me,
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