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REAL ESTATE MORTGAGE
To Sequre 3 Construction Loan
From FIRST FEDERAL OF THE SOUTH

, DATEh:HD PARTIES. Tha date of this Real Estais Moripage (Morigaga) 8 October 14, 1898, and the paries and ther maling addees ses
e the following:

MORTGAGOR:
CARTER HOMES & DEVELOPMENT, INC,
an AL ABAMA co
104 CANYON PAPK DRIVE, STE C
PELHAM ALABAMA 35124

Tax L0,

FIRST FEDERAL OF THE SOUTH
a ledami association
128 N Norton Averue
P.O. Box 157

recio s
} Tax LD, #

Branch Ng. 0003
{ms Mortgages)

BANK

2. MAXIMUM OBLIGATION LIMIT. The total principal amount of the Obligadons secured by this Mortgage at any one time shall not

exceed $93,400.00. This fimitation of amaunt does nat Include Interest and other fees and charges valldly made pursuant (o ths
Mortgage. Also, this imitation does not apply to advances made under the terms of this Morgage to protect Bank’s security
Mmmwﬂmmmmum.

3. OBLIGATIONS DEFINED. The term "Qbiigations” is defined as and includes the folowing:

A. A promissory note, No. 5030823641, (Note) dated October 14, 1999, with a meturity date of Octobar 14, 2000, and executed by
CARTER HOMES & DEVELOPMENT, INC. (Borrower) payabie to the order of Bank, which evidences a lcan {Loan) I
Bomower In tha amount of $83.800.00, plus interest, and all edensions, renswais, modifications or substitutions thereol.

B. Al future soveances by Bank to Borrower, to Mongagor, to any ons of them or to any one of them and others (and ali other
obligations refemed 10 in the subpamagraph(s) below, whether or not this Mortgage is specifically relered 1o I the evidence of
ndebisdness with regard 10 such future and additional indebtedness).

C. AR additional sume advanoed, and expanses incurmred, by Bank for the purpose of insuring, prasesrving or otherwita protecting
the Propacty (es havein defined) and its value, and any other suma advanced, and expenses incurmed by Bank pursuant to this
Morigage, plus Imerest at the same rate provided for in the Note computed on a simple interest method.

D. Al other obligations, now xisting or heresfter arising, by Borrower owing to Bank to the extent the taking of tha Property (as
herain defined) as securty thersdor is not prohibiled by kw, NCluding but not mited to ebiles for overdrahs, all sdvances
made by Bank on Borrower's, and/or Mortgagor's, bahak as quthorized by this Mortgage and labitities as guarantor, sndorser
or surety, of Bomower to Bank, dus or 10 becoma due, Sirect of indirect, absolute or continQent, primary of sacondary.
bquidated or unliquidated, or joint, several, or joint and several.

£. Borowers parformance of the terms in the Note or Loan, Mortgagor's performance of any terms in this Moitgage, and
Bomowee's and Mortgagor's performance of any terms o any deed of trust, any trust deed, any trust indenture, any other
mortgage, any desd to sacure debt, Any SeCurity BQreBMent, Ay AtSigNMent, any CONStUCHON loan agrament, any oan
aQreament, any assignment of beneficial nterest, any guaranty agreemen| of any other agreement which secures, gueranties
or otherwise relates 1o tha Note or Loan.

However, ihis Mongage will not sacurs another gebt:
A. i Bank fals to make any disclosure of the axistence of this Mortgage requirad by law for such other debt.

. CONVEYANCE. In consideration of the Loan and Oblgations, and to securs the Cbligations (which inciudes the Note a¢cording o ds
spacific terma and tha obligations I this Morigage), Mortgagor hersby bargains, grants, morigages, sells, conveys and wamants to Bank,
&s Morigages, the foliowing describad propernty (Property} situated in SHELBY County, ALABAMA, to-wit:

LOT 4, ACCORDING TO THE SURVEY OF DAVENTRY, SECTOR 1, AS RECORDED IN MAP BOOK 25, PAGE
137, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

such propecty not constituting the homestead of Borrower, together with all buildings, improvements, Rxtures and equipment now ar
hecsafter attachad to the Proparty, including, but not limited to, all heating, air conditioning, ventiletion, pumbing. cooling,. slectrical and
ighting fdures and equipment; all mndscaping: all exterior and interior iMprovements; dfl sasements, issues, rights, EPPUITIMEACes,
rants, royaltiss, ofl and gas rights, privilsges, proceeds, profits, other mineral, waier, water rights, and water stock, crops, grass ang
timber a1 ANy tiMe growing upon said iend, Incuding regiacements and additions thersio, all of which shail be deaemed to be and reman
a part of thae Property. Al pf the foregoing Property shail be colisctively hersinafter refermed to as the Property. To have and ta hold the
Property, logether with the rights, privimges and appurtenances thenmsto belonging, unto Bank forever tc secure the Obiligations.
Morgagor doss hersby warrant and delend the Property unto Bank forever, egainst any claim or claims, of all parsons claiming or to
claim the Property or any part thareof,

. LIENS AND ENCUMBRANCES. Mortgagor wamants and represents that the Property is free and ciear of ail kens and sncumbrances
whatsoever. Mortgagor agnees to pay 4l claims when dug that might result, ¥ unpaid, in the foraciosure, sxecution or smpostion of any
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B, clakm Or encumbrance on of against the Property or any part theredl. Mommmyhmdhlhummtmrsuchhn cthur
sncumbrance by posting any bond In an amount necessary to pravent such claim fom becoming & Sen, chi'nutmcun'lbmmurtn
pravent its foreciosurns or soecution. -

8. WARRANTY OF TITLE. Mortgagor agrees 0 forever wanant anc delend the title 10 the Property snd represents ang wanmants that
Whhh“hmﬂhﬁﬁ.hlHhmrhdtunmmthiﬁmmdthﬂIwilinr“d-hndthntih
against all cinime.

7. CONSTRUCTION LOAN. This is & construction ioan in that tha Obligations gacured by this Matgags are ncumed in whols or In pan lor
e consirudtion of an improvament of and. Morigagor acknowisdges and agress that Bank & Nt trustes for the banefit of the
contractiy, subcontrachy or mglariaimen and that such contractor, subcortractor or materiaimen do not have squitabis kens on the loan
proceads and that they do not have thirdparty beneficiary status 10 any of the I0an procesds.

8. CORPORATE WARRANTIES AND REPRESENTATIONS. W Mortgagor 8 a corpodation, Morgagor makes to Bank tha lokowing
warrantios and representations which shall be continuing so long as the Cbiigations remain outstanding:

A. M«aoor s & corporation which is duly organized and validly existing in Mortgagor's state of incorporation as reprasentad
the DATE AND PARTIES paragraph sbove; Mortgagor 15 in good standing under the laws of all states in which Maorngago:
tranaacts busness; Mortoagor has the corporate power and authorty 10 own the Property and 1o carry on 8 Business as now
being conducted; Mortgagor is qualified {0 do Dusiness in every jurisdiction in which the nature of its business or its property
makes such qualfication necessdry; and Morigagor s in compiiance with all laws, reguiations, ordinances and orders of public
authorites applicable to &.

. The sxecution, delery and performance of this Morigage by Mortgegor and the borrowng evidenced by the Note- (1) are
within the conporats powers of Morigagor; (2) have besn duly suthorized by alt requisite corporate action; (3) have recewed all
necessary governmantal approval (4) will not viclate any provision of law, any order of any courl or other agency of
governmant or Morigagor's Articles of Incorporation or Bylews, and (5) will not violate any provision of any indenture,
agreamant of other instrument to which Morigagor is a party or to which Mortgagor is or any of Mortgagor's property s
subject, nci:ding but not #mited to any provision prohibiting the creation or Imposition of any llen, charge or encumbrance of
any nature whatsoever upon sny of Monpegor's property Of assets. The Note and this Mongage whan exscuted and
delivered by Martgagor will constiute the lagal, valid ang binding obligations of Mongegor, and of the other obligors named
tharsin, I any, in aCCOrdance with thelr respactive terms.

C. All other Information, reports, papers and data given to Bank with respect to Martgagor or 10 othees obligated under the terms
of this Mortgage are accurite and correct in all materigl respacts and compiste insofar as completenass may Dé necessary (o
Sive Bank & troe and accurate knowiedos of the subect matter.

D. Morigagor has not changed s name within the last six yoars, uniess otherwise Jisciosed in writing; other than the trade names
or fictitlous names actuaily disciosed to Bank prior to sxecution of this Mortgage, Morgagor uses no other namwes; and until the
Obligations shall have been pald in full, Morigagor hersby covenants and agrees 10 preserve and keep In ful korce and effect
s existing name, corporats axistence, rights, fanchises and trade names, and to continus the oparation of its busness n the
ordinary COurse.

8. ASSIGNMENT OF LEASES AND RENTS., Morigagor grants, bargains, mortgages, seds, conveys, wamants, assigne and transhers as
addiiional securky all tha right, title and intersd! in and to any and ait

A. Exiating or future isases, subleasss, icenses, guaranties and any olher written or verbal agreements for the use and occupancy
of any portion of the Property, inciuding any extensions, renswals, modifications o subsiitutions of such agreements (all
rederred (0 as “Leases”).

B. #Fents, Iasves snd profMts (&l relered [o &5 "Fents”™), Ncluding but not imitsd to sacurty deposits, mNmum rent, porcentage
rent, additional rent, COMMON aned MANINANCE CRErges, parking charges, real astate taxes, other apphcabis taxes, NsurAnNce
pramium contributions, quicaled damages following defaull, cancellation premiums, "loss of rents™ nsurance, Quast recents,
revenues, royalties, procesds, bonuses, accounts, contract rights, general intanghbles, and aN rights and claims wheh
Mortgagor may have that in any way partain to or are on account of the use or occupancy Of the whole or any pan of the

Property.

In the eyant any Rem Hsted as Laases or Fents e determined ¢ De parsonal property, this Mortgage will a0 T regerded As & securty
Agreament,

Morigagor wil promptly provide Bank with true and comect copies of al existing and tuture Laases. Morigagor may colec!, recewe,
snjoy and uvsa the Rents 30 NG A8 Monpagor ia not In defauk. Except for one lease pericd's rent, Mongagor wilt not colect n sdvance
any Rents dus in fulure mase periods, unisss Morgagor first cbiains Bank's written consent. Upon defsul, Mongagor will recehe any
Rants in trust for Bank end Morigagor will not commingie the Renis with any other lunds. Any amounts Colected shall be appied at
Bank's discration first 10 costs of Managing, protecting and preserving the Propadty, and 10 any other necessary reated sxpenses
including Bank's court coats. Any remaining amounts shall be applisd to reduce the Obligations.

Mortgagor agrees that this assignmant is immediately effective Datween the parties to this Mortgage and effective as o thrd parties on
the recording of this Mongage, uniess otherwise required by law, and this assignment will remain effective during any redemption period
until tha Obligations are satiefisd and al underlying agreemants are endad, and this assignment s enforceabis when Bank takes actua!
possession of the PFroparty, when a recehwer is appointed, or when Bank notfies Mortgagor of the defauk and demands that Mortgagor
and Mortgagor's tenants pay sl future Rents directly 1o Bank. Mortgagor agrees that Bank is entitied to notity Mortgagor or Morigagor's
tenants to make payments of Pents dus or 1o bacome dus directly to Bank after such recording, however Bank agrees not to notify
Mortoagor's tenants unté Mortgagor defaulks and Bank notifies Mortgagor of the defauk and demands that Mortgagor and Morgagor's
lenants pay all Rents due or to becoms dus directly to Bank. On receiving the notice of detaul, Mortgagor will anderse and delver to
Bank any paymants of Rants. H Mongagor becomas subject to a voluntary or involuntsry bankruptcy, then Mortgagor agrees that Bank
s antitied to recaive redef rom the sutomatic stay n bankruptcy for the purpose of enforcing this assignment under state and lederal aw

and within Morigagor's bankrupicy proceedings.

Morntgagor warrants that no defsul exists under the Laases or any apphcable mndiord law. Morigagor also wamants and agress !o
mantain, and to require the tenants 1o comply with, the Laasas and any apphcable aw. Mortgagor will promptly notify Bank cof any

noncomphence. H MOrtQRQOr negiscts or refuses io enforce complence wih the terms of the Leases, then Bank may opt lo anforce
complance to the scient that the law permiks. Mortgagor will abiain Bank’s written authoriation before Mortgagor consents (o sublet,
madily, cancel, or cthacrwiase alter the Leases, 10 scospl the sumender of the Property covered Dy such Leasss (uniess the Leases s
requirg), or 10 ASsign, compromise or ancumber the Laasges or any future Renis. Mortgagor will hold Bank harmiess and indemnity Bank

for any and al lablity, loss or damage that Bank may incur as a consequence of the assignment under this paregraph.

10. EVENTS OF DEFAULT. Morigagor shall be In defaull upon the occurrence of any of the foliowing events, circumstances or condrions
(Events of Defauk):

A. Falure by any party cbligated on the Obligations \0 makes payment when due, or

8. A default or breach by Borrower, MorQagor or any CO-signar, endorser, surety, of guarantor under any of the terms ol this
Morigage, the Mote, any construction ioan agreament or other loan agreement, any security agreement, mortgage, deed !o
secure Cebt, deed of rust, trust deed, Or any other document Or instrument svidencing, guannttying, securing or otherwise
relating to the Obligations; or

C. The making or jumishing of any verbal or written representation, stetemenl or warmanty (0 Bank which is or becomes faisa o
gorrnct in eny material respect by or on behalf of Mortgagor, Bomower, or any co-signer, sndorser, surety o guarantor of the

Roations; or

D. Fahwe to obiain or mantain the insuranca coverapes requined by Bank, or nsumnce a8 is customary and propar for tha
Property (as harein defined), or

E. The csath, dissoltion or nsovency of, the appointment of a receiver by or on bahalf of, the assignment for the beneft of
crediiors Dy or bn bahell of, tha voluntary or involuntary termination of existence by, o7 the commenosmant of any proceading
under any pressrn or future federal or state insohency, bankrupicy, reorganization, composhion or debtor relet law by or
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aQainst Morigagor, Borrower, o any ¢o-gignar, sncorser, surety or guarantor of the Obligations; ar | |
F. A good fakth bele! by Bank at any time that Bank is insecure with respect 10 BOMowsr, of any CO-signar, endorser, sunety of
guarantor, that the prospect of any payment i§ inpaired or that the Property (as herein defined) i impaired; or - .
G. Falure to pay or provide proof of payment of any o, assessmant, rent, insurance premium, SScrow Of sacrow daficiency on or
balore ks due dals; or
¢

i
i
;

. hange in Mortgagor's business, inciuding ownarship, management, and financial condiions, which in
Sani's opinion, impalirs the Property or ipaymant ol the Obipations; or

$ money or proparty; Of

ntersst therein is s0id, sased or ransfermed by Modgagor excapt as permitted n the

!
E

11. ‘FEMEDIER ON DEFALLT. Al the option of Bank, ak or any part of the principai of, and sccrued ntenest on, the Obligations shad
: ioa or dermand, upon the odcurrense of an Event of Delfauk or at any time theraafter.
v addition, upon tha cooumencs of sny Event of Defauk, Bank, at its option, may immedistely commeance foreciosure proceedings and
may immadistely ivvoke any or all other remediss provided in the Note, this Mortgage or related documents. Bank is entitied to all rights
and remadies provided at aw or squity whather or not expressly stated in this Mortgage. By choosing any remedy, Bank doss not wave
| ita right 10 an Immediate use of any other remady ¥ the svent of defauit continues or occurs again.

12. POWER OF SALE. Upon defsult, Bank shal be authorized to Wake possession of the Property, and with or without first taking
possession, sier giving twanty-one days notice, by publishing once a week for three consecutive weeks, the time, place and temmns of
sale, by publication In some newspaper published in SHELBY County, ALABAMA, sell the Proparty in lots, parceis or as a whols, as
Mortgages deems best, In front of the courthousa door of SHELBY County, ALABAMA (or the division thersof), at pubkc auction, to the
highest bidder for cash, and shal apply the procesds of the sae:

: A. fiest, 10 the sxpenss of advertising, salling and convying, InCuding a reesonable attomays’ fee;

_! B. second, to the paymant of any amountts that may have besn éxpended, or that it may thaen be noacessary 1o axpend, in payng

i naurance, ims, or other encumbrnces, with interest thereon;

C. third, to the payment of sakd Obiligations In fuli, whather the same shali or shall not have fully malured at the date of said sale.
but no interest shall be collected beyond the day of sale; and

D. fourth, the balance, ¥ any, o ba pald, at Bank’s digcretion, to Morigagor, to any junior hen holder. or nto & court ol competent
jurisdiction for the court 1¢ maks the datermination a8 to rightiul sntitiement of any balance. :

Parties agree that Bank may bid at sald sale and purchase sald Property, ¥ Bank is the highest bidder.

13. DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank’s option, deciare the entire bawnce with all accrued interest on the Obligations
to ba Immediately due and payabls upon the coniract for, or creation of, any ken, sncumbrancs, trantier or sale of the Property, or any
portion themso!f, by Mongagor. Lapse of time or the scceptance of payments by Bank after such creation of any lien, encumbmance.
fransier O sala, or contract for any of the foregoing, shall not ba deamad a waiver or estoppel of Bank’'s right 10 accelerate the
Obligations. H Bank sxarcisss such option 1o acoslerte, Bank shal mail, by cenifed maid or otherwise, Mortgagor notice of accelsration
o the address of Morigagor shown on Bank's records; the notice shall provide for a period of not iess than 30 days from the date the
notice is mailed wikthin which Mortgagor shall pay the sums deciwred due. If Morigagor fails 1o pay such sums prior to the expiration of
such periad, Bank may, without huither notice or demand on Morngagor, invoke any remadies parmitted on DetauR. This covenant shal
run with the Property 'and shall remain in sffect unti the Obligations and this Morigage are iy paid,

in the praceding paragraph, the phiase "transier or sake™ includas tha conveyance of any right. title or interest in the Property, whether
voluntary o involuntary, by outright sale, dead, instafiment contract sale, mnd contract, contruct for deed. Bwasehold nievest wih a term
Sraater t thras vears, iass-option contract or any cthar mathod of conveyance of the Property interssts; the term "interest™ inChides.
whathes | or squitable, sny right, ttle, interesl, lien, ciaim, encumbirance or proprigtary rght, choate of nchoate, any of which
superior to the lien creatad by this MONGaos.

14, POSBESSION ON FORECLOSURE. i an actlon Is brought to foreciose this Mortgage for all or any part of the Dbligations, Martgagor
agroes that tha Bank shall bs entitied to immadiate poasession as Mortgages in possession of the Proparty to tha extent not prohibted
by law; Or the court may appoint, snd Morigagor hersby consants to such appointment, without notice, 4 receiver 0 lake possession of
the Property and to collect and recelve rents and profits arising thersfrom. Any amounts 50 collected shali be used to pay taxes on,
provide lsurance for, pay costs of nesded repairs and for eny other expensas reiating to the Property aor the foreciosure proceedngs,
sake axpenses or as authorized by the court. Any sum remaining after such payments will ba applied to the Obligations.

15. PROPERTY OBLIGATIONS. Morigagor shall promptly pay all laxes, asssssments, levies, water rents, other rents, insurance premums
and all amounts dus on any encumbrances, ¥ any, as they become due. Morigagar shal provida written proof to Bank of such
paYMmani($).

16. INSURANCE. Morigagar shall insure and kesp nsured the Property against ioss by fire, and cother hazard, casually and loss, wih
extended coverage including but not imited {0 the replacement value of al improvements, with an insurance company acceplable to
Bank and in an emount aooeptebls to Bank. Such insurence shall contain the standard "Mortgagee Clause” and where applicable. "Loss
Payee Ciause”, which shal name and sndorse Bank as morigages and ioss payss. Such nsurance shall also contain a provision under
which the insurer shali give Bank st lsast 30 days notice before the canceliation, lermination or materiat change n coverage. A

It an insurer siecis 1 pay a fie or other hazard loss or damage claim rather than o repair, rebuild or replace the Property kst or
damaged, Bank shall have the option o Apply such insurance procesds upen the Dbligations Secured Dy this MonQage of 1o have saxk
Proparty repaired of rebuit. Morigagor shad defiver Oor cause 1o delver evidence 0f such covermge snd copes of all nolices and
renawals relating thersto. Bank shall be sntitied 10 pursue any Claim under the Insurance ¥ Mortgagor tails to promptly do so.

Mortgagor shall pay the premiums required to maintain such insurance in effect until such time as tha requirement for such nsurance
terminates. In the svent Morigagor falls to pay such premiums, Bank may, at s option, pay such premums. Any such paymwnt Dy
Bank shak be repayabis upon demand of Bank of # no demand i made, In accordance with the paragraph below iitied "BANK MAY
PAY",

17. WASTE. Morigagor shall not aienate or ancumber tha Property to the prajudice of Bank, or commit, permit or suffer any waste,
imparment or deterionation of the Propeny. and regardiess of natural depreciation, shall keep the Property and alt ks improvements at ¥
times In pood conditioh and repakr, Mongagor shall comply with and not violate any and afl aws and reguiations regerding the use,
ownership and occupancy of the Proparty. Mongagor shall perform and abide by al obligations and restrictions under any dscarations,
¢covenants and other documents goveming the uss, ownership and occupancy of the Property.

18. CONDITION OF PROPERTY. As to the Property, Mortgagor shalk

A. keep afl hulidings occupied and kesp all buldings, structures and Improvements in good repai.

B. relrain fom the commiasion or aliowance of any acts of waste or impairment of the value of the Property Or mprovements
therenn.

C. not cul or remove, or parmit to be cut of removed, any wood or timber from the Property, which cutting or removal would
acversely affect the vaiue of the Property.

D. pravent the spread of noxious or damaging weeds, preserve and prevent the erosion ol the 30# and continuously pracice
spproved methods of farming on the Property § used for agricultural purposes.

19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. J
A. As usad in this pamgraph:
; {1) "Envirorwnental Law" means, wRhout kmitation, the Comprehensive Environmental Responses, Compensation, and
! Liasbiity Act ("CERCLA", 42 U.S.C. 9601 ot s#q.), all federsl, siate and ocal aws, mgulations, ordinances, coun
! orders, attomay genaral opinions or interprethe ettars conceming the public heakh, salety, waltare, anvircnmant or
a Hazardous Substance (as defined herein).
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(2) “Hazwrdous Substance™ Mesns any toxic, mdhmﬂwmhmdmurnMpthm Mmth
has chamncteristics which render the subDstance dangerous oF potentiafly dengemous 1o the pu health, saiety, _
wollare o the anvironmant. Thae tarm includes, without Imitation, any aubstances dafined as hmdnutrpn-hl.' :
“toxic subatances,” "hazardous watte" or "hazardous substance” under aeny Environmental Law, )

B. Morgagor reprasents, watants and agress that:

| {1) Exoapt a8 proviously disciosed and acknowiedged in writing 10 Bank, no Hazmmdous Substances hat been, is or will
| be lcoated, transponed, menulsatured, trealed, refined, or handied by sny person on, under or about the Property
] - waept in the ordinary coursa of buginess and in strict compliance with all applicable Environmental Law.
1

{2) Exospt an previously discioasd and acknowiadged In writing to Bank, Morigagor has not and shal not cause,
| sontribuie 1o or parmit the relsess of any Hazrdous Substance on tha Prapeny.
| {SJMMMMMI:E{l}l“ﬂmmmmmmm:hblmmmm
about the Propesty or migrates or threatens to migrate from neerby property; or (b) thers & a violation of
| memwnhnthlhm in such an svent, Morgagor shalt take all necessary remedia:
mtlnn In acoordance with any Environmental Law,
{4) Excapt a8 prewicusldy :Ihctrnd and acknowiedged in wrking to Bank, Movigagor has noe knowledge of or reason to
| baleve there s any pending or thrsaienad vestigation, claim, or procesding of any kind redating 1o (o) any
| Hazsrcious Substance located on, under or about ihe Property or (b) any violation by Mortgagor or any tenant of any
' Environmantal Law. Mongagos shal immadiately notily Bank in writing as 3060 4% Mortgager has reason to baleve
thers is any such pending or thresiened investigation, claim, or proceeding. In such an event, Bank has the right,
but not the obligation, to participate in any such proceeding including the right to receive coples of any documents
i relating to such procesdings.
i (5) Exoept as previously disciosed and scknowisdged in writing to Bank, Mortgagor and every tenant have been, are
| and shall ramain In fjull complance with any applicabls Envirconmental Law.
| (6) Except as previcusly discicsed and acknowisdged in writing to Bank, thers are no underground storage tanks,
: private dumps or cpen wells locaed on or under the Property and no such tank, gump or well shall be added
! uniess Bank firet agrees In writing.
-: (7) Morigagor will reguiarly inspect the Property, monitor the activities and operations on the Property, and confim that
all pecmits, ficansas Or approvels reQuired by any sppicable Envionmental Law ane obtained and complied with.

(8) Mortgager will penmit, or cause any tenant (o pamnit, Bank or Bank's agent to entwr and inspact the Froperty and
toview all records &t any reasonable time to Ostermine; (&) the sxistence, location and nature of any Hazardous
Subsiance on, under or sbout the Property; (h) the axistence, location, nature, and magnitude of any Hazardous
Substance that has been relsased on, underor about the Proparty; (¢) whather or not Mortgagor and any tenant ara
n compiance with any appicabis Environmental Law.

(@) Upon Bank's request, Mortgagor agrees, st Mortgagor's expanse, 10 sngage a Gualified snvironmental engineer Lo
prepare an environmantal sudit of the Property and to submit the resuRs of such audit to Bank. Tha choice of the
snvirenmantal angineer who wit parform such audh is subject to the approval of Bank,

(10} Bank has iha right, but not the obligation, to perform any of Mortgagor's obligations under this paragraph st
MOrigagor's axpanss.

{11) As a conssquance of any breach of any mpresantation, warranty or promiss mads in this paragraph. (a) Mortgagor

indemniity and hold Sank and Bank's successors or assigns harmiess from and against ak osses, clims,
de, Habiities, damages, cleanud. rsponse and rmadiation costs, panakies and epanzes, inciuding withou!
knistion al costs of Rigation and rpasonabie atiomeys' lees, which Bank and Benk's successors or assigng may
susiein; snd {b) st Bank's discretion, Bank may reisase this Mortgage and in relurn Mortgagor will provide Bank with
colateral of &t lsant squal vaise o the Property secured by this Morigage without prejudice to any of Bank's rights
} under this Mongags.

(12) Notwikhaianding any of the isnguage contained in this Mortgags to the contrary, the terms of this parsgraph shall
sUrVive any forecichure or satisfaction of any desd of trusl, mortgage or any obigation regardiess of any passae of
this o Bank or any dispostion by Bank of any or alt of the Property. Any clkaims and defenies to the contrary are

hersby waived.

20. INSPECTION BY BANK. Bank or s agents may make or cause lo be mace reasonable entries upon the Property and nspect the
Property, provided that Bank shal maks reasonable efforts to give Mortgagor prier notice of any such inspection,

21, PROTECTION OF BANK'S SECURITY. H Mortgagor falls to perform any covenant, obligation or agreement containad m tha Note, this
Mortgage or any loan documents or ¥ any action or proceeding s commenced which materialy afects Bank's interest in Ihe Property,
including, but not imiked o, foraciosurs, sminent domain, insohvency, housing or Environmental Law or law enforcement, or
arrangamants or prooeedings invoiving & bankrupt of dacedent, then Bank, at Bank's solke option, may make such appearances,
disburse such sums, and take such action as B necassary 10 protect Bank's interest. Morntgagor hersby assigns to Bank any right
Mortgagor may have by mason of sny prior encumbrance on the Property or by law or otherwise (0 cure any default under said prior
encumbrance. Wikhout Bank's prior writtan consent, Morgagor wiil not parttion or subdivide the Property.

22. COLLECTION EXPENSES. In the svent of any defaul or sction by Bank for coliection of the Obligations, 1or protection of the Property
or tor foreciosure, Mortgagor agrees 10 pay alt fees and expenses incurred by Bank. Such fess and expenses include Hut are no! imited
o filing fees, stenographir lees, winees fes, costs of publication, foreciosure minutes, and other expenses of collecting and enforcing
the Oblgations and prolscting the Property. Any euch coBecticn expenses shall be added to the principal amount of the Obligations,
shall acerue ntorest st the sama rate as the Obligations and shafl be secured by this Morigage.

23. ATTORNEYS' FEES. In the svent of any delault or action by Bank for coliection of tha Obkoations, for protaction of the Proparty or 1or
foreclosure, Morigagor sQress (0 pay reasonable attomeays’ lses, paralegal fees and other legal expanses mcurmed by Bank. Any such
reasonable attomays’ lees shal ba edded to the principal amount of the Obligations, shafl accrue interest at the same rate as the
Oougations and shall be secured by this Mortgage.

24, CONDEMMNATION. In the svent all or any part of the Property {inciuding but nat imited 1o any sasement thamin) i sought to bo taken
by private taking or by virtue of the law of sminent domain, Mortgagor will promptly give written notice to Bank of the nstieution of such
proceedings. Morigagor further agrees to notlly Bank of any attempt o purchase or approprate the Propery or any sasement |haren
Dy any pubic authority or by sny other parson or corporation claiming or having the right of eminent domain or appropriabion.
Mortgagor further agrees and direots that sl condemnaiion proceeds of purchase money which may be agreed upon or which may be
found to be dus shall be paild to Bank as & prepaymant undar the Note. Morigagor also agrees to nothy the Bank of any procesdings
nstduted for the setablishmant of any Sower, wilel, consanvation, ditch, dreinage, of other district relating 1o or binding upon the
Propacty or any part thersof. Al awards payable for the taking of thie to, or possession of, or damage 1o all or any portion of the Property
by reason of any private taking, condamnation, aminent domain, changs of grade, or other proceeding zhall, at the opticn af Bank, be
paid to Bank. Such awards or compansation ara hersby assigned to Bank, and judgment thergfor shall be entered in lavor of Bark )

When pald, such awarde shal ba used, et Bank's option, toward tha payment of tha Obigations or payment of taxes, 25383SMenNts,
repairs or other tema provided for In this Morigage, whether due or not, alt in such order and manner as Bank may determine. Such

application or releass ahal not cure or waive any defaul.  In the event Bank deems i necessary 10 ADPSAr Of ANSWEr N any

condemnation action, hearing or proceeding, Morigeagor shall hokl Bank harmiess from and pay all legal expenses, including but not
imited o reasonabie sttomays’ fees and paraiegal fees, court costs and other sxpenses,

25. OTHER PROCEEDINGS. ¥ any action or procesding is commenced 1o which Bank s made or chooses to becoma a party by reason of
the execution of the Note, this Morigage, any lcan documents or the existence of any Obligations or in which Bank deems I necessary to
appadr or answer in order 10 protect its interests, Morigagor agrees o pay and to hold Bank harmieas for b labities, costs and

; expansss paid or incurred by Bank in such action or proceadings, including but not limited {0 reasonable attomeys’ fees, parmipgal lees.
! court costs and ail other damages and expeanses.

: 26. WAIVER BY MORTGAGOR. To the sxtent not specifically prohibted by aw, Morigagor hereby waives and releases any and all rights

Marighge (c)1884, Bankers Bysieme, ¢, Bt Cloud, MN  AL-T9-CO2005-2.80-2 Ireiti g

CARTER HOMES & DEY 10/14/99 “** READ FRONT AND BACK OF EACH PAGE FOR ANY PEMAINING FROVIBIOMNA ** PAOE 4




and remadies MoriQagor may now have or acquine In the uture relsting 1o:

A, homesad,

B. exemptions & to the Property; -
C. appraisement;

D. marshaling of lens and assats; and
E. sinbtes of imniiations.

In addition, redampetion by Mortgegor afer foreciosurs sale s mxpressly wahed 1o the extent not prohibited by law.

27, PARTIAL FORECLOSUME. In casa of delaulk n the payment of the Cbligations or in case of payment by Bank of any tax, insurance
pramiam, et o expanss o the Bing, Imposition or alischmant of any len, udgment or sncumbrance, Bank shall have the right, without
deciwing the whols intelbiacdness due and payable, to foreciose against the Froperty or any pat thereof on account of such specifc
delaul. Thipg Morigage stall contivue as & lan on any of the property not sold on foreciosure for such unpeid balancs of the Otfigations.

20, .BMIKHH\'H&Y. i Morigagor falls tc pay when dus any of the tsms it ls obligatad to pay or ftails to perform when obNgated to pertorm,
Bank may, at #s option:

pay, when dus, nstuliments of principsl, memeat or othar oblipations, in accordancs with the terms of any mMongage senior 1o
that of Bank’s J#an interset;

pay, whan dua, instaliments of any real astaie lax imposed on the Property; or

pay or perform any other cbligation relating to the Property which aflects, at Bank's sole discretion, the nterest of Bank n tha

A
B.
C.

i

Morigagor agraes to Indemnily Bank snd hokd Bank harmiess for all the amounts so paid and for Bank's costs and sxpensas, inCluding
reasonabie atiomayt’ fees and pantiegel ees.

Such paymants when made by Bank shal be added 10 the principal bamnce of the Obligations and shali bear ntersst at the rate

provided for by the Note as of the date of such payment. Such payments shail be o part of this liesn and shaf be secumd by ths
Mortgage, having the benaft of the len and ks priority. Mortgegor agress to pay and to resmburse Bank for al such payments.

28. TEAM. This Mortgage shal remain in sflect untll teminated in writing.
3. GENERAL PROVISIONS,

A. TIME IS OF THE ESSENCE. Time is of the assante In Mortgagor's peciormance of all duties and obligations imposad by this

Morigage.

B. NO WAIVER BY BANK. Bank's course ¢of dealing, or Bank's torbearance from, or delay in, the exercise of any of Bank's rights,
rermecies. priviieges or right to insist upan Morigagor's strict performance of any provisions contaned In this Mortgage, of
other loan doocuments, shall not be consirued as & walver by Bank, uniess sny such walver is In writing and is signed by Bank

The sccoptance by Bank of any sum In payment or partial payment on the Obligations after the Dalence s cdus Or »
socelecated or after foreciosure procesdings are Bied shall not constitute a waiver of Bank's right to requine full and compiste
curs of any sxisting delaul for which such actions by Bank were taken or ke right to mequire prompt payment when due of al
ather remaining sums due under the Obligations, nor will it cure or waive any defauk not completely cured or any other
defaults, or operwte as a delense to any foreciosure procesdings or deprive Bank of any rights, remedies and privieges due
Bank under the Noe, this Mortgags, other ioan documants, the law or squity.

C. AMENDMENT. The provisions contained In this Morigage may not be amended, sxcept through a written amendment which e
signed by Mangagor and Bank.

0. INTEGRATION CLAUSE. This written Mortgage and ali documents executed cancurrently herewith, represent the entre
undersianding between the parties as to the Obligations and may not be contradicted by evidence Of prior, CONeMPDOrANGOUS,
or subsecuant oral agresments of the parties.

E. FUATHER ASSURANCES. Morigagor agrees, upon request of Bank and within the time Bank speciies, 10 provide any
nformation, and t0 sxecute, scknowiedge, defver and mecord or fie such further nstruments or documents as may be
required by Bank t0 secure the Note or confirm any ken.

F. GOVERNING LAW. This Morngage shal ba govemned Dy the laws of the State of ALABAMA, provided that such aws are not

+ Otherwise presmpied by fedentl iaws And reguiations.

G. FORUM AND VENUE. in tha svent of iigation pertaining io this Morigage, the exushe orum, wenue and place ¢f jursdiclion
shal be in the State of ALABAMA, uniess otherwise designated in writihg by Bank or otherwise requied Dy law.

H. SUCCESSORS. This Morigage shall inure to the banefit of and bind tha heirs, parsonal reprasentatives, successors and

assigns of the parties; provided however, that Mocgagor may not assign, transier or daimgate any of the rights or obligations

undar this

NUMBER AND GENDER. Whanever used, tha singuinr shali nclude the plural, tha plural the singular, anc the use of any

gander shal be sppicatis to ak genders.

DEFINITIONS. The tarms used in this Morigags, If not dafinad herein, shall have thak meanings as defingd n the other

documents axecuied contemponneously, or in conjunction, with this Mortgage.

PARAGRAPH HEADINGS. Tha headings at the beginning of any paragraph, or any subparagraph, in this Morgage sre for

convaniance only and shal not be dispositive in interpreting or construing this Morngege.

L. IF HELD UNENFORCEABLE. H sany provision of this Morigage shall be held unsnforceabla or void, then such provision to the
axtent not octherwias Bmited by law shall be severabla from the remaining provisions and shall n no way aflect the
asnforceabilty of the remaining provislons nor the validity of this Morigage.

M. THANGE IN APPLICATION. Mortgagor will notily Bank in writing prior to any change in Mongagor's nama, addmness, of other
application information.

N. NOTCE. Al nollcas under this Morigage must be it writing. Any notice given by Bank o Morigagor bereunder will be
ofective upon personal delvery or 24 hours sfter maling by first class United States mail, postage prepaid, addrssed to
Morigagor at the ecdnies indicated below Mortgagor's name on page one of this Morngags. Any notice given By Mongagor 1o
Bank herpunder wil by sffective upon recelipt by Bank at the addrsas indicated beiow Bank's name on page one of ths
Mortgage. Such addrasses may be changed by written notice o the other panty.

O. FILING AS FINANCING STATEMENT. Morigagor agrees and scknowedpes that this Morgags atso suffices as a inancng
siaternent =nd as such, mey De filed of record as a financing statement for purposes of Articie 9 of the ALABAMA Unitorm
Commercial Code. A carbon, photographic or other reproduction of this Morigage Is sufficient as 2 finuncing statement.

S

31, ACKNOWLEDGMENT. By the sigrature(s) below, Mortgagor acknowledges that this Morigage has besen read and agreed to and that a
copy of this Morigage has baen received by the Morigagor.

IN WITNE 58 WHEREOF, Mortgagor has sxecuted this Mortgage under seal, as of the day and year first sbove written.

MORTGAGOR:
CARTER HOMES s DEVELOPMENT, INC.
an ALABAMA
[Corporate Seai* )
By:
5 Attest
! [(“Corparate sasl may be atixed. bul filure to affix shadl not aleCt vandity or relancse.)
Morigige " - (C]'984, Bankers Systams, nc. B Cloud, MN AL-79-082098-2.06-2 wiviale
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STATE OF % i
ande nédi

., & notary public, in and tor said County in smd Stata, he
mmm whosé name as officer of CARTER HOMES & DEVELOPMENT, INC. , an ALABAMA comoration,
s signed o the foregoing instrument and who 8 known 10 me, acknowiedged betore me on this day that, being informed of the contants

of the nstumant, (harshe h officer full the same voluntarity for and as the act of said corpomtion.
v under  hand e IV cy of - (RTObE €, (1AL
My |

cansnission axpires: o 62001

OTARY PUBLIC

This lestrument was prepared by JIMMY C. MAPLES, of FIRST FEDERAL OF THE SOUTH, 126 N Norwon Avenue, P.O. Box 147,
Sylacauga, Alabama 35150,

Pha:unﬂd;dmnmmmmFMTFWMDF THE SOUTH, 126 N Norton Avenue, P.O, Box 1467, Sylacauga,
Aldbama 351

THIS IS THE LAST PAGE OF A 6 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.

Inst & 1999-43247

, 10/19/1999-43247
10144 AM CERTIFIED

SHELBY COUNTY JUXCE 0F progaT
LT Y 161.40
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