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(Space above this ine for mcording purposes)
REAL ESTATE MORTGAGE
To Se Construction Loan
From FIRST FEDERAL OF THE SOUTH

t. DATE AND PARTIES. The date of this Feal Estate Morigage (Morigage) Is October 14, 1999, and the parties and ther mailing asdresses

are the tollowing:

MORTGAGOR:
CARTER HOMES a7 DEVELOPMENT, INC.
an ALABAMA comporation
104 CANYON PARK DRIVE, STE C
PELHAM, ALABAMA 35124

Tex .0, /I

FIRST FEDERAL OF THE SOUTH
a ASSCCHTHON
124 N Norton Avenue
P.O. Box 1&7

i
# Tax |.D. ¥

Branch No. 0003
(as Morigagee)

BANK

2. MANIMUM OILICGATION LIMIT. mmwmntﬂmmmmwmhﬁmumm:irnuhdlnm

exceed $93,600.00, mmnnndmmdnumixh&lnmmdm&ﬁMdMYMmmwmmtr.n:his
Mortgage. hhn,thhltnhﬂnndnunummmmmad:unﬁfﬂumﬂmhwmmtnmt'sm
mdmmwﬂﬂnmwﬁvedhmhnm.

3. OBLIGATIONS DEFINED. The term "Obligations” is defined as and ncudes the followng:

A. A promissory note, No, 5000323875, (Note) dated October 14, 1999, with a maturity date of October 14, 2000, ang sxacuted by
CARTER HOMES & DEVELOPMENT, INC. (Borower) payable o the order of Bank, which evidences & ican {Loan) to
Bomrowsr in the amount of 563,500.00, pus nterest, and all mtensions, renewals, modifications or substitutions thersof.

B AN future advences by Bank to Bomower, to Morngegor, to any one of them or to any ong of them and others (and all other
obwomﬂmdmhmﬂbwnh{ﬂmmwmwnrnntthh Mortgage is speciically referred to i the avidence of
indebtadness with regerd to such luture and sdditional indebtednass).

C. A sddrional sums advancad, and expenies incurred, by Bank for the purposa of insuring, preserving or otherwise protecting
the Property (g8 hereln defined) and s value, and any other sums advanced, and xpenses incumed by Bank pursuant to this
Mortgage, plus imerest at the same rate provided for in the Note computad on a simpie interest method.

D. Al other obligations, now mdsting or hemaftar arising, by Borrower owing to Bank to the sxent the taking of the Property (as
hersin definad) as sscurlty therslor is not prohibited by law, nchuding but not limited to labMties for overdrufty, ak govances
made by Bank on Borrower’s, and/or Mortgagor's, bahal a8 authorized by this Mortgage end Iehilities a3 QUArantor, endorsar
mm,ﬂmmmmdmmmbmmcm.dhctnrhdm‘ubmmﬂrcmhq-m.prmurmmm.
kquidated or untiquicated, or joint, several, or joint and savertl.

E. Bomowers peformance of the terms in the Nots or Loan, Morigegor's performance of any terms in this Morigage, and
Borrowsr’s and Morigagor's parformancs of any terme in any deed of trust, any trust dead, any trust indenture, any other
morigage, any desd 1o sacure debt, any security agreement, any assignment, any construction loan agreement, any loan
agreement, any assignment of baneficial nisrest, any Quaranty agreemant or any other &Qredment which sacures, guarsntes
or otherwise reiates 1o the Note or Loan.

However, this Montgags will noi securs anothar debt.
A N Bank falls to make any disciosure of the sdetence of this Mongage required by law for such other debt.

4. CONVEYANCE. In consideration of the Loan and Obigations, and to secure the Obligations (which inciucdes the Note according to is

speciic werms and the obligations in this Morigage), Mortgagor harsby Bargains, grants, mortgages, selis, conveys and warants 1o Bank,
as Mortgeges, the following described propany (Property) shuated in SHELBY County, AL ABAMA, to-wit:

LOT §8, ACCORDING TO THE SURVEY OF DAVENTRY, SECTOR 1, AS RECORDED IN MAP BOOX 25, PAGE
137, N THE MROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

such property not constituting the nomestesd of Borower, together with all buildings, improvements, fixtures and equipment now of
hersafter attached to the Property, ncding, bul not Bmited to, al heating, air conditioning, ventilation, plumbing, cookng. electrical and
lighting fixtures and acquipment, al landecaping; ait sxterior and interior IMprovements, all sasaments, issues, rights, appurtenances,
rents, royeities, ol and gas rights, privilasges, procesds, profits, other minemis, water, water rights, and water stock, crops, grass and
upon sald land, INCUAING repiRCemenis and additions thereto, all of which shall be deemed to be and reman

a part of the Property. All of the foregoing Property shall be cofisctively hereinafier referred to as the Property. To have and (0 hoid the
Property, togethar with the rights, priviieges and appurtenances therstd belonging, unte Bank forever to secure the CDUQRLIONS .

doss hereby warrent anc delend the Property unto Bank forever, AgENSt any cim of clams, of all persons clamng or to

" LIENS AND ENCUMBRANCES. Mortgagor warmants and represents that the Property is ee and cloar of gl lens and sncumbrances
whatsosver. Mortgagor agrees 10 pay all claims when due that might result, ¥ unpaid, in the foraciosure, expcution or mposition of any
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llen, Claim OF eNCumMbraNce oh of AQainst the Property or any part thersof. Mortgagor may in good fakh contest any suth len, ::ﬁim or
ancumbrance by posting any bond " an amount nacessary 1o peavent such claim from becoming & len, claim or encembrance of 10
prevent ity foreciosure or sxscution. - .

6. WARRANTY OF TITLE. Mortgagor agrees to forever warrant and detend the title to the Property and represents and warants that
| is tha fae simple owner of the Proparty, that s authorized to convey the Property and that & will torever desend the tithe
ageinst sl Claims.

7. CONSTRUCTION LOAN. This is & construction ioan in that the Obligations secured by this Mortgage are ncurmred in whole or n part for
the construgtion of an improvement of land. Morigagor acknowiedQes &nd agress that Bank & not trustee for the benefit of the
gonractor, subcontracior of maderisimen and that such contrecior, subcontractor or materamen do not have squitable lens on the loan
m'mmmﬁmmmmmmwsmmmymmmmm.

8. CORPORATE WARRANTIES AND REPRESENTA . It Mortgagor is a corporation, Mongagor makes tc Bank the [foliowing
warranties and mpresaniations which shall be continuing £0 long as the Obligations remain gutstanding:

A. Morigagor is a corporation which 18 duly organted and validly existing n Morgagor's state of incorporation a3 represented n
the DATE AND PARTIES paragraph above; Morigagor is in good gtanding under the laws of all states in which Morgagor
transacts business; Mongagor has the corporate power and authority 10 own the Property and t¢ camy on s busness as Now
being conducted; Mortgagor is quaified 1o do business in every jurisdiction in which the nature of 18 busingss or kS Property
makes such quaiification necessary; and Mortgagor s in complance with all laws, regulations, ordinances and croers ol pubixc
authorities appliicables to L.

B. Tha macution, delivery and performance af this Morigage by Mortgagor and the borrowing evidenced by the Mote: (1) are
within the corporate powers of Mortgagor; (2) hava been duly authorzed by all requisite corpomate action; (3) have recered al
necessary govemmantial approval; (4) will not violte any provision of aw, any order of any Count o other agency of
govemment of Mongagor's Articles ol ncorporation or Bylaws; and (5) will not viclate any provision of any ngentura,

t or other instrument to which Mongagor is & party Of 10 which Morigagor s or any of Morlgagor's property 15
subject, including but not imaed to any provision prohbiting the creation or imposition of any len, charge or sncumbrance of
any nature whatsoever upon any of Morigagor's propaity or assets. The Nots and this Morigage when sxecutasd and
deliversd by Mortgagor wil constitute the legal, valid and binding obligations of Mortgagor, and of the other obligors namad
thersin, ¥ gy, In accordance with their respective taems.

C. Al other iInformation, raports. papers and data given 10 Bank with respect to Mortgagor or to others obligated undar the terms
of this Mortgage sre accumts and corract in ak material respects and complete insotar &s compieteness may be necessary (o

ordinary cCOLse.

9. ASSIGNMENT OF LEASES AND RENTS. Mortgagor grants, bargains, morigages, sells, COMveys, wamants, assigns and transiers as
addrional sacurity sit the right, title end interest Ih and 1o any and a¥:
A. Existing or future lsases, subisases, ICenses, guaranties and any athar written of verbal AQreements tor the use and OCCUDANCY
of any portion of the Property, ncluding any adensions, mnewals, modifications or substiutions of such agreements 1
referred tO 48 "Loases”™).
8.7 Fants, lssues and profits (all refered 10 as "Rants™), incuding but not limited to security deposies, mnimum rent, Percentage
rent, addiicnal rent, conwnon Ansd maintenance charges, parking charges, real estate taxes. other applicabie tixes, nsutance
contrbutions, iquidatesd damagse following default, canceliation premiums, “joss Of MMs" insurance, guest MCeipts,
revenues, rovalties, procesds, bonuses, accounts, contract rights, gensral intangbles, and ak nghts and cigims whch
Mortgagor may have that in any way periain to or are on sccount of the use or occupancy of the whole or any part of the

Property.

In {he Svant any mmuL-ulnrHurrtlhmhﬂtnbamumiprnm,mhMouwwlllhubermrdodu:muriw
agroament.

Mortgagor wil promptly provide Bank with trua and corraci copws of al existing and future Leases. Morigagor may colact, rechive,
enjoy and use lhth‘rﬂlnbnollMowunnthMun. Excep! for one lease periad’'s rent, Mortgagor will not cobact in atvance
any Rents due In hiure leasa pariods, uniess Mortgagor first obtains Bank's written consent. Upon detnusit, Mortgagor will racehe any
Fents In trust for Bank and Mostgagor will not commingle the Hents wih any other funds, Any amounts colected shal be apphed at
Bank's discration first 10 costs of managing, protecting and prasernving the Propery, and to any ciher necessary related opanses
ncluding Bank's courl costs. Any remaining amounts shall bs apphed 0 reduca tha Obligations.

Mortgagor agress that this assignment is immediately sffective between the parties to this Mortgage and effective as to thrd partes on
the recording of this Mortgage, unises ctherwise required by isw, and this assignment wil remain effective during any redemption perod
uniil the Obligations are satisfied and ak underying sgreements are snded, and this assignment is sntorceable when Benk takes sctua)
possession of the Property, when & recever s sppointed, or when Bank notifies Mortgagor of the defaut and demands that Mortgagor
and Morgagor's tenants pay all future Rents directly to Bank. Mortgagor agrees that Bank is entitied to notty Mongagor or Morigegor's
tenants 10 make payments of Rents dus or 10 becoms due directly to Bank after such recording, hawever Bank agrees not to notiy
Martgagor's tenants until Mortgagot delauts and Bank notifies Morntgagor of tha defauk and demands that Mortgagor and Morigagor's
tonants pay al Rents due o {0 become cue directly to Bank. On recaiving the notice of default, Mortgagor will sndorsa and dalver to
Bank any payments of Rents. i Morigagor becomes subject to 4 voluntary or involuntary bankrupicy, then Mortgagor agroes that Bank
s entitied {0 receive relisf from the automatic stay In bankrupicy for the purpose of enforcing this assignment under stale and federal Bw

and within Mortgagor's bankrupticy proceedings.

Morigagor warrants that no defsull edsts under ihe Leases or any applcabls @ndiord aw. Motpagor also warants and agraes 10

maintain, and to requirs the tenants to comply wikh, tha Loases and any applicable aw. Mortgagor wil prompily notify Bank of any

noncompliance. I Morgagor negiects or mpuses 1o snforce comphance with the terms of the Leases, then Bank may opt to anlofce
complance 10 the edent that the w pemis. Mortgegor will obiein Bank’s written authorization befors Mortgagor consents 1o sublet,
madity, cancel, or otherwise alter the Lesses, 10 sccapt the sumender of the Property covered by such Leases (uniess the Laases 30
raquire), of 1O ASSign, compromiss Or encumber the Leasas or any future Rents. Morgagor will holkd Bank harmiess and indemnily Bank

for any and af dabity, loss or damage that Bank may ncur 2s & conlaquence of the assignment under this paragraph.

10. EVENTS OF DEFAULT. Morngagor shall be in default upon the occuience of any of the foliowing events, circumstances or condions
(Events of Deteuit)

A. Fatiure by sny party cbligated on the Oblgations (o make payment when due; ar

B. A defsuit or breach by Borrower, MorQagor or any CO-3ignar, sndorser, surety, or guarantor under any of the terms of thn
Mortgage, the Note, any construction loan agreement or other &N agreement, any Securfty agreemen!, morgage, deed 10
secure debt, desd of rust, trus! deed, or any other document or mstrument evidencing, Quarintying, securing or otherwiss
relating to the Obligations; or

C. The making or jumishing of any verbal or written representation, statement or waranty 1o Bank which i or bacomas lalse or
ncorrect it any*material respect by or on behe¥ of Mongagor, Borrower, Or Any co-signer, endorser, surety of QUBTENLOT of the
Obligations; or

D. Faiure to oblain or maintain the insurance coverages required by Bank, Of MBUrance s is customary and proper 1or the
Property (as hecein defined); or

E. The desth, dissokition or inscivency of, the appointment of a recaiver by or on behat of, the assignment for the Denafit of
erediors by or on behalt of, the voluntary or mvoluntary lermination of mdstence by, or the commancement of any procesdng
under sy prasent of future fecderal or state nsoiency, banrupicy, reorganization, composition or debtor relef lsw by o
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11,

12.

13.

4.

15.

i6.

17,

sgainst Mortgagor, Borrower, of any co-signer, endorser, surety or guarantor of the Obligations; or | |

F. A good faith bellef by Bank st any tima that Bank s ingecure with espect to Borower, of any CO-SigNer, enNCOMAN, Sumty of
mtor,mmwnlwplmummﬂmumam[nhmw]hmm:m - .

@. Friure 10 pay or provide proot of payment of any tex, assessmant, rent, INSUFANCE Pramium, escrow or escrow deficienct on or
betors &s due date; or

M. A materisl agverse change in Mortgagor's business, including ownership, managemeni, and financial condibons, which n
Bank's opinion, Inpairs the Property or repayment of the Obligations; or

1. A wansier of & substantial part of Morigagor's money of property, of

J. H all or any part of the Property or any intacest tharen is sokd, lsased or transtorred by Mortgagor except as parmitted in the
paragraph below entitied "OUE ON SALE OR ENCUMBRANCE".

REMEDIES ON DEFAULT. At the option of Bank, all or any pat of the principal of, and accrued interest on, the Dbligations shall
become immediately dus and pavebls without notios or dermand, upon the occurmence ol an Event of Dstault or at any tma thereafier.
in addition, upon the oocurmence of any Event of Defaul, Bank, &t its option, may immediately commance foreciosure procesdings and
may immadiately invoke any or &k other rermadies provided In the Note, this Mortgage or related documents. Bank = sntitied to all nghts
and remediss provided at iaw or equity whether o7 not spmasl stated In this Mortgage. By choosing any remedy, Bank does not wanve
s right to an Immediate use of any other remedy ¥ the svent of dedsult continues or GCCUrs AgAIN.

POWER OF SALE. Upon defauk, Bank shall be authorized to lake possession of the Froperty, and with or without first laking
possession, aiter giving twenty-ons days notice, by publshing onca & wesk for three consacutive weeks, the time, pace and terms of
sals, by publication in 30Me NewsSDApEr published i1 SHELBY County, ALABAMA, sall the Property in lots, parcels ar as 4 whole, as
Mortgages deems best, in front of tha courthouse door of SHELBY County, ALABAMA (or the division ihereof), at public auclion. 1o the
highest bidder for cash, and shall apply the procseds of the sale:

A. Trst, to the mpensae of agdvertising, seling and convaying, Nncluding a msasonable attomeys’ fee;

B. sacond, to the payment of any amounts that may have been opended, or that it may then ba necessary 1c expend. N payng
NsuMncse, taxes, or other encumbrencea, with interest therson,

C. third, to the payment of said Obligations in full, whether the same shall or shall not have fully matred at the date of sad sae,
bu! no interest shall be collected beyond the day of sale; and

D. ftourth, the balanca, ¥ any, 1o ba paid, at Bank's digcretion, to Mortgagor, to any junior fen holger, or Nto & court of competent
jurisdiction for the court to make the determination as t0 rightful antitienant of any balencs.

Parties agree that Bank may bid at said sale and purchase said Property, ¥ Bank is the highast bidder.

DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's option, deciare the entire balance wih al accruad nterest on the Obligations

to be immediaiely due and payable upon tha comract for, or craation of, any hen, sncumbeance, transter or sale of the Proparty, or any

portion thereot, by MontGegor. Lapss of time of the acceptance of payments by Bank after such creation of any len, eNCUMbrance,

mnlhrmuh‘nrcmh‘ln’tfnrinroflhimhﬂ.thlﬂnutbumlﬂwwnmppunlﬁmk'n right to sccelerabe the

Obligations. [t Bank exsrcises such option to accelerale, Sank shall mail, by certified mail or otherwita, Morgagor notice of aCceleration
10 the address of Morpgagor shown on Bank's records; the notice shal provide for a period of not less than 30 days rom tha date tha
notice s malled within which Morigagor shall pay the sums declared due. |f Mortgagor fails to pay such sums prior (0 tha expaation of
such period, Bank may, without further notice or demand on Mongagor, nvoke any remacies permitted on Detauk. This covenant shal

run with the Property and shall ramain in effect until the Obligations and this Mongage sre fully paid.

in the precsding paragraph, the phrase “transier or sal8” nCludies the convayance of any right, tile or inlerest in the Property, whathe
walkin or nvoluntary, by outright saie, deed, insiaiment contract sele, land contract, contract tor deed, sasshold inwrest with a term
greater than thres yeers, leess-option contract or any other methad of conveyance of the Proparty interesis; the term “Interest™ incCludes,
whether legal or squiable, mny right, title, interest, Hen, claim, sncumbrance or propretary right, choate or inchoate, any of which 18
superior to the lian creeed by this Morgage.

POSSESSION ON FORECLOSURE. If an action Is brought to forsciose this Mortgage for al or any pent of the Obligations, Mongagor
agrees that the Bank shall be enitieq 10 immediaie possession as Mortgages in possession of the Property 1o the sxtenl not prohbited
by law: or the court may appoint, and Morigegor hereby consents ta such BppoNtMaNt, wihou! notice, a recelver (0 take possassion of
the Proparty and to colisct and receive rents and profis arising tharstrom. Any amounts 8o colected shall ba used to pay tms On.
provida insurance for, pay costs of needed repairs and for any other expenses reiating to the Property of the foreciosure proCeedngs,
salo oponses o a8 authorized by iha courl. Any sum remaining after such payments will be apphed to the Obligations.

PROPERTY OBLIGATIONS. Mortgagor shak promptly pay all taxes, a5sessments, evies, water rents, other rents, AMSUMANCE DrMLIMS
and a¥ amounts dus on any encumbrances, ¥ any, as they become due. Mortgagor shal provida written proct to Bank of such

payment(s).

INSURANCE. Mongagor shall insure and keep insured the Property ageinst ioss by fire, and other hazard, casuaRy and 083, wih
exiendad coverage Inchuding but not imited to the replacement value of ai improvements, with an insurence COMEany acceptable (o
Bank and in an amount acosptable to Bank. Such insurance shall contain the standird "MONGages Clause” and whers applcabie, “Loss
Payse Clause”, which shal name and sndorse Benk aa morgages and ioss payee. Such insurance shall also contain & provision unoer
which the insurer shall give Bank &t lsast 30 Says notice befors the cancelation, termination or material change N Coverage.

i an ngurer sdacts 1o pay a firs or other hazard loss or damage claim rather than to repar, rebulld or rapiace tha Property fosi of
damaged, Bank shall have the option to apply such insurance proceeds upon the Obligations secured by this Mongage or 1o have sad
Property repakred or rebult. Morgagor shall delver or cause 1o deliver svidence of such coverads and copies of al notices and
renewals relating thersto. Bank shall be enthied o pursua any clgim under the nsurance i Mortgagor falls to promptly do 30,

Mortgagor shall pay iha premiums required to maintain such insurance in stect untl such time as the raguirement 1or such MSWANCe
terminates. In the event Mortgagor falls to pay such premiums, Bank may, at its option, pay such premiums. Any such paymant by
Bank shall be repayable upon demend of Bank or f nc demand is made, in accordance with the paragraph below titled "BANK MAY
PAY".

WASTE. Morigagor shall not alenate or encumber the Property 10 the prejudice of Bank, or commit, pernit or suffer any wasts.
mpairment or deteriontion of the Progerty, and regardiess of natural depreciation, shall kesp the Property and all its improvements at &k
times in goad condition and repalr. Morigagor shad comply with and not violate any end all laws and reguiations regarding the use,
ownarship and cccupancy of the Property. Mortgagor shall parform and abide by all obiigations angd restrictions under any deciarations,
covenanis and other documents goveming the uss, ownership and accupancy of the Proparty .

18. CONDITION OF PROPERTY. As to the Property, Mortgagor shai:

A. keop al bulkdngs occupied and keep all bulidings, structures and mprovements in Qood repar.
B. rafrain lrom the commission or aliowance of any acts of waste or mparment of the vaiue of the Property OF improveenants
thereon.
C. not cut of NUMmove, Or permit to b cut of remaved, any wood of timber trowm the Property, which cutting or removal would
asdversely aflect the valua of thae Property.
0. prevent the spread of nixious Of dunaging weeds, preserve and prevent tha arcgion ol the soit and contnuously praclice
- approved methods of faming on the Propeey if used for agricultural puUrposes.

19. ENVIRONMENTAL LAWS AND HAZAROOUS SUBSTANCES.

A. As used in this paragraph:
(1) *Environmental Law" means, without imRation, the Comprahensive Environmental Response, Compensalicn, and
Lisbiity Act ("CERCLA™, 42 US.C. 9601 #t seq.). all federal, stute and local Mws, reguldtions, ordinances, coun
orders, attomay general opinions or interpretive istiers cancerning the public health, safety, welars, environment or
. Substiance {&s defined hersin).

Moilghge (c)1 684, Bankery Sysiama, inc. Bt Cloud, MN Al -T9-DAZ2000-F 88-2 InHie
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(2} "Hazardous Substance” means any toxic, radioactive of hazardous matermi, wasts, polutant or costmmnant which
nas chammcteristics which render the substance Ganpercus Or potentialy dangerous to the public heakh, sakety, f
wellare of the environment. The term includes, without Britation, any substances defined as “hazardoug materal.” i
moaxio substances,” "hazardous waske” or "hazardous substance” under any Environmantal Law. 4

B. Mortgagor represents, wamants and agrees that:

{1) Except as previously disciosed and acknowledged in writing to Bank, no Hazardous Substance has beon, s or wil
be looated, ransported, manuiactured, trested, refined, or handisd by any person on, under or aboul the Property
awospt In the ordinary course of business and in strict complance with all applicabis Environmental Law.

(2) Exoepl as previcusly disciosed and acknowiedged in writing 10 Bank, Mortgagor has not and shall not cause,
contribute to or permit the relsase of any Hazardous Substance on the Property.

{3) Mongagor shal immaediately notlly Bark ¥ (0) 2 reisase Or threstened reisase of Hazardous SubSIRNCe® DCCUrs on,
under or about the Proparty or migrates or threatens to migrate from nearby proparty, or (b) thare is a violation ol
any Eaviconmantal Law comeeming the Property. In such an event, Morigagor shal take a¥ necessary remedi
sction in accordance with any Envirgnmental Law.

{4} Expept a8 previously disclosed and acknowledged In writing to Bank, Morigagor has no knowledgé of or reason 1o
belisve there is any pending or thremaned Investigation, ciaim, or proceading of any kind rellng 0 {a) any
Hazardous Substance located an, under or about the Property or {b) any violation by Marigagor of any tenant ot any
Environmental Law. Morigagor shall immediately nolify Bank In writing as soon as Morigagor has reason 1o bakeve
thare I8 any such pending or thrasiened invastigation, claim, or procesding. In such an event, Bank has tha nght,
but not the obligation, to participate in any such procesding inciuding the right 1o recede copies of any documents
reiating to such proceedcings.

{5) Expept as previcusly disciosad and acknowiedged In writing to Bank, Mortgagor ang every tenant have been, are
and shak remain in full compllance with any applicable Environmental Law.

(8) Exoept as previously disclossd mnd acknowledged n wriling to Bank, there are no und@rground StOrage LANKS,
private dumps or open walk locatsd on or under the Property and ng such tank, dump of weil shal ba adGed
uniess Bank first agrees in writing.

(7} Mortpagor will reguiardy inspect the Proparty, monkor the activities and operations on the Property, and conhmm that
all parmiits, fcenses Of AppProvals required by any appiicabie Envirgnmental Law are obmined and compled with.

(8) Mortgagor wil parmit, or causa any tenant (o permit, Bank or Bank's agent to enter and inspect the Proparty and
review at recorcds st any reasonable time to determine: (a) ihe axistence, location and nature of any Hazardous
Substance on, under or sbout the Property; (b) the mxisience, location, nature, and magnitude of any Hazrdous
Substance that has been relsased on, under, or about the Property; (¢} whether or not Mortgagor and any tenant are
in complance with any sppicable Environmental Law.

{8) Upon Bank's request, MorigeDor agiees, at Mortgagor's expense, to engege a qualfied environmental SsnQinaer 10
prepars an environmenta! audk of the Property and to submit tha results of such suchk to Bank. The choice of 1he
snvironmental anginesr who will parform such sudit is subject to the approval of Bank.

(10) Bank has the right, Dut not the obigation, to parform any of Mortgagor's cbligations under this paragraph at
MOMQAQOoT' s Xpenss.

{11}ulmmﬂmmmmrwutbﬂ. waiTenty of promise made in this pamgraph, (a} Mortgegor
wil ndamnity and hold Bank snd Bank's successors Of &ssigns harmigss fom and sganst al l0sses, Clams,
demands, labiltiss, damages, Clsanup, response and remediation costs, penatties and sxpenses, Including withoul
imiation all costs of Migstion and reascnable attomeys’ fees, which Bank and Bark's sucCestors Or aisigns may
sustadn; and (b) at Bank's discretion, Bank may releass lhis Morigage and in retum Mottgagor will provide Bank with
colitersl of at least squal valua 1o the Property sacured by this Mortgage without prejudice to any of Bank's rghts
under this MOMgage.

{12) Notwithstanding any of the Inguage contained n this Mortgage 10 the contrary, the terms of this paragraph shak
survive any foreciosure of satisiaction of any deed of tust, mortgage or any obligation regardiess Of Rny PRSSRQEe of
ttle t0 Bank or any gisposition by Bank of any or al of the Property. Any claims and delengas to the conirary are

herelyy wahed.

20. INSPECTION BY BANK. Bank or Rs agents may make or cCauss 10 be mads reasonabis entries upon the Property and inspact the
Property provided that Bank shak make reasonabie sfforts to ghve Mortgagor prior notice of any such inspaction.

21. PROTECTION OF BANK'S SECURITY. !f Mongagor falls to perform any covenant, obligation or agresment contained in the Note, thes
Mortgage Or mny loan documents or I any action or proceeding is commenced which materally atlects Bank's inlerest in the Property,
ncuding, but not Emied to, foreciosure, eminent domain, insoency, housing or Environmental iaw or law enforcement, of
arangements of procaadings InvoMing a bankrupt or decedent, ihen Bank. at Bank's sole option, may mika such Appearknces,
dmburss such sums, and take such action 4s it nacessary to protect Bank's interest. Morigagor hersby assigns o Bank any nght
MortQagor may have by resson of any prioe encumbrance on the Property of by law Of otherwise 10 cure any default under saxd prior
encumbrancs. Without Bank's prior written consent, Mortgagor will not partition or subdivide the Property.

i, mm———— e am e
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25 COLLECTION EXPENSES. In the svent of any default or action by Bank for colection of the Obligations, for protaction of the Froperty
or for foreciosure, Mongagor agrees 10 pay all fees and expenses incuttad by Bank. Such fees and expensas include but are not knied
to filing tees, stenographer lees, winess fees, Costy of publication, foreclosure minutes, and other sxpentes of collecting ang snforcng
the Obligations and protecting the Property. Any such collection spenses shall be added to the principal amount of the Oblgations,
shall accrue nterast at the same rats as the Obligations and shall be secured by this MOMOA08

23 ATTORNEYS FEES. In the event of any default or action by Bank for collection of the Obligations, tor protection of 1he Property or for
toreciosurs, Morigagor agnees [0 pay reasonsbe attorneys’ foes, parsiegal fees and other gal mpentses ncurred by Bank. Any such
rpasonabis attomeys’ fees shall be added to the principal amount of the Obligations, shal accrue interest at the samé raie as the
Obligations and shalt be secured by this Morigage.

24. CONDEMNATION. In the event al or any pant of the Property {inchuding but not limied to any sasement theran) s saught 1o be taken
by private taking or by virtue of the law of eminent domain, Mortgagor will promptly ghve written notice to Bank of the nsttutcn Of such
proceedings. Morigagor further agress 10 notity Bank of any attempt to purchase or approprdte the Property or any sasement themin,
by any public authorily or Dy any other person or corporation claiming or having the nght of smnent domain or appropration.
Mortgagor further agress and directs that all condammation procesds or purchass money which may be agreed upon of which may be
tound to be due shal be pak! to Bank 83 & prepayment under the Nots. Mortgagor also agreas 1o notiy the Bank of any procesdings
inatituted for the setablshment of any sewer, water, conssrvation, dieh, drainage, or other district relating to or binding wpon the
Property or any part thersol. Al awards payabie for the taking of lite to, oc possession of, or damage to all or any portion of the Property
by reason of any privam taking, condemnation, eminent domain, change of grade, or other procesding shall, at the option ol Bank, ba
paid 1o Bank. Such awards of COMPENSAtion are harety assigned to Bank, and judgment tharefor shak be entorsd In tavor of Bank.

When pald, such awards shall ba used, at Bank's option, toward the payment of the Obiligations of paymant ol taxes, 453833Ments,
repairs of other kems proviced for In this Mortgage, whether due or not, il in such order gnd manner 8s Bank may determine. Such
application or relense shall not cure oOf wahe any dofaul. [n the svent Bank Oeems H NBCesSAry tc appodr & gNSwer N any
condemnation action, hearing or procesding, Mortgagor shall hold Bank harmiess from and pay all eQgel expenses, including but not
imited to reasonadls sitomays’ lees and parategal fees, court Costs and other expensds.

25 OTHER PROCEEDINGS.- If any action or procasding is commenced 1o which Bank s macda or chooses to become a party by raason of
Ihe exacution of the Nots, this Morgage, any loan documants of the axistenca of any Obligations or in which Bank deems it necessary o
appear Or answes In order to protect s interests, Morigagor agrees to pay and to hoid Bank hasmiess for al Wmbilities, coOsts and
opanses paid or Incurred by Bank in such action or procesdings, ncluding but not limited to reasonabe attomeys’ fees, paraiagal fees,
court costs and all other damapes and &xpenses.

25, WAIVER BY MORTGAGOR. To the sxtant not speciically prohbited by law, Morgagor héraby waives and releases any and all ights
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and remedies Mortgagor may now have of acquine In the future relating to:
A. homestead,
8. wpmptions as 1o tha Property; - .
C. sppralsement; ‘
. marshaling of kens and assets; and
E. siaiviss of imitations.

in addition, redemption by Morigagor after foreciosurs sale is exprassly waived to the sxtent not prohibitad Dy law.

27. PARTIAL FORECLOSURE. In case of defaul In the paymaent of the Obligations or in case of payment by Bank of any tax. nsurance
premium, cost or epanss of the filng, imposition or aftachmant of any Nien, juOgMent or SNCUMDIRNCE, Bank shall have the nght, wkhoul
mummmmummmuummwmmwmfpthm account of such specifc
daluLi. Thhﬂuwlmlmmﬂlhmmrﬂﬂumprhnntanﬂnnmnnmmmh unpaid balance ot the Obligations.

28. BANK MAY PAY. it Morpsgor lslis to pay when cdue any of the ktems it is obligated to pay of fais to padorm when cbligated to partorm,
Bank may, ot its option:
A. pay, when dus, instuiments of principal, interest or other obligations, n accorgance with the terms of any mongage senior 1o
that of Bank's fen interest,
B. pay, when due, instaliments of any real esiate tax mposed on the Proparty; or
C. pay or periorm any othar obtigation relaling to the Property which affects, at Bank's sole discretion, the interest of Bank n the

Property.

Mortgagor to indemnity Bank and hokl Bank harmiess for all the amounts s0 paid and for Bank's costs and expensas, nciuding
reasonabls sttomays’ fees and paraegel fees.

Such payments when made by Bank shal be sdded to the principal balance of the Obligations and shail bear intersst at the rate
provided for by the Note ss of the date of such payment. Such payments shal be a part of this Hen and shall ba secured by this
Morgage, having the baneftt of the llen end its priority. Morlgagor agrees 1o pay and 1o reimburse Bank for all such payments.

29. TERM. This Morigage shal remain in siiect untll terminated in writing.

30. GENERAL PROVISIONS.
A, LHE IS OF THE ESSENCE. Time is of the sasence in Morigagor's parformance of ak duties and obligations mposed Dy this
Origage.

8. NO WAIVER BY BANK. Bank's course of deating, or Bank's forbaarance rom, or delay i, the exercise of any of Bank's rights,
remadies, privileges or right 1o Insisl upon Mongagor's strict performance of any provisions contained in this Mortgape, of
other loan documents, shall not be construed as & walver by Bank, uniese any cuch waver is in writing and s signed by Bank,

mmﬂhy!mknlmrmmhpayﬂmtnrmhlmmtnnIhiﬂhinltiuninﬂrtrublmudmuris
accelerated or after foreciosure procesdings are filed shall not constitute a waver of Bank's right to require full and complete
cure of any axisting defauk for which such actions by Rank ware taken or is right to require prompt payment whan dus of aX
other remgining sums due under the Obligations, nor wil | cure or waive any default not completsly cured oF any other
delaults, or opersie as a delenss Lo any foreciosure proceedings or deprive Bank of any rights, remadies and priviegts dus
Bank under the Note, this Morigags, other loan documents, the law or agulty.

C. AMENDMENT. The provisions contained In this Mortgage may not be amended, axcept through a written amendment which s
signad by Morigagor and Bank,

D} INTEGRATION CLAUSE. This writlan Mortgage and all ¢ocuments executed concurmntly hergwith, represent the entsg
understanding between the pertiss as 1o the Obligations and may not be contradicted by evidence of pricr, CONSMPOrANSOUS,
or subsaquent ora! agreemaents of the parties.

E. FURTHER ASSURANCES. Mongagor agrees, upon reguest of Bank and within the teme Bank speciies, to prove any
information, and 10 execule, acknowisdige, delver and record or file such Ruther instruments or documeants as may be
required by Bank tc securs the Note or confrm any en.

F. GOVERNING LAW. This Mortgage shall be govemed by the aws of the State of ALABAMA, prowded that such Mws are not

+ otherwise preaempted by lederai lsws and regulations.

G. FORUM AND VENUE. In the event of ltigation pertaining to this Morigage, the axciusive forum, venue and pice of jurisdiction
shall be It the State of ALABAMA, uniess otherwite designated in writing by Bank o otherwise required by law.

H. SUCCESSORS. This Mongage shal inure to the beneft of and bind the heirs, personal representatives, successors and
assigrs of the partiss; provided however, that Mortgegor may not assign, iransfer or delegate any of the rights or obligations
unger this MariQage.

. NUMBER AND GENDER, Whenaver usad, the singuilar shall inciude the piuni, the plunl the singular, and the use aof any
gender shall be applicable to all genders.

J. DEFINITIONS. The twms usad I this Mortgage, & not defined herein, shali have ther meanings as defined n the other
documents eacuted cOMamMporanscusly, or in conjunction, with this Morigage.

K. PARAGRAPH HEADINGS. The hestings at the beginning of any paragraph, or any subparagraph, in this Mongage sre b
convenlence oftly and shall not be disposithe in interpreting or construing this Morigage.

L. IF HELD UNENFORCEABLE. I any provision of this Mortgage shall be heid unanforceabls or void, then such provision to the
oxtent not otherwise Emited by w shal be severabls fom the remaining provigions and shall in no way aflecl the
snforosa iRy of the remaining provisions nor the validy of this Mortgage.

M. CHANGE IN APPLICATION. Mortgegor will notfy Bank in writing prior [0 any change n Morgagor's name, adgdress, or othes
spplcation information.

N, NOTICE. AN notices under this Mortgage must b8 n wriling. Any notice ghen by Bank to Morigagor hersunder will be
effective upon personal debery of 24 hours after maling by first class United States mal, posiage prepaid, addressed 10
Mortgagor at the address Indicated below Morgagor's name on page one of this Morigage. Any notice given by Mortgagor 10
Bank hareuncer wil be eflective upon recept by Bank at the address indicated below Bank's name on page o of this
Morgage. Sueh addresses may be changecd by written notice 10 the other party.

O. FILING AS FINANCING STATEMENT. Mongagor agrees anc acknowiedges that this Morngage also suffices as a financing
statement and as such, may be fMed of record as & financing statement for purposes of Article § of the ALABAMA Unitorm
Commarciat Code. A carbon, photograghic or other reproduction of this Morigege is sufficient as & financing sistement.

11, ACKNOWLEDGMENT. By the signature(s) below, Mortgagor acknowlecges that this Morgege has besn read and agreed to and that a
copy ol this Mortgage has been recsived by the Mortgagor.

IN WITNESS WHERECOF, Morigagor has sxecuted ihis Morigage under sedl. a3 of the day and year first above written.

MORTGAGOR:
CARTER HOMES & DEVELOPMENT, INC.

an ALABAMA
[Corporate Seal™ ]

By:

RENNETH CARTER, PRESIDENT

Artest

{*Carporsie sedi may bu atfoed, bul ialure to At shal mot aMeci valdity or relance.)

Martgage (chsss, Bankeca Gystemy, v, 8. Cloud, MN AL-Te-042508-F. B8-2 nitiale
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s sigrad to the loregoing

of tha natrymant, (hevahe),

mmmmm day of

My commission sxpires:
Mﬂt!ﬂ'ﬂ

Sylacauga, Alsbama 35150,

instroment and who s known

ﬂe‘i_ , & notary pubkic, in and for said County in said Stats. he
w of CARTER HOMES & DEVELOPMENT, INC., , an ALABAMA corpocation,
me, acknowledged befors me on this day that, being informed of the contents
offiowr :hf‘:wﬂwummunwmrmdummufuﬂcmmmn.

—_

NOTARY PUBLIC E;

This Instrument was prepared by JIMMY C, MAPLES, of FIRST FEDERAL OF THE SOUTH, 126 N Norton Averwe, P.O. Box 167,

Please return this docurnent after recording t FIRST FEDERAL OF THE 5OUTH, 126 N Norton Avenue, P.O. Box 1487, Sylxana,

Albana 35150.

THIS IS THE LAST PAGE OF A & PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.
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