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REAL ESTATE MORTGAGE

To Secure a Comstruction Loan
From FIRST FEDERAL OF THE SOUTH

1. DATE AND FPARTIES. The date of this Rea! Estate Morigage (Mongage) s October 14, 1399, and the parties and their maling addresses
are (he following:

MORTGAGOR:
CARTER HOMES & DEVELOPMENT, INC.
an ALARAMA corporation
104 CANYON PARK DRIVE, BTE
PELHEH, ALABAMA 35124
Tax [.D.

BANK:
FIRST FERERAL OF THE SOUTH
a faderal association
128 N Norton Avenue
P.C. Box 167

e
) Tax 1.D,

Branch No. 0003
{as Morgages)

2 MAXIMUM OBLIGATION LIMIT. The rowal principal amount of the Obligations secured by this Mortgage at any one time shall not
exceed $93 600,00, This imitadon of amount does not include interest and other fees and charpes validly made pursuant 1o this
. Abo, tiis Bmitadon doss not apply 10 advances made under the terms of this Mortgage to protect Bank’s security

and 1o ppriorm any of the covenants contained in this Morigage.

3. OBLIGATIONS DEFINED. The tarm "Obligations” is defined as and inciudes the folowng:

A. A promisscry note, No. 5030323883, (Note) daled October 14, 1999, with a maturity date of October 14, 2000, and axacuted by
CARTER HOMES & DEVELOPMENT, INC. {(Bomower) payabla to the order of Bank, which avidences & an (Losan) ta
Borrower in the amount of $83,600.00, plus imerest, and sl sxtansions, renewals, modifications o substitutions thersof.

B. Al future sdvances by Bank to Bomower, to Mongagor, 1o any one of them or to any one of them and others (and all other
obligations refemed o In the subparagraph(s} Delow, whether or nol this Morigage is speciically referred to in the avidence of
ndebwdness with regard 1o such future and additional ndebiedness).

C. Al acditional sums acvanced, and sxpanses incurmed, by Bank for the purpose of insuring, peeserving or otherwise protecting
the Property (as harein defined)} and its valus, and any othér sums acvanced, and epenses ncurmed by Bank pursuant to this
Mortgage, plus intarest at the same rete provided for in the Note computed on a simple interest mathod.

D. Al other obiigations, now wxiating or hereafier arlsing, by Borrower owing to Bank to the mdent the taking ol the Property (as
henin defined) as sacurlty thersdor le not prohbited by law, including but not Emied to Rabities for overdraftz, all advances
made by Sank on Borrower's, and/or Morigagor's, behall as authorized by this Mortgage and kebilties as guaranior, andorser
or surely, of Borrower to Bank, due or to bacome dus, direct of indirect, absolste or gontingent, primary or secondary,
quideisd or uniquideied, or joint, ssveral, or joint and several

E. Bomowers paformance of the terms In the Note or Loan, Mortgagor's perforrance of any terms in this Morgage, and
Borrower's and Modgagors performancs of any terms in any deed Of Dust, any rust cesd, any trust indenture, any otha
mangage, any deed to securs debt, any security agreemant, any assignmaent, any construction ban agreament, &ny IO&N
agresmant, any assignment of banaficial interast, any guaranty agreement or any other agresment which sacunes, Quaranties
o¢ otharwise refates 1o the Note or Loan.

However, this Mortgage will no! sacune ancther debt:
A. ¥ Bank falis 1o make any disclosure of the existence of this Mongage required by Waw Tor such other debt.

4. CONVEYANCE. In considerstion of the Loan and Obligations, and to securg the Obfigations {which includes the Note according 1o As
specific tems and the obligations In this Morigage), Mortgagor hareby bargaing, grants, mortgages. salls, conveys and warants 1o Bank,
as Mortgages, the following described propanty (Proparty} situated in SHELBY County, ALABAMA, to-wit:

LOT 59, ACCORDING TO THE SURVEY OF DAVENTRY, SECTOR 1, AS RECORDED TN MAP BOOK 25, PAGE
137, (N THE PROBATE OFFICE OF SHELRY COUNTY, ALABAMA.

such property nol constiuting the homestsad of Bormower, together with al bulidings, improverments, fodures and eQuipment now or
hersafter attached o the Property, Incuding, but not limited to, all heating, air condiioning, ventiation, plumbing, ceoling, eectrical and
lighting foctures and squipment; sl adscaping: all oiterior and nterior improvements; sl sasemants, issues, rights. dppunenances.
rents, royakies, off and gas rights, privileges, proceads, profits, other minerals, water, water rights, end water stock, Crops. grass and
timber at any tine growing upon said iand, inclugding /epiacements and additions thereto, all of which shall be deemed 1o ba and reman

a part of tha Property. Al of the loregoing Proparty shall be cotectively hereinaiter referred to as the Property. To have and to hold the
Property, together with the rights, privileges and sppurtenances thersto Delonging, unto Bank forever to securs Ihe Obligations.
Morigagor doss hareby warmant and delend the Property unto Bank fonever, apainst any ciaim or claims, of all persens claimng or (o

claim the Property or any pan thersol.

5. LIENS ANC ENCUMBRANCES. Morigagor warrants and ceprasants that the Proparty is free and cleas of all liens ang sncurmbrances
whatsosver, Mortgagor agrees to pay all claims when dua that might rasul, # unpaid, in the foreclosure, macution of iImpostion of any
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en, claim of sncumbrance o6 of againgi the Property or any part thersof. Mortgagor may in good lnith contest any such Iln.ch'nnr
mmmbrpuumnwbmdhmmwtumﬂmhcﬁnmmlm.uhﬁmmmm
prevent s foreclosure or exedution. - .

WARRANTY OF TITLE. Wwmhmwmmtlndmdth-tlhtnthu%mmdwtsmdw-rrlnt:thit
ww_ whlm“mmlﬁm,muIilluthmtndtncnnmthcﬁoprwlndthulwﬂhmwdlhndmm
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m.mwmwmmw.whcmmwmmmmnm have aqguiable fans on the
M'HMMﬁnﬂmmmm:mmmnimmprm.

CORPORATE WAPRANTIES AND REPRESENTATIONS. It Mortgagor is a corporation, Morigagor maekes 10 Bank the following
warmanties and represenistions which shall be continuing 80 iong as the Onligations remain outstanding:

A Morl:ﬂ%t is & corporation which s duly organized and validly existing in Mortgagor's state of incorporation as represanted n
the DATE AND PARTIES paragraph sbove; Mortgagor is in good standing under the lawa ol al states n which Mortgagor
wransacts business; Mortoagor has the corporate power and authority to own the Property and to carry on #s busmass as now
baing conducted; Morigagor i qualfied to do business in avery jurisdiction in which the nature of ts business Or A3 property
makes such qualification necessary. and Mongagor is in compliance with all Bws. regulations, ordinances and orders of pubke
authorities applicatzie to K.

B. The sxecution, delvery and performance af this Mortgage by Morgager and the borrowing avioenced by the Notwe: (1) are
within the corporate powera of Mortgagor, (2) have been duly authorized by all requisite corpomie acticn; (3) have recened al
necessary govemmaental approval; (4) will not violate any provision of law, any orger of any court of other agancy of
govemmant or Morigagor's Articles of incorpommtion or Bylaws; and (5) will not violate any provision of any indanture,

t or other instrument to which Mongagor is & party or to which Mortgagor is or any of Mortgagor's property s
subject, including but not kmited to any provision prohbiting the creaton or imposition of any lien, charge or encumbrance of
any nature whatsoser upon any of Momgagos's property or assets. The Note and this Morigage when exacuted &nd
delivered by Mortgagor will constitute the legal, vaiid and binding obligations of Mortgagor, and of the other obligors named
tharein, i any, in accordance with their respective tanms,

C. Al other informaticn, reports, papers and dam given to Bank with respect to Mortgagor or to others obigawd under tha terms
of this Mongage are aocurate and comect 1 all materisl respects and complate nsolar as completansss May D NBCESAArY 10
give Bank & true and accunste knowiedos of the subject matter.

D. Mortgagor has not changed ks name within the st abx years, uniess ptherwise disclosed in writing; other than the trade names
or ficttious names actually disclossd to Bank prior 1o axscution of this Mortgage, Morgagor uses no othar names: and unid the
Obfigations shall heve been pald in hull, Morgagor hareby covanants and agrees to preserve and keep i full force and eftect
s sxisting Name, corporate existence, rights, iranchises and trade names, and to continue the operation of S busness In The
Orcinary CoOure.

ASSIGNMENT OF LEASES AND RENTS. Mortgagor Qrants, bargeins, morigages, selis. comveys, warmants, assSns gnd transiers as
additional security all the right, this and Intsrest in and to any and el
A. Existing or future jeases, subisases, icenses, Quansnties and any other writtan of varbal agreamants for the use and occupancy
of any portion of the Properly, Inciuding any exdensions, renswas, modifications or substiutions of such agreements (all
referred t0 as "Leases”).
8.+ Rants, isaues and profts (ail refermed to as "Renis"), including but not limited to security deposits, minimum rent, perCentage
rent, ACARIONA) rent, COMMON WA Maintenance charpes, parking charges. real estate taxes, other appicabis laxes, nsurance
pramium contrbutions, iquidated damages folowing defeuit, cancellation premiums, "loss of Fents™ NSUrANCE, GUOS! MECePLs,
revenues, royaltios, proceeds, boauses, sctounts, contract rights, general intanghbies, and afl rights and chaims which
Mortgagor may have that in any way perdain to o are on sccount of the use or occupancy of the whole or any part of the

Proparty.

In ihe event any kem isted as Leases or Rents is getermined o be personal property, this Mortgage wil aiso ba regarced as & Securty
agresment,

Mortgagor wil promptly peovide Bank with true and comect copies of all existing and future Leases. Mortgagor may colect, recene,
enjcy and use the Rents 30 long as Morigagor is not In deiaul. Except for one lease period's rent, Monigegor will not collect in advance
any Rents due In future leass periods, uniees Morigagor first obians Bank's written consent. Upon disfeut, Morgegor will recess any
Rents in irusi for Bank and Morigagor wik not commingie the Rents with gny othar funds. Any amounts coliscted shall be applied at
Bank's discretion first to costs of managing, protecling and preserving the Propaity, and 1o any ofther NECessary relaied sxpenses
including Bank's court costs. Any remaining amounts shall be spphed to recuce the Obligations.

Mortgagor agrees that this assignment is immedintely sflective Detween the parties to this Mortgage and offective as (o thirc panies on
the recording of this Mortgage, uniess otherwise required by aw, and this assignment will remain effective during any redemption panco
until the Obligations are satisfied and al underlying agreements are ended, and this assignment is enforceabls when Bank takes actual
possassion of the Property, whan & recelver ls appainted, or when Bank notifies Morigagor of the delauk and demands that Morgagor
and Mortgagor's tenants pay all future Ranis diractly 10 Bank. Mocigagor agrees that Bank i entitied to notity Mortgagor of Mortgagor's
tengnis to make paymants of Rents dua or to become due directly to Bank after such recording, howsver Bank agrees not {0 nGtity
Morigagor's tenants untl Morigagor defaults and Bank notifies Morigagor of the defaul and demands that Merigagor and Morigagor's
tenants pay all Rents dus or 1o bacoms due directly to Bank. On recaving the notics of defaul. Mortgagor will endarse and defver Lo
Bank any payments of Rents. ¥ Morigagor becomes subject 10 a voluntary or involuntary bankruptcy, then Mortgagor agmees that Bank
s antitlad 10 reosive retisd from the automatic stay in bankruptcy tor tha pumpose of enforcing this assignmant undar state and fedeal Bw

ang within Mongagor's bankrupicy procesdings.

Morgagor warmants that no default exists under the Leasas OF any applicabls landiord mw. Motgagor also warrants and agrees 1o
maintain, and to requine the tenants to comply with, the Laases and any appicabie mw. Mortgagor wi promptly notily Bank of any

noncompliance. H Morigagor negiects or refuses o anfoce comphance with the terms of the Leasss, then Bank may opt to enforce
complance to the exdent that the law permits. Morngagos will obiain Bank's written authorization befora Mortgagor consents 10 subiet,
modity, cancel, or otherwise aher the Leasss, 10 Accept the surrencer of the Property covered by such Leases {unisss tha Laases 30
require), or t0 aasign, COMPIOMae or encumber the Laases o any future Rents. Mortgegor wil hoid Bank harmiess and ndemnily Bank

lor any and all lability, loss or damage that Bank may Incur as & consequency of the assignment under this paregraph.

EVENTS OF DEFAULT. Mortgagor shall b in default upon the occumance of any of the following events, circumstances or conditions
(Events of Delaul):
A. Failure by any party cbligated on the Oblgations to make payment when gue, o
B. A gelaul or breach by Borrower, Morigagor or any cO-$igner, sndorser, surety, Of guarantar under any of the terms of this
Morigage, tha Note, any construction loan agreement or other iOaN &greement, &ny securlty agreement, MoiQage. deed 10
securs debi, desd of Sust, frust deed, or eny other documant or instniment evidencing, guamntying, sacyring or otherwise
relating to the OBIgatONS; Or
C.' The meking or lumishing of any verbal or written representation, statement oF warTanty tc Bank which is or betomes false or
incormect In any material respect by or on behak of Morigager, Borrower, or any CoO-SiQnar, endorsar, surety of guarantor of the
QObligations; or
D. Falure to obiain or maintain the insurance coverages required by Bank, or insurance as i customary and proper for the
Propecty (as harein defined); or
E. The death, dissolition or insohency of, the appointment of & receiver by or an bsha¥ of, the assignmant for the benetit of
creditors by or on behalt of, the veluntary or involuntary tarmination of existence by, or the commencement of any procesding
under any present of future feders! or stale insolency, bankrupicy, reorganization, composition of debtor reliet law by of
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against Morigagor, Borower, of any CO-8igNEr, eNdarser, Surety of Quarantor of the Obligations; of f [

. A good fakth balist by Bank at any time that Bank is insecurs with respect to Bormower, or any CO-Signer, andarser, sursty of
W.!hﬂhmﬁﬂmrumhwﬂmmmwmwd-m-d}hmm:w - .

pay or provide proof of payment of any tax, assessment, rent, INSUrANCE Premium, SECTOW of escrow deficencd on or

. A melerisi sOverse change in Morgagor's business, including ownership, managemaent, and fnancial conditions, which n
Bank's opivion, impairs the Property of repayment of the Obligations; or
1, A wwraler of & substartial part of Mongagor's Monay of proparty, or
J. If ak or any part of the Propeny or any interes! theren is scid, mased or transierred by Mongagor except as parmitsd n the
peragraph balow antitied "DUE ON SALE OR ENCUMBRANCE”.

demand, upon the gccurrence of an Event of Defauk or at any time thereafier.

$1. :m ON DEFALLT. Al the option of Bank, all or any pan of the principal of, and accrued nterest on, the Obligations shal
notios of

becoms immedistely due pnd peyabls without
_ Event &f Delault, Bank, at ks option, may immediately commence forsciosure procesdings ang
MWMWHHMMWHMM.mHMWHmMMumnt Bank is sntitled to Al rights
and remadies provided at law or squily whethar of not egressly sinted in this Morigage. By choosing any remedy, Bank does nol wane
%s right to an immadinie uss of any other remecty I the svent of detauk continues of OCCUrS aga.

:
z
%

12. POWER OF SALE. Upon defauR, Bank shall be suthorimed to take possession of the Propery, and with or wihout frst taking

possession, afler giving twenty-ons days notice, by publishing once a week for three consecutive weekn, the time, place and terms of
sals, by publication in some newspaper published SHELBY County, ALABAMA, sell the Property In lots, parcels or as a whole, as
Mortoagse deems best, in front of tha courthouse door of SHELBY County, ALABAMA {or the division theracf), at pubic auction, to the
higheat bidder for cash, and shall apply the procesds of the sale:
A, frst to the expense of advertising, selling and conveying, Nciuding a ressonable attomeys’ foe,
B. second, to the payment of any amounts that may have been expended, or that & may then be necessary 1o expend, n payiIng
insurance, texes, or other encumbrances, with intarest thereon;
C. third, to the payment of said Obligations in full, whether the same shali or shail not have fully matured at the date of sad sale,
Sut no interest shall be colecied beyond tha day of sale; and
D. tourth, the balnce, I any, to be peid, a\ Bank’s discretion, to Mortgagor, 1o any junior len hoider, or Nt & court of Competent
jurisdiction for tha court to make the detenmination as to righthul snttiement of any balance.
Parties ageres that Bank may bid at eaid sale snd purchase said Property, i Bank is the highesi bidder.

13. DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's nptlﬁn. declere the entire balance with ak accrued interest on the Oblhgations

14,

15.

16.

17.

18.

o be immediately dus and payabls upon the contract tor, of creation of, any len, sncumbrance, transier or saie of the Property, or any
portion thersol, by Mongagor. Lapse of time or the accepiance of payments by Bank after such creation of any lan, sncumbrance,
vansier or sal, or contract for any of the foregoing, shal not be desmed & waker or estoppel of Bank's right o accelerats the
Obligations. |f Bank exsrises such option to accelersts, Bank shall mai, by certfied mail or otherwiss, Morgagor notica of scceraton
10 the sddress of Morigagor shown on Bank's records; the notice shall provide for a period of not less than 30 days om the Ogwe the
notice le mabed within which Mortgagor shall pay the sums declared dus. | Mongagor falls to pay such sums prior (o the epration of
such period, Bank may, without further nolice or demand on Mortgagor, nvoke &ny mmeadies permitted on Detaut. This covenan! shall
run with the Property and shall remain in sffect untii tha Obligations and this Mosgage are fully paid.

In the preceding paragraph. the phrase "transier oF sals” includes the conveyance of any right, title or interest in the Property, whather
voluntery or involuntary, by outright sale, deed, instaliment Contract sake, nd contract, contract tor cdeed, leaseholkd interest with a term
greater than thres years, sass-option contract Or any other method of conveyance of the Property intergsts; the term "intersst™ ncludes,
whather wQal or equitable, any right, title, interest, en, claim, encumbrance or proprietary right, choate or inchoate, any of which
superor to the len created Dy this MOrigage.

POSSESSION ON FORECLOSURE. If an action is brought to foreciose this Mortgage for all or any pan of the Oblgations, Mortgagor

agrees 1hat the Bank shall be snthied 1o immediate possession as Mortgages in possassion of ihe Property to the extent not prohibied
by law; or the court may appoint, and Mortgagar hareby consants to such appointment, without notice, & receiver to take possession of
the Property and to colect and recehw rents and profits arising therefrom. Any amounts so colected shall be used o pay taxes oOn,
provide nsurance for, pay costs of needed repairs and for any other axpenses relating to the Property or the foreciosure proceedngs,

cals expanses Of as authorized by the court. Any sum remaining after such payments will be applied to the Obligations.

PROPERTY OBLIGATIONS. Mortgagor shall promptly pay aHl tmxss, assessments, levies, water rents, gther rents, nsurance prOMmms
and al amounts dus on any sncumbrances, ¥ any, as they become due. Mortgagor shall provide written proot to Bank ¢f such

payment(s}.

INSURANCE. Morigegor shall insure and keep insured the Property against loss by fire, and other hazard, casuaky and ioss, with
axtended coverage Inciuding byt not Emited to the repiscement valus of all improvemants, wih an insurance company acceptabie 10
Bank and In an amount acoepiabls to Bank. Such insurence shafl contain the standard "Morigages Clause™ and where appicable, "Loss
Fayes Clause”, which shall name and andorss Bank as mortgages and loss payes. Such insurance shall also contain a provision uader
which the insurer shail give Bank &t leest 30 days notice bafore the canceilation, termnation of material change in coverage.

If an insurer eiects to pay s fire or other hazard loss or damage claim rather than to rapar, rebuild or replacs the Property lost or
damaged, Bank shall have the option 1o apply such insurance proceeds upon the Obligations sacured by this Morigage or to have sa0
Property repaired or rebull. Morigagor shall delver or cause to delver avidence of such coversge and copies of all noticas and
renewals relating theoste. Bank shall be entitied (0 pursue any claim under the insurance if Mortgagor fais to promptly do so.

Mortgagor shall pay the premiums required o maniain such nsurance in effect until such lime as tha requimment for such nsurance
rwrmingles. In the svent Morigager falis to pay such premiums, Bank may, at its option, pay such pramiums. Any such payment by
Bank shail bs repayable upon demand of Bank or ¥ no demand ls made, in accordance with the paragraph balow titled "BANK MAY
PAY"™.

WASTE. Morigagor shall not allenate or sncumbar the Propaty to the prejudice of Bank, or commit, pemit or suffer any waste,
impairment or deterioration of the Property, and regardiess of natural depreciation, shall keep tha Property and all ks improvements ai al
times In good condition end repakF. Mortgagor shall comply with and not violate any and al kws and regulations regarding tha use,
swnership and occupancy of the Property. Mortgagor shall perform and abide by all obligations and restrictions under any deciarations,
covenants and other doocumants goveming the use, ownership and occupancy of tha Property.

CONDITION OF PROPERTY. As to the Froperty, Morgagor shal:

A. kesp el buildings occupled and keep &Y buildings, structures and improvements in good repar.

B. refrain from the commission or allowance of any acts of waste or impaiment of the value of the Property of mprovements
tharson.

C. not cut or remove, of permit to be cut Or removed, any wood OF timber from the Property, which cutting or removal wouks
adversely affect tha value of the Property.

D. prevent the spread of noxous or damaging weeds, preserve and prevent the erosion of the sail and continuously practice
-approved methods of farming on the Propanty ¥ used for sgriculural puposes.

19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.

A, As used In this paragraph:
{1} "Environmental Law™ means, withoul imitation, tha Comprehaensive Enviconmental Responss, Compsnsation, and
Lisbity Act ("CERCLA®, 42 U.S.C. 9601 et seq.), all lederal, siate and local laws, reguiations, ordinances, coun
orders, attorney general opinions or intarpretive lelters conceming the public health, safety, weifare, environment or
a Hazardous Substance (as defined herein).
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21,

24,
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{2) "Hazardous Substance™ means any loxic, radioactive of hazardous material, waste, polutant or ¢ taminant] which
has characterstics which render the substance dengerous or potentially dengerous to the pubic health, salty,
wellere ¢ tha anvironment. Tha term includes, wikhout limitation, any subsiances defined as "hazarcous myseriat”
“todic substances.” "hazardous waste" of "hazdous substance™ under any Environmantal Law.

B. MOrigagor nepresents, Wairtants anc agreee thal:

(1) Except as previcusly disciosed and acknowlsdged In writing to Bank, no Hazardous Substance has been, i o will
be localed, , manufactured, treated, refined, or handied by any person on, under or about the Property
anpept i the ordinary course of business and in strict compliance with all appiicable Environmental Law.

(2) Exoept as previously disclosed and acknowiedged in writing to Bank, Morgagor has not and shall not cause.
contriuie 10 or permit the reisass of any Hazardous Substance on the Property.

(3) Mongagor shall immaediately notity Bank K (a) & release or thrsatened releass of Hamrdous Substance occurs on.
under or about the Property or migrates or threatens to migrate from nearby property; or {b) there is a viomtion of
any Erwironmantal Law conceming the Property. In such an event, Mortgagor shal take ali necessary remedal
action in accordance wikth any Environmantsl Law,

{4) Exoept a8 previously disciosed and acknowiedged in wrting to Bank, Mortgagor has no knowledga of or reason to
belsve thers is any pending o threatenad imestigation, claim, or proceeding of any kind relating 1o (a) any
Hatardous Substancs located on, under or about tha Property or (D) any viollion by Mortgagor or any tenant of any
Enviconmenial Law. Mortgagor shall immadiately notily Bank in writing as soon as Morigagor has reason 1o Dakeve
there i any such pending or threatened Investigation, claim, or proceeding. In such an avent, Bank has the nght,
but not the obligation, to participete in eny such procesding ncluding the right to receive Copes of any dosumants
relmling to such procesdings.

(5} Exoept as peaviously diaclosed and acknowledged in writing to Bank, Morigagor and svery tenan! have by, are
and shal remain in full compliance with any applicable Environmental Law.

(6) Except a8 previcusly disclosed and acknowledged in writing to Bank, thers are No LUNOBGrOUNd Starags tanke,
private dumps or open wells logated on or undar the Froperty and no such tank, dump or well shall be aoded
unisss Bank first agrees in writing.

(7) Montgagor will reguiarly inspect the Property, monitor the activities and operations on the Property, and conhrm that
sl pormits, icensas of approvals required by any applicable Environmental Law are obtained ana comphed with.

{8) Morigagor wil permit, or cause dny tenant to permit, Bank or Sank’s agent 10 entsr and inspact the Propecty and
review all records at any reasonable time to determine: (8) the existence, location and nature of any Hazardous
Substance cn, under or sbout the Property; (b) the existence, location, nature, and magnitude of any Hamwdous
Subsiance that has baen reisased on, under of about the Propery; () whether or not Mortgagor and any tensnt are
In compliance with any appicabie Environmental Law.

(9) Upon Bank's request, Monpagor agress, at Mortgagor's expense, to engage a qualified enviconmental enginger to
prepare an environmental sudit of the Property and to submit the results of such audh to Bank. The choice of the
anvironmental enginesr who will perform such audk i subject to the approval of Bank.

(10} Bank has the right, but not the obligation, to parform any of Morigagor's obligations under this paragraph at
Mortgagor's epanse.

(11} As a consaquenca of any breach of any represantation, warranty or promiss made In this paragraph, {a) Mortgagor
wit indemnlly and hoid Bank and Bank's SUCCeSsONn of assigns harmimss fom and against all josses, ciaims,
demands, labilities, damages, clsanup, responss and remadiation costs, penaltiss and expenses, including without
imkation sl costs of Rigation and reasonabls attomays' fess, which Bank and Bank’'s successors of assigns may
sustain: and (b) at Bank’s dacretion, Bank may relesse this Morigage and in retum Mortgagor will provide Bank with

; omhﬂrf at ipast aqual value 1o the Property secured by this Mortgage without prejudice to any of Bank's rnghts
u

(12} Notwithstanding any of the langusge contained in this Morigage 10 the contrary, tha terms of this paragraph shal
suivive any foreciosure Oc satisfaction of any desd of trust, mortgage or any cbiigation regardiess of any passage of
tile 10 Bank or any disposition by Bank of any or all of the Property. Any claims and defenses 1o the contrary are

herebry walved.

INSPECTION BY BANK. Bank or Ry apenis may make or cause 10 be made reasonable entriet upon the Proparty and nspect the
Proparty provided that Bank shal meke reasonabie efforts to give Mortgagor prior notice of any such inspection.

PROTECTION OF BANK'S SECURITY. H Mornpagor fails to perform any covenant, obiigation or agresment contained in the Note, this
Morigage orf any loan documents or ¥ any action or proceeding I8 commenced which materially atects Bank's nterest in the Property,
including, but not Emited to, loreciosure, eminent domaein, insohency, housing or Emdronmental Law or law enforcement, o
arrangaments or procasdings Involving a bankrupt or decedent, then Bank, at Bank's s0le option, may make such SDDBMRTRNCES,
disburse such sums, and taks such action as Is necessary 10 protect Bank's intersst. Mortgagor hereby assigns to Bank any right
Morigagor mey have by reason of any prior sncumbrance on the Property or by law or otherwisa to cura any dafaul under sakd prios
encumbrance. Without Bank's prior written consent, Mortgagor will not partition or subdivide the Froparty.

COLLECTION EXPENSES. In the svent of any defsut or action by Bank for collection of the Obligations, for peatection of the Property
or for foreciosurs, MOrgagor agrass 10 pay All faes and wxpences incurred Dy Bank. Such ees and expenses include but are Not IMied

(o fiing fees, stenographer fees, withess fees, costs of publication, foreciosure minutes, and other sxpenses of coliecting and enforcing
the Obligations and protecting the Property. Any such collaction expenses shall be added to the principat amount of tha Obtgations.
shal accrus imerest at the same rate as the Obligations and shak be sacured by thia Mortgage.

ATTORNEYS' FEES. In the evant of any dedault or action by Bank for collection of the Obligations, tor protection ot the Froperty or tor

foreclosure, Morgagor agrees 1o pay rsasonabie sitomeys’ ees, paralagal toes and pther lagal expenses incurrad by Bank. Any such
reasonable attorneys’ ises shall be added to the principal amount of the Obligations, shall sccrue Interect at the same rate as the
Obligations and shal be sacured by this Morigege.

CONDEMNATION. In the svent el or mny part of the Property (Inciuding but not limited to any sasement thoren} i sought 10 De taken
by private taking or by virtue of the law of sminent domain, Mortgagor wik promptly give written notice o Bank of the inatlution of such
procesdings. Mortgagor further agress 1o notify Bank of any attempt 1o purchase or appropriate the Property or any sasemant (haren.
by any public authorRy of by sny other person or corporation climing orf having the right of eminent domain or RpOropriation.

Mortgagor further agress and directs that akl condemnation procesds or purchase maney which may be agread upon or which may be

lound to be dus shall be paid to Bank &5 & prepsyment under the Note. Morigagor alss agrees to nollly the Bank of any procsedngs
insttuted for the establshmeni of any sawer, water, conssrvation, ditch, drminage, or other district relsting to or binding upon the
Property Of any parn thereol. All awards payabie for the taking of title to, or pusseasion of, or damage to all or any portion of the Propecty
by reason of any private taking, condemnation, eminent domain, change of grade, or other procesding shal, at the pption of Bank, be

paid to Bank. Such awards or compensation are hereby assigned to Bank, and judgment tharefor shall be sntersd n lavor of Bank,

When paid, such swards shal be usad, at Bank's option, toward the paymeat of tha Obligations or paymant of tlaxes, A3se3sments,
repakrs or other kems provided for In this Mongags, whether due or not, all in such order and mannar as Bank may detemine. Such

sppllcation or relsass shal not cure or waive any defaul. in the evenl Bank deems K NeCcessary 10 AppPAAr Or Answer in any

condemnation action, hessring or procasding, Mortgagor shaft hokd Bank harmisss from and pay alf legal expenses, nchuding but not
Hmited 10 reasonablie aticmays' fess and paraiegal es, court COStE ANd Other IXQENSes.

OTHER PROCEEDINGS. 4 any action of procesding i8 commenced to which Bank is made or chooses 1o become & party by reason of

the execution of tha Nows, this Morngage, any ican documents or the existence of any Obligations or in which Bank desms k nacessary 1o
appesr or answer in order to protect ks interests, Mostgagor agrees to pay and Lo hoid Bank harmiess tor all ablities, costs and
axpenses paid or incurmed by Bank in such action or procsedings, ncluding but not imied to reasonable altorneys’ lees, paraiegal fees,

court costs and all other damages and &pensed.

26, WAIVER BY MORTGAGOR. To the sxtent not specificatly prohibked by aw, Morigagor hereby waives and releaszes any and al rights
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and remadiss Morlgagor may now have or acquire in the future refating to: | |
A. homastead;
B. mamptions as to the Property; - .
C. sppralzement; .
O. marmhaling of lens and assats; and
E. sintutes of Imiiations.

in addition, redemption by Mongagor after foreciosurs sale is eqpressly waived to the sxtent not prohbited by law.

27. PARTIAL FORECLOGURE. in case of defaul in the paymant of the Obiigations or In case of payment by Bank of any tax, insurance
pramium, 808l O Spenes of the Ming, imposiion or RIachment of any len, judgment or encumbrance, Bank shall have the right, without
w s whoils intebiedoses due and payabls, te forecioss against the Proparty or any pant thereof on account of such specific
oafaut. 'Wlﬂmn'lhmwﬂﬂﬁmnmlﬂu_mWhmuwmhunﬂuumufthnobmm:.

28, BANK MAY PAY. it MOvigagor falls 10 pay when due sny of the iems It s obiigated to pay or fails to perform when obligated to perderm,
Bank may, &t s option;
A. pay, when dus, nsisliments of principal, iInterest or other cbiigations, in accordance with the lemns ot any MOrgage Senwor (o
that of Bank's I interest;
B. pay, when dus, instaiments of any real astete tax imposed on tha Property; or
C. pay or perform any other obilgation relating to the Property which affects, at Bank’s sole discretion, the nterest of Bank n the

Property.

MOrigagor agrees to indemnlly Bank and hokd Bank harmisas for all the amounts so paid and for Bank's costs and expenses, ncluding
resscnsbie atomaeys’ es and paraiegal fees.

: Such payments when made by Bank shal be added to the principal balance of the Obigations and shall boar intovest at the rate
.‘ provided for by the Note as of the date of such payment. Such paymants shall be a part of this ken and shall be secured by tha
| Morigage, having the bansft of the lien and its priority. Morigagor sgrees to pay and ta reimburse Bank for all such payments.

29. TEAM. This Morigage shall remain in sifect unth terminated in writing.

0. GENERAL PROVISIONS.

A ':.EISQFTI-EEBEHCE. Time & of tha sasence in Morigagor's performance of ak dutles and cbligations mposed by (i

origage.

B. NO WAIVER BY BANK. Bank's course of desiing, or Sank's forbesrance from, or delay in, the sosciss of any of Bank's rights,
remediss, privieges or right to insist upon Mortgagor's strict performance of any provisions contained in this Mortgags. o
other loan documents, shal not De construsd as & waker Dy Bank, unisss any such waker is It witing and is signed by Bank.

The acceptance by Bank of any sum in paymant or partial payment on the Obligations after the balance & cue or i
accelrated or after loraciosume procesdings are fled shal not constitute a wamer of Rank's right to require full and compists
sure of any sxiating default for which such actions by Bank were taken or s righi to require prompi paymant when dus of sl
other remaining suma due under tha Obligations, nor wil il cure or waive any defsul not completely cured of any other
defaulis, or Dperate as & defense to any foreciosure proceedings or deprive Bank of any rights, remedies and orivileQes dus
Bank undar tha Note, this Morngags, other ioan documants, the faw or equity.

C. AMENDMENT. The provisions contained In this Morigage may not be amended, sxcept through a written amendment which s

s rigned by Marigagor and Bank.

§ D+ INTEGRATION CLAUSE. This written Morigage and af documents exscuted concumently herswith, reprasent the antre

j understanding between the partiss as to the Obligations and may not be contradicted by evidence of prior, contemporanaous,

i or subsequant orai agreemants of the parties.

g E. FURTHER ASSURANCES. Morigagor agress, upon request of Bank and within the time Bank specifies, to provide any
information, and 1o sxmcute, acknowisdgs, deiver and record or file such further instruments or documents as may be
required by Bank 10 secure the Nols o7 CORTIM ANy Hen.

F. GOVERNING LAW. This Mortgage shall be governed by the laws of the State of ALABAMA, provided that such Bws are not

. Otherwiss preempisd by fecenal laws and reguations.

G. FORUM AND VENUE. i the svent of Rtigation pertaining to this Mongage, the exclsive forum, venue and place of jursdgeihon
thall be In the State of ALARAMA, uniess otharwise desipnated in writing by Bank or otherwise required Dy aw.

H. SUCCESSORS, This Morgage shak nure to the bensfit of end bind the heirs, personal representatives, successors and
assigns of the parties; provided howewer, that Mortgagor may not assign, transier o delepate any of the rights or cbiigations
under this Morigage.

. NUMBER AND GENDER. Whenever used, the singular shall inciude the plural, the plural the singular, and the use of any
gender shall be applicabie 10 all gendara.

J. DEFINITIONS. Tha wnrs usec in this Morigage, ! not defined herein, shall have ther meanings as defined in the other
documents axacuted comemporaneously, or In contjunction, with this Mortgage.

K. PARAGRAPH HEADINGS., The headings at the beginning of any parsgraph, or any subperagraph, in this Mongage ara lor
conveniencs only and shal not be dispositive in inlerpreting or construing this Morigage.

L. IF HELD UNENFORCEABLE. if any provislon of this Mortgage shak be hekd unenforceable of void, then such provision to the
oxtant not othwewiss Bmitsd by law shall be severabls from the remaining provisions and shall n no way atfect tha
erforceabity of the remaining provisions nor ihe validiy of this Morigage.

M. CHANGE IN APPLICATION. Mortgagor will notity Bank in writing prior to any change in Mongagor's nama, address, or other
application nformation.

N. NOTICE. Al notices under this Mortgage must be in writing. Any notice given by Bank to Mongagor hersunder will be
effective upon parsona delvery or 24 hours after mailing by first class United States mail, posiage prepaid, addresssd to
Mortgagor &t the address Indicated below MOrgagor's name on page one of this Morigage. Any notice given by Morgagor to
Bank hersundis wil be sfective UPoH recein by Bank at the sddress ndicated below Bank's name on page one of this

. Such addresses may be changad by written notica to the other party.

0. FILING AS FINANCING STATEMENT. Mortgagor agress and acknowledpes that this Mortigaps aisc suffices as a fnancing
statement and as such, may ba filsd of record &s & financing statement for purposes of Article 9 of tha ALABAMA Unilorm
Commercial Code. A carbon, photographic or other reproduction of this Mortgage is sufficient as a financing siatement.

—_——,,—— e . ——— —— —

I )

31. ACKNOWLEDGMENT, By the signature(s) beiow, Mortgagor acknowiadges that this Mongage has besn read and sgreed o and that a
copy of this Morigage has baen receivec by the Morigagor.

IN WITNESS WHEREOF, Mortoagor has execuled this Mortgage under saal, as of the day and year first above written.

MORTGAGOR:
CARTER HOMES & DEVELOPMENT, INC.
" {Corpor. )
. oe Seal”
By:
Attast
i {*Corporais sl may ba sffomd, Bui falure 10 &Mt Bhall nQY giect vauchy or redance.}
Marpage {G)YIRMA, Banhars Bystemns, Wc. Bt Goud, MK AL-79-0020058-2 -2 Witiaie
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that KENNETH CARTER, PREDIDENT whose name & of BARTER HOMES & DEVELOPMENT, INC. . an ALABAMA corporation,

uwnmmmmmuwmmmwmmmmmmu bohnhhmudnithacnnm
ot the inatrymisd, {(halaha), h oMicer uhdtiummhnurlﬂnrmduth-mtnfuidcmltbn
Givens under my hand this ul'

T ORI DR T 6, 2001 NGaRT POBLE

This Jnetrurant was prepared by JIMMY C. MAPLES, of FIRST FEDERAL OF THE SOUTH, 126 N Norton Avenue, P.O. Box 167,
Sylacauga, Alabama 35150,

Please recurn this document after recording to FIRST FEDERAL OF THE SOUTH, 126 N Nonon Avenue, P.O. Box 167, Sylacauga,
Alabama 35150,

THIS 1S THE LAST PAGE OF A 6 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.

ﬂcz a notary public, in and for said County n siid Stats,

et

Morighge {1984, Bankary Byatemas, Inc. . Cloud, MN  AL-7O-08 2006-2.808-3 Intiate
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