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MORTGAGE

Loan ID: 9508008

TI-HS"MORTGAGE ("Security Instrument’} is given on August 31lst, 1989 | . The grantor is
| -Shaila Scott Garrett, A Married Woman and Thomas Gregqg Garrett, Her Husband

(“Bmawer") This Security Instrument is given to |
. R AmeriCapital Funding Corp

which is organized and existing under the laws of  the State of Alabama , and whose
address is - 2200 Riverchase Ctr Ste 550, Birmingham, AL 35244
("Lender"). Borrower owes Lender the principal sum of

Thirty Thousand----——---

B | Dollars (U.S. $ -30,000.00 ).
This debt id evidenced by Borrower's note dated the same date as this Security Instrument ("Note"), which provides for
monthly payments, with the full debt, if not paid earlier, due and payable on October 1st, 20183 .

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals,
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to
protect the security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements under this
Security Insgrument and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender's
successors and assigns, with power of sale, the following described property located in

Shelby County, Alabama:
See Attached Exhibit A

“which has the address of 37000 Highway 25, Harpersvilie [Street, City], |

Alabama 35078 [Zip Code] ("Property Address");
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TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, tnge&F:r with #l the
improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or hereafter a part
of the property. All replacements and additions shall also be covered by this Security Instrument. All of the fnrego?ug is
referred to in this Security Instrument as the "Property." t |

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to morjgage,
grant and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants
and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.

* THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited
variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

- 1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the
principal of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Fands for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shail pay to
Lender on the day monthly payments are due under the Note, until the Note 1s paid in full, a sum ("Funds"} for: (a) yearly taxes
and assessments which may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold payments
or ground rents on the Property, if any; (c) yearly hazard or property msurance premiums; (d} yearly flood insurance premiums,
if any; (e} yearly mortgage insurance premiums, if any; and (f) any sums payable by Borrower to Lender, in accordance with
the provisions of paragraph 8, in lieu of the payment of mortgage mnsurance premiums. These items are called "Escrow Items.”
Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally
related mortgage loan may require for Borrower's escrow account under the federal Real Estate Settlement Procedures Act of
1974 as amended from time to time, 12 U.S.C. Section 2601 et seq. ("RESPA"), unless another law that applies to the Funds
sets a lesser amount. If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amount.
Lender may estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future
Escrow Items or otherwise in accordance with applicable law.

The Funds shail be held in an institation whose deposits are insured by a federal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federa! Home Loan Bank. Lender shail apply the Funds to pay the
Escrow items. Lender may not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or
verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and applicable law permits Lender to make such
a charge. However, Lender may require Borrower to pay a one-time charge for an independent real estate tax reporting service
used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an agreement is made or
applicable law requires interest to be paid, Lender shail not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower,
without charge, an anntial accounting of the Funds, showing credits and debits to the Funds and the purpose for which each
debit to the Funds was made. The Funds are pledged as additional security for al! sums secured by this Security Instrument

If the Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower
for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any
time is not sufficient to pay the Escrow Items when due, Lender may so notify Borrower in writing, and, in such case Borrower
shall pay to Lender the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than
twelve monthly payments, at Lender's sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held b'y Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale
of the Property, shall apply any Funds held by Lender at the time of acquisition or sale as a credit against the sums secured by
this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs
1 and 2 shall be applied: first, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2;
third, to interest due; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay
these obligations in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly
to the person owed payment. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph.
If Borrower makes these payments directly, Borrower shall promptiy furnish to Lender receipts evidencing the payments.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien
by, or defends against enforcement of the lien in, legal proceedings which in the Lender's opinion operate to prevent the
“enforcement of the lien; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. If Lender determines that any part of the Property is subject to a lien which may attain priority over
this Security Instrument, Lender may give Borrower a notice identitying the lien. Borrower shal! satisfy the lien or take one or
more of the actions set forth above within 10 days of the giving of notice. Gﬂrm 1001 9/90
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5. Hazard or Property Insurance. Borrower shall keep the improvements now existng or hereafter grected on the
Property insured against loss by fire, hazards included within the term exterided coverage" and any other hazards, including
floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amounts and for the piriods
that Lender requires. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval
which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, Lender may, at*Lemder's
option, obtain coverage to protect Lender's rights in the Property in accordance with paragraph 7.

- All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender
shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of
paid premitimis and renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. .

TInless Lender and Borrower otherwise agree in writing, msurance proceeds shall be applied to restoration or repair of the
Property damaged, if the restoration or repair is economically feasible and Lender's security is not lessened. If the restoration or
repair is not economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security Instrument, whether or not then due, with any excess paid to Borrower. If Borrower abandons the
Property, or does not answer within 30 days a notice from Lender that the insurance carrier has offered to settle a claim, then
Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to pay sums
secured by-this Security Instrument, whether or not then due. The 30-day period will begin when the notice 1s given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from
damage to the Property prior to the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument
immediately -prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; Leascholds.
Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execution of
this: Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at least one year after
the date ‘of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower's control. Borrower shall ot destroy, damage or impair the
Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any forteiture
action or proceeding, whether civil or criminal, is begun that in Lender's good faith judgment could result in forfeiture of the
" Propetty or otherwise materially impair the lien created by this Security Instrument or Lender's security interest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling
that, in Lender's good faith determination, precludes forfeiture of the Borrower's interest in the Property or other material
impairment of the lien created by this Security Instrument or Lender's security interest. Borrower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccurate information or statements to Lender (or failed
to provide Lender with any material information} in cornection with the loan evidenced by the Note, including, but not limited
to, representations concerning Borrower's occupancy of the Property as a principal residence. If this Security Instrument 15 on a
leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the
leasehold and the fee title shall not merge uniess Lender agrees to the merger in writing,

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and agreements contained in
this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the Property (such as a
proceeding in bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender's rights in the Property, Lender's actions may
include paying any sums secured by a lien which has prionty over this Security Instrument, appearing in courf, paying
reasonable attorneys' fees and entering on the Property to make repairs. Although Lender may take action under this paragraph
7, Lender does not have to do so.

Any amounts disbursed by Lender under this paragraph 7 shail become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the
date of disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting
payment. ' |

8. Mortgage Insurance: If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrower shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the
mortgage insurance coverage required by Lender lapses or ceases to be in effect, Borrower shall pay the premiums required to
obtain coverage substantially equivalent to the mortgage insurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If
substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to
one-twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to
be in effect. Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve
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the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for mojtgage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable law. | |
9. Imspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give
Borrower notice at the time of or prior to an inspection specifying reasonable cause for the inspection.
10, Condemnation, The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any -part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender. ~ |

whether or not then due, with any excess paid to Borrower: In the event of a partial taking of the Property in which the fair
market ‘value of the Property immediately before the taking is equal to or greater ¢han the amount of the sums secured by this
Security Instrament immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following fraction: (a) the total
amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property immediately
before the taking. Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair
market value of the Property immediately before the taking is less than the amount of the sums secured immediately before the
taking, unless Borrower and Lender otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall
be applied to the sums secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an
award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the notice is given,
Lender is authorized to collect and apply the proceeds, at its option, either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or
postpone the due date of the monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments.

11, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
of -amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower's successors in interest. Lender shall not be required to
commerce proceedings against any successor in interest or refuse to extend time for pa or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's
successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of any right or remedy. |

. 12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 17. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Security
Instrument batt does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower's interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges,
and that law is finally interpreted so that the interest or other loan charges collected or to be collected in connection with the
loan exceed the permitied limits, ther (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge under the Note,

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to
Lender's address stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this
Security Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared
to be severable. -

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.
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17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or ary interes} in it
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender's prior written consent, Lender may, at its option, require immediate payment in full of all sums sécured by this
Security Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date

of this Security Instrument. . | | - o
~ If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
less than, 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this

ity Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies

=
L]

rmitted by this Security Instrument without further notice or demand on Borrower.
o 18. Borrower's ‘Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have
seement of Hhis Security Instrument discontinued at any time prior to the earlier of: (a) days (or such other period as
applicable Iaw mmay specify for reinstatement) before sale of the Property pursuant to any power of sale contained in this
Security Instrument; or (b) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays
Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b)
cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, reasonable attorneys' fees; and (d) takes such action as Lender may reasonably require to assure
that the lien of this Security Instrument, Lender's rights in the Property and Borrower's obligation to pay the sums secured by
this -Security Instrument shall continue unchanged. Upon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shail
not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security
Instrument) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the enfity (known
as the "Loan Servicer") that collects monthly payments due under the Note and this Security Instrument. There also may be one
or mere changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
given written notice of the change in accordance with paragraph 14 above and applicable law. The notice will state the name and
address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any other
information required by applicable law. |

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate to normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law
of which Borrower has actual knowledge. If Borrower learns, or is notified by any governmental or regulatory authority, that
anty removal or other remediation of any Hazardous Substance affecting the Property 1s necessary, Borrower shall promptly take
all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in
this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach
of any covenant-or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless
applicable law provides otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default;
(c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default must be cured; and
(d) that failure to cure the default on or before the date specified in the notice may result in acceleration of the sums
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other
defense of Borrower to acceleration and sale. If the default is not cured on or before the date specified in the notice,
Lender, at its option, may require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, including, but not limited
‘to, reasonable attorneys' fees and costs of title evidence. |
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If Lender invokes the power of sale, Lender shall give a copy of a notice to Borrower in the manner provided in
paragraph 14. Lender shall publish the notice of sale once a week for three consecutive weeks in a newspaper publi ed in
. | Shelby County, Alabama, and thereupon shall sell the Property to the highest bidder
at public auction at the front door of the County Courthouse of this County. Lender shall deliver to the purchaser
Lender's deed conveying the Property. Lender or its designee may purchase the Property at any sale. Borrower covénants
and agrees that the proceeds of the sale shall be applied in the following order: (a) to all expenses of the sale, including,

but aot lmited to, reasonable attorneys' fees; (b) to all sams secured by this Security Instrument; and () any excess to
the persién or persons legally entitled to it. |
- 22. Reélease. Upon payment of all sums secured by this Security Instrument, Lender shall release this Security Instrument
without ¢hatrge o Borrower. Borrower shall pay any recordation costs.
23. ss. Borrower waives all rights of homestead exemption in the Property and relinquishes all rights of curtesy and

dower in the Property.

e

N zim tﬁ"this Security Instrument. If one or more riders are executed by Borrower and recorded together with this
Security Instrument, the covenants and agreements of each such rider shall be incorporated into and shall amend and supplement
the covenanis and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.

[Check applicable box(es)]
x_} Adjustable Rate Rider ] Condominium Rider (] 1-4 Family Rider
__} Graduated Payment Rider | Plarmed Uniit Development Rider Biweekly Payment Rider
_i Balloon Rider Rate Improvement Rider Second Home Rider

LJv.A. Rider %] Other(s) [specify]

X8pecial Provision Rider
XArbitration Rider

~ BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and
in any rider(s) executed by Borrower and recorded with it.

o . - Jﬁa&ﬂ—\mw (Seal)

Sheila Scott Garrett -Borrower
. _ 4? S o€ (Seal)
_ | - Thomas Gregqg Garrett -Borrower
. _ (Seal) (Seal)
S - Borrower -Borrower
STATE OF ALABAMA, o Jefferson County ss:
01_1 this 31st | . day of August , 1999 1,

, a Notary Public in and for said county and in said state, hereby certify that
Sheila Scott Garrett and Thomas Gregg Garrett |

, whose name(s) are signed to the

foregoing conveyarce, and who  are known to me, acknowledged before me that, being informed of the contents
of the conveyance, t hey - executed the same voluntarily andas THEIR  act on the day the same bears date.
Given under my hand and seal of office this  31st day of August 2G99
=7 =7/ ”~

A—

Notary Pyidic
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Legal Description

_._S‘at'-f:ﬂf_#-lBEQma S ' L
Shelby County -'

‘Contisnée gt tie Northeast Corner of the NE 1/4 of NW 1/4 of Section 9, Township 20 south, Range 2
sa6t Wesnlongﬂle North line of said 40 a distance of 545.75 feet to the West line of the
ight of wei Jiae of Alabama Smie Highway 25, thence run Southwesterly along the East right of way line
[ said: tiglevsy a distance of 1,057.33 feet, more or less, to the point of beginning of the lot herein

conveyed, thence tura an angle of 107 degrees 25 minutes left and run a distance of 150 fect to a point;

thence turn 'an angle of 75 degrees 65 minutes right and run a distance of 187 feet, more or less, to the
south line of the Grantor’s property (Phillip Ray Wood and wife, Terri Wood), thence turn an angle of

100 degrees 30 minutes right and rnun a distance of 150 feet to a point on the East right of way of said

highway: thieace turn an angle of 72 degrees 9 minutes to the right and run along the East right of way

line of said highway a distance of 190 feet to the point of beginning. said parcel is situated in the NE 1/4

of NW T/4 of section 9, Township 20 South, Range 2 East, Shelby County, Alabama.
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SPECIAL PROVISION RIDER

iThis Special Pravision Rider amends, suppicments and to the extont of army conflict supersedes the Deed of Trust, Mongage or Security Pml (the ':!m-'rty

| Instrument®) given by the undersigned (herein “Borrower™) thmeriCapital Funding Corp (herem "Lender” ) and covering the property locaed
| 37000 Highway 25 Harpersville, AL 35078 r [
(Property Address)

In additicn to the covenants and agreements made in the Security Instrument. Borrower and Lender further covenant and agree as follows -

approval of any court or person. Borrower represents that he/the can read English language and has had opportunity to read all loan documents and to discuss the
documents with persons of hisher choice including hisher own lawyer. Borrower represents that he/she is not relying on any staternents, represeniations. of
comments made by or attrfbutable 0 Lender or its agents; and Borrower agrees thal the terms of the writien loun documents shall not be modified except By
writien docurmvent signed by the party to be bound. Borrowsr agrecs (hat the relationship between the parties as 1o the loan and ali transactions afising from ot

1
|
J
i
]
| A. Borrower represents thal he/she 1 an sduit, mentalty competens, and has fully legal capacity to execute il loan documents without having to oblan the consent or
I
|
i
|
i
|

related to the fose is that of debtor sad creditor. Borrower agrees that neither party :ntends this loan now of in the future to ever be a joint venture of partnership

'R, The Lender may require ap escrow account for the puyment of wxes, insurance, and other matters The Lender may not charge Bormower 10 escrow serviges
unjzss Lender pays Borrower interest on the Funds. However, Lender may require Borrower (o pay a onc-time charge for 8 real estale 1ax (epoOrLng Service used
by Lender in connection with this logn, unless applicable law provides otherwise Unless & written agreement 15 magde or applicable law requires interest to be
oaid, Lender shall not be required to pey Borrower any inberest or earmnungs on the Funds Borrower agrees that all escrow secounts are for the limited purpose of
providing funds from which Lender may pay Lhe costs of matters required to be pawl by Borrower as part of the loan  Lender shall bave » security interest ot all
escrow funds and may apply the escrow Funds 0 the loan. Lender shall have no fiduciary duty with regard to any escrow account. By way of illustration and not
by limitation, the Lender shall have no duty to pay any item for which funds are escrowed, no duty 10 inguire as W any bill presented for peyment. ne duty 1
contest any tax assesmment. and duty 10 procure amy insurance. [f Bormower fails ta fulfill anvy Joan requirement, then Borrower shall have breached the loan
agreement and shall be in default, and without curing the default Lender may fulfill the requirement and charge Borrower's 1oan for all costs and may usc any v
all of the escrow funds and alt costs shall be immediately due and payable by Borrower including replacement of any escrow funds used. If Lender clects to Pulf:li
a loan requirement, then Lender shalt have no duty to act for Borrower's benefit, na duty to shop for product or price. but 10 the contrary may deal with itseil «r
any affilisted person, may receive fees, commisions, of other compensation, and may act in Lender's interest only or [or the interest of both Borrower and
Lender. Borrower agrees that Lender's interest includes the full value of the :Iullm:ral and not just the amount of the debt. Any waiver by Lender of the required
escrow deposits mey be revoked by Lender at its sobe diseretion upon notice 10 Borrower

(. The Lender may collect feex for all loan services mcluding but not limited to recording, copying, sssumplions, modifications, partial rcleascs. fax transmission
services, any other fees or charges pormitied by the Government-sponsored agencies, FHA, VA, FNMA_ FHLMC, or GNMA. and nrry fees disclosed in Lender's
of Servicers fee schedute which may change from time to time.  The Security Instrument mey be canceled in any manner permitted by applicable law and fender
may charge Botrower for al} expenses of cancellation and may charge fees relating 10 the cancellation.

(). In the event of transfer of propertics described in the Security Instrument, whether the original Borrower 13 released from liability, in every chse, the Lender may
charge & transfer fee and any such action on the part of the Lender shall not wn any manner be construed as relcasing any parson from Liabnlsty for the payment of
the indebtedngss hereby secured unless such release is in writing and signed by Lender The Bomower understands that the terms of this loan have been granied
based wpon current market conditions and his/her personsl financigl statements, as well as other matters considered relevant by the Lender  Accordingly. in
addiion to the provisions of the Security [nstrament, borrower agrees that 15 he/she sells, leases, or conveys the property described 1n the Secunty Instrument,
which secures this loan, then the Lender may acoelerate the entise indebtedness or at |.ender’s oplion may require (a} a change 10 the cursent Intérest Raie, of (bra
change i (of semovel of) the Jimit on the amount of sy interest rate change {if there is & limit}, or {c) a change in the index and/or Margn, or {d) charge a
transfer foe. or {e) such other reasonsble modifications it deems in its best interest, o7 all or pant of these, 85 2 cordition vr conditions of Lender's waiving the

. L
option 10 accolerate.

2. Lender may al its opticn, exhaust any DRE OF more security interests, aither concurrently of independently, and in such order as 11 may determine No delay by
Lender or Trustee in exercising any right o remedy under the Secunity instrument, or cther secunty interests, shall operats as a waiver ol sny other night o
remedy or preclude the exercise thereof during the conlinuance of any default under the Security Instrument or any other secunty imeresis. Lender may probate
ot file proof of its claim with any court without waiving is aighls under this Security Instrument or being deemed @ have ciccted 1is remedy  IF 1this Security
Instyument 13 subject to a prior Securily [nstrument, it is further undersiood and agreed by and between the parties horeto that any default or failuce of the
Bommower herein to camply with alf the terms and conditions of the prior Securily [nstrument 1s a default under the terms and conditions of ths Securin
Instrument. Upon such defeult or failure or any other failure or defauit. the Lender may declare the indebledness hereby secured al once due and payable and may
foreclose smmediately or may cxercise any other right hereunder, or take any other proper action allowed by law

. Wilhoul affecting the liability of Borrower oc any other pesson for payment of any indebtedness secured hereby or for performance of any abligation comained
heren, and without affecting the rights of Lender with respect to any person of securnty not expressly released in writing. 1.ender may. al any tnc s from time
1 ime. and without nolice of consent; { 1) Release any person hable for payment of al} or any part of the indebtedness or for performance of wny obligation, 12}
Make any ngreement extending the time or otherwise altering the terms of payment of all o7 any part of the indebtedness ur modifying or waiving any obligatien,
or subordinating, modifying or otherwise dealing with the security inierest. (1) Exercise or refrain from exercising or waive any right Lender may have, (41
Accept additional security of any kind. {5) Release or otherwise deal with any property, real or personal, securing the indebiedness, including all or any part of the
property hercin described.

(i.  Borrower(s) warrants the title to the resl and personal property conveyed of the security interest created, represents the property has access to pubhbc roads end
utitities snd sgrees 1o defend said tithe gnd hold Lender harmlcss from 2] costs, expenses and legal fees reisting to any bresch of warranty or misreprescniation

. Borrower unconditionally assigna and transfers 10 Lender all the rents and revenues of the property. Borrower suthorizes Lender o Lender's agents to collec
the renls and revenues and hereby directs each tensnt of the Property to pay the rents lo Lender's ngents However, priot o Lender's nolice 10 Borrower of
Rorrower's breach of ary covenant or agreement in the Secuniy Instrument, Borrower shall collect and receive all rents and revenues of the Property as trustee
for the benefit of Lender and Borrower. This assignment of rents constitutes and absolute asuignment and not an assignment for sdditional secunty only  [f
Lender givos notice of breach to Botrower, ([} all rents received by Barrower shall he hetd by Borrower as trustee for benefil of Lender anly, 1o be apphed (o
(he sums sccured by the Security Instrument; (ii) Lender shall be entitled to collect and receive all of the rents of the property. and (rii) cach tenant of the
property shall pay all rents due amd unpaid to Lender or Lender's agent upon writen demand to the tenant. Borrawer represents that borrower has not executed
any prior assignmient of the rents and has not and will not perform any act thal would prevent Lender from exercising its nghts. Lender shall not be required to
enter upon, take contol of or maintain the Property before or after giving notee of breach 1o Borrower. However, Lender or a judiciatly appointed receiver
miy do so a1 any time there is a breach. Lender may apply the rents in its desecration anxl any application of rents shall not cure or weive any default ot
nvalhidate any olher right or remedy of Lender. This assignment ol rents of the Property shall terminate when the debt secured by the Secunty Instrument 15
pard i Tull  Upon Lender's request, Borrower shall assign to Lender all Jeases of (he property and all secunty deposits made in connection with lcases of the
properly  Upon the asaignment, Lender shall have the right [o modify, exierd or terminate the cxisting leases and 10 execule new lesses, in Lender's sole
discrenon. As used in this paragraph. the word "lease” shall mean "sub-lease” if the Security Instrument is on a leasehotd
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The Borrower agrees that if the loan is for the purpose of repairs or construct:on and there is a Construction Agreement entered into by lir Borrmm’ and the
lendes concerning the real property hereinabove described, then the construction agreement is héreby incorporated imto thiz Secunity Enstrumven for all purposes
and breach of the construction agreement shall be a default under this Secunity [nstrument. . |

Any part of the insurance proceeds may be applied by the Lender & its option cither to the reduction of the indebtedness or the repair of the property [nhe cvem
of foreclosure of the Security [nstrument or other transfer of Litle to the Property that exlinguishes the indebiedness, all sight. trile and interest of Bormower 1n and
1o insurance policies in force shall pass o the purchaser.

The Lender is subrogased to all interests paid in whole of in part by the proceeds of the loan and 1o the exient allowed by law shall be entitied to all warrantes,
expeessed or implied, in favor of Bormower.

With respect to ali debts secured by this Security Instrument, cach maker and cadurser waives all rights of exemption under the Constitution and the laws of the
state where the property is foeated.

Borrower shall nol seck, agree to of make a change in the usc of the property or zoning classification, uniess Lender has agreed in whniting to the change
Borrower shall comply with sl applicable laws, ordinances, regulations and requirements of army governmental body having junsdiction over the property

Lender may in its sole discretion, from time to time, provide Borrawer statements and accountings of transagtions and charges relsting o the loan  These
staternents and accountings may describe the application of pryments (o principal. infcrest and cscrow, and disciose Tees charged and escrow transactions  These
statemestts and accountings may also reconcile beginning and ending principal and cscrow balances, reflect the current interest rate, and disclose the calculation of
any adjustable interest ratc changes. The Borrower agrees to read the statements and accountings and immediatety notify {.ender of any discrepancies of of any
calculstion which Borrower believes to be incorrect. It is agreed that the Borrower shall have one year from the date of the siatement and accountng and/or
inlerest rate adjustment within which to notify the Lender of enry ermors or disagreements with any data disclosed including, but not limited o prncipal balence,
imerest rate, remaining term, escrow transactions, application of payments, fees and |ate charges

Untess the Lender is notified of any dispute within one year from date of the statement and accounting or the adjustablc interest rate calculation, then Borrower
agrocs thet all of hiz/her rights for mny and all corrections, including intcrest rate calculations, shall be forever barred and waived.

The Borrower further scknowledges that the amount of the monthly payments as originally determined or from time to time modificd may not fully amortize the
loan principal and interest and borrower agrees 1o pay at matarity of the loan any unpaid principal balance that may remain plus interest o the last applicable rate
until the principal is fully paid.

All notices must be in writing. Unless applicable law requircs 8 different method of giving notice, any notice that must be given to Borrower under this Secunty
Inatrument will be given by detivering it of mailing it by first class mail addressed o Borrower al the property address or at 8 different address 1f Borrower has
given ihe Lender a nolice of different address. Amy notice that must given o the Lender under this Security Instrument wiil be grven by mailng if by first class
mail to the Lander at the address stated in the Note or at a different sddress if Borrower has been given notice of that different address.

For purposes of perfecting and enforcing the secunity interest, this Secunty Instrument shatl be governed by the laws of the state where the property 1s kocated
For all other purposes, this Security Instrument and all actions arising {rom or related to this Joan shall be govemed by the federal laws and regulations applicabic
10 Lender and the laws of the state in which the Lender is domiciled to the extent those state laws do not conflict with applicable federal law. Except as to
toreclosure and possessory actions, all legal actions involving this secunty instrument and/or the loan secured thereby shall be brought and maintained only 1n a
vourt of :um;n:u:m jurisdiction in the state of Lender's domicite or in a federal court in 2 state where the property is located. |f, afier the date hereof, ensciment or
expuation of applicable laws have the effect cither of rendering the provisions of the Note. the Secunty Instrument or the Adjustable Rate Rider uneniforccable
according 1o their terms. or «ll or any part of the sums secured hereby uncollectible, as otherwise provided in the Security Instrument and the Adjustable Rate
Rider. or of diminishing the velue of Lenders security, then Lender, at Lenders option, may declare all sums secured by the Security Instrument to b
immedintely due and paysble. [n such evenl, Borrower shall not have the right to reinstate. If & law. which applics 10 this loan and which sets maximum toan
charges. 1s finaily interpreted 3o that the interest or other loan charges collected or to be cotlected in connection with this loan exceed the permitted Limats, then (1)
any such loan charge shall be reduced by the amount necessary to reduce the charge Lo the permitted limit; and (i) any sums alrcady collecied from Horrower
which exceeded permitted limits will be refunded to the Borrower  The Lender may choose to make this refund by reducing the principal Borrower awes undc:
Bomower's Note of by making & direct payment to Bormower  IF a refund reduces princips, the reductions will be treated as a partial prepayment and shail not
postpone or reduce any installments.

Any Controversy or claim wrising out of or relsting to this document or any bransactions, events or contracts in amy way relating to or arising from this document,
shali be sctiled by arbitradion. in sccordance with the Commercial Arbitration Rules of the American Arbitration Association (AAA) and Judgment upon the
award rendered by the arbitrator may be cntered in any Courl having junsdiction thereof. [f a separzte Ahemnative Dispute Resolution Agroement and/os
Arbitralion Agreement now of hereafter cxisis between any of the parties to this document, then &ll pariics agree to be bound by the scparatc Allcrnative Dupute
Resolution Agreement ot Arbitration Agreement which shatl totally supersede this arbiiration provision. |f the separaic agreement 15 determined for any reason Lo
be invalid or unenforceable, then this arbitration provision may be enforced by any party

The covenants and agreements herein contained shall bind, and the benefits and advantages shall inure 10, the respective hews, executors, admimstraiors.
successors andior assigns of the parties hereto. However, 1n the event Ihe Note and Sccwrity Instrument referred to herein arc assigned lo Federal National
Morngage Association (FNMA) or Federal Home Loan Mongage Corporation (FHULMC). then FNMA or FHLMC shall have the option of enforcing of waiving
alt vr parl of this Special Provision Rider as 1o their acts and omissions; provided however any servicer or subservicer shail have the right to enforce this Special
Pravision Rider us to its sctt and omissions. 17 this Special Provision Rider is reassigned by FNMA or FHLMC to any other investor, then this Specual Provision
Rudes shail be reinstated in fuil force and effect without regard (o any waivers by FNMA or FHLMC  Wherever used, the singular number shall inchode the

plural, the plural the singular, and the use of any gender shall be applicabie to all genders

WITNESS the handia) and scal{3) of the undersigned, as of August 31, 1999

(Dute)
{SEAL) )\\ e gﬂ-’ ¥, & é Lo (SEAL)
Sheila Scott Garrett -Berrower Thomas Gregg Gdrrett -Borrower
(SEAL) (SEAL)
-Borrower -Borrowes
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ADJUSTABLE RATE RIDER TO SECURITY INSTRUMENT ,: ,

(With Lender Option to Adjnst Rate at Five Year Intervals and Lender Options to Call) . |

i THIS RIDER is made this 31st  dayof August, 1999 and is incorporated into and shall be deenred W@ amend
and supplement the Mortgage, Deed of Trust or Security Deed (the "Secunity [nstrument”) of the same date given by the
undersigned (the "Borrower™) to secure Borrower's Fixed Rate Note (With Lender Option to Adjust Rate Up to Three Times) (the
| "Mele®j@apital .Funding Corp (the "Lender”) of the same date and covering the property
| describbed in the Security Instrument and located at.

37000 Highway 25 Harpersville, AL 35078

(Property Address)

THE NOTE PROVIDES FOR UP TO FOUR CHANGES IN THE BORROWER'S INTEREST RATE THAT MAY BE
MADE AT THE EXCLUSIVE OPTION OF THE LENDER. THE NOTE LIMITS THE MAXIMUM RATE THEY
BORROWER MUST PAY.

. ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Bommower and Lender
further covenant and agree as follows:

I. OPTIONAL INTEREST RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an interest rate of Ten and 25/100 percent ( 10. 250%).
The Note provides for an optional change in the interest rate and monthly payment as follows:

The Lender may at its exclusive option change my interest rate and the resulting amount of my monthly payment on each
Change Date (as defined below). My interest rate and monthiy payment may only be changed by the Lender four times during
the term of the Note. If the Lender elects to exercise any of its four options to change my interest rate and monthly payment on
a Change Date, the Lender will give the Notice of Change to me as required by the Note. The Lender will in no event be
obligated to exercise any of its four options under the Note or to change my interest rate and monthly payment or to give me a
notice if not change is made. If the Lender fails to give any Notice of Change for any one of the four options, its right and
option to change my interest rate and monthly payment will terminate as to that change only, and my monthly payment will
remain the same, unless | have been given an annual statement or other statement which discloses the new and [ have made at
least one payment after the date of said statement in which event the notice shall be deemed waived and | will pay at the new
rate until the next change date. Failure to exercise an option to change the interest rate and monthly payment at one option date
will not effect the right to change the interest rate and monthly payment at future dates. If the Lender elects to change my
interest rite and monthly payment and gives the Notice of Change to me, my interest rate and the amount of my monthly
payment for the remainder of the term {or until next changed under the optional provisions) of the Note will be determined by
the Lender in accordance with the provisions of the Note which follow:

A. Change Date

Beginning in 2004 the interest rate { will pay may change on the first day of November :
and on that date every sixty (60) months thereafter at the option of the Lender. Each date on which the rate of interest
could change is called a "Change D=ste”.

B. The "Index"

if Lender clects to change my interest rate, then my rate will be based on an index. The "Index" will be the Federal
National Mortgage Association’s required net yicld for 30-year fixed rate (Actual/Actual) whole loans subject to a 60-day
mandatory delivery commitment, as made available by the Federal National Mortgage Association. The most recentty
available index at the close of business as of the date 45 days before, but not including the Change Date, is called the
"Current Index.”

If the Index is no longer available, the Lender will choose a new index that is based upon substantially comparable
information. The Lender will give me notice if its chooses another index.

C. Calkculation of Changes
Before any of the optional Change Dates, the Lender or its agent may calculate my new interest rate by adding
TWo percentage point(s) ( 2.000 %) (the "Margin") to the Current Index.

The Lender will then round the result of this addition to the nearest one-¢ighth of one percentage point {0. 125%). Subject
to the limit stated in the Note, this rounded amount will be my new interest rate until the next Change Date.

If & new interest rate is calculsted, the Lender will then determine the amount of the monthly payment that should be
sufficient to amortize the remaining principal balance over the remaining term. The result of this calculation will be the
new amount of my monthly payment.

D. Limits on Interest Rate Change

The yearly imerest rate | am required to pay at the Change Date will not be greater than Sixteen and 25/100,
percent ( 16.250 %), which is called the "Maximum Rate.”

E. Effective Date of Change

My new interest rate will become effective on the Change Date. 1 will pay the amount of my new monthly payment
beginning on the first monthly payment date after the Change Date.
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F. Notice of Change | J f

The Lender will give me a notice of any change in my interest rate and the amoumt of my monthly payment (the "Nétice of
Change”) at least 25, but no more than 120, calendar days before the due date of the first monthly payment st the new
amount. 5

LLENDER'S RIGHT RO DEMAND PAYMENT IN FULL

The Borrower hereby grants and agrees and the Lender accepts and retains the option and right_m call the joan andrrcquil_-c
payment in full of all sums due and owing on this Note, and other sums secured by the Security Instrument securing this
Note on the datz of the 60th scheduled payment and every 60th scheduled payment thereafter. The Lender agrees to give me
at least 90 days prior notice before calling the loan due and payabie.” The Lender shall have no obligation to refinance my
loan. Failure to exercise this option at one call date will not affect the Lender's right to exercise the option at future call

dates.

IN WITNESS WHEREOF, Borrower has executed this Rider to Security Instrument.
WTTNESS the hand{s) and seal(s) of the undersigned.

.f (¢
(SFAL) :/ Lﬂn-"‘l :jf‘-" G L;p—’,:w - {(SEAL)}

A
Sheirla Scott Garrett -Borrower “Thomas Gregg Gatrrett -Bosrower
(SEAL) (SEAL)
-BorTower . - Baorrower
)
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(Attach to Secunty Instrurhent) ;

ARBITRATION RIDER

L READTH!S AGREEMENT CAEFULLY. [T LIMITS CERTAIN OF YOUR RIGHTS, INCLUDING YOUR
RIGHT: TO . GO TO COURT. In this agreement to mediate or arbitrate (this "Agreement”), (1)

“Tranggction” means any (a) payment of lmn&u (b) transfer or exchange of property or any oher thing of
(e, {¢) any one or more past, present; or future extensions of advertisement, solicitation, applications
@t Kupiiries about, credit, or forbearance of payment, such as a loan, a credit sale, or otherwise, from
- Longet I Borrower, including this Transaction, (t:z-)giﬂ, or (e) promise to enter into a Transaction, and (2)
{OIm megns any case, controversy, dispute, tort, disagreerent, lawsuit, claim, or counterclaim, and
~ other mafters in question now or hereafter existing hetween Lender and Borrower. A Claim includes,
-without Jimitation, anything arising out of, in connection with, of relating to: (a} this A_?reement; (b) to the
advertisement, soliciation, application, processing, closing or servicing of this Transaction or any
instruments executed in conjunction with it (collectively the "Loan Agreements" including but not limited to
the terms of the loan, representations, promises, undertakings or covenants made relating to the Loan, or
Loan Agreements executed in conjunction with the Note and the Security Instrument, services provided
under the Loan Agreements, and the validity and construction of the Loan Agreements); (c) any

~ Transaction; (d) the construction, manufacture, advertisement, sale, installation or servicing of any real or
personal property which secures this Transaction, (e) any past, present, or future insurance, service, or
product that is offered or sold in connection with a Transaction: {f} any documents or instruments that
contain information about or document any Transaction, insurance, service, or product; and (g) any act or

omission by Lender regarding any Claim.

Mediation. Except as set forth below, all Ciaims, shall be MEDIATED prior to the filing of any legal
proceeding related to any dispute relating to this Transaction. If Borrower and Lender cannot agree on

- -the selection of a mediator for a dispute, the mediator shall be selected as follows: within 5 business days
. of the notice that either Borrower or Lender have decided to mediate, Borrower and Lender shall each
. rame a mediator and notify that mediator and the other party of the selection. Within 5 business days of
their selection the mediators shall jointly select an independent mediator to mediate the dispute. The
mediation shall occur not later than 30 days after the mediator is selected at a time and place mutually

convenient to all parties within a fifty-mile radius of Borrower’s residence.
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Borrower and Lender agree to participate in the mediation in good faith with the intention of resolving the

_dispute, if possible. Legal counsel may, but is not required to represent Borrower or Lender at the
mediation. All mediator may prescribe other rules for the mediation. Expenses of the mediation including
the mediator's fee shall be shared equally between Lender and Borrower. Attormeys fees and related
expenses are each party's responsibility.

This Agreement to mediate is specifically enforceable.

If for any reason the mediation is not completed within 45 days after the mediator is selected, or if after
the mediation, any Claim is still unresocived, such Claim shall be resolved solely and exclusively by
arbitration in accordance with this Agreement.

Arbitration. To the extent allowed by applicable law, any Claim, except those set forth below, shall be
resolved by binding arbitration in accordance with (1) the Federal Arbitration Act, 9 U.S.C.$% 1-9; (2) the
Expedited Procedures of the Commercial Arbitration Ruies of the American Arbitration Association {the
"Arbitration Rules") then in effect; and (3) this Agreement. [f the terms of this Agreement and the
Arbitration Rules are inconsistent, the terms of this Agreement shall control. A copy of the Arbitration
Rules, free of charge, may be obtained by calling (800) 778-7879. The laws applicable to the arbitration
proceeding shall be the laws of the state in which the property which secures the Transaction is located.
The parties agree that the Arbitrator shall have all powers provided by law, this Agreement, and the Loan
Agreements. However, the arbitraor shall have no power to vary or modify any of the provisions of the
Loan Agreements. Any party to this Agreement may bring an action in any court having jurisdiction,
including a surnmar{ or expedited proceeding, to specifically enforce this Agreement, or to compel
arbitration of any Claim. - An action to specffically enforce this Agreement, or a motion to compel
arbitration may be brought at any time, even after a Claim has been raised in a court of law a Transaction
has been compieted, discharged, or paid in full.

Place of Arbitration. The arbitration shall be conducted in the county of Borrower's residence, or at any
other place mutually acceptable to the Lender and the Borrower.

T:rrgling of Hearing. The arbitration hearing shall commence within forty-five (45) days of the demand for
arbitration.
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NO CLASS ACTIONS; NO JOINDER OF PARTIES; WAIVER OF RIGHT TO JURY TRIAL; THE |
ARBITRATION WILL TAKE THE PLACE OF ANY COURT PROCEEDING INCLUDING A (TRIAL
. BEFORE A JUDGE OR A JUDGE AND JURY. ANY SUCH ARBITRATION SHALL BE |
CONDUCTED ON AN INDIVIDUAL BASIS, AND NOT AS PART OF A COMMON OR CLASS”
ACTION. IT IS EXPRESSLY ACKNOWLEDGED AND AGREED BY BORROWER AND LENDER

THAT. ANY PURPORTED COMMON ISSUES OF LAW OR FACT SHALL BE RESOLVED ON
‘SUEH. AN . INDIVIDUAL BASIS. IF THE APPOINTED ARBITRATOR SHOULD AWARD ANY

" DAMABES, SUCH DAMAGES SHALL BE LIMITED TO ACTUAL AND DIRECT DAMAGES AND ;
. SHALL-IN NO EVENT INCLUDE CONSEQUENTIAL, PUNITIVE, EXEMPLARY OR TREBLE
C 'DAMABES AS TO WHICH BORROWER AND LENDER EXPRESSLY WAIVE ANY RIGHT TO
. GLAIM . TO THE FULLEST EXTENT PERMITTED BY LAW. |
Judgment. ' The award rendered by the arbitrator shall be final, nonappealable and judgment may be
emtered upon it in accordance with applicable faw in any court having jurisdiction thereof.

| Gonﬁdanﬂality Borrower and Lender agree that the mediation and arbitration proceedings are
confidential. The information disclosed in such proceedings cannot be used for any purpose in any other

proceeding.

Claims Excluded from Mediation and Arbitration. Notwithstanding the foregoing, neither Borrower or
'Lender can require the other to mediate or arbitrate (i) foreclosure proceedings, whether pursuant to
judicial action, power of sale, assent to a decree or otherwise, proceedings pursuant to which Lender
seeks a deficiency judgment, or any comparable procedures allowed under applicable law pursuant to
which a lien holder may acquire title to or possession of any property which is secunty for this Transaction
and any related personal property (including an assignment of rents or appointment of a receiver), upon
default by the Borrower on the Transaction or (ii) an application by or on behalf of the Borrower for relief
tunder the federal bankruptcy taws or any other similar laws of general application for the relief of debtors,
throught the institution of appropriate proceedings; or (i} any Claim where Lender seeks damages or
‘other relief because of Borrower's default under the terms of a Transaction. Enforcement of this section
will not waive the right to arbitrate any other Claim, including a Claim asserted as a counterciaim in a

lawsuit brought under this section.

Effect of Rescission. If you have the right to rescind this Transaction, rescinding it will not rescind this
_Ag_r_eement.

- No Other Arbitration Agreements. This Agreement is the only agreement between Lender and Borrower
regarding altemative dispute resolution, and supersedes any prior aggreements to mediate or arbitrate
Claims. This Agreement may only be modified by a written agreement between Lender and Borrower.

g?ﬁ;%WER AND LENDER AGREE TO WAIVE ANY RIGHTS TO TRIAL BY JURY OF ANY AND ALL

If the Federal Home Loan Mortgage Corporation buys all or some of the lender's rights under the
(Mortgage) (deed of trust) and Note, te promises and agreements in this rider will no longer have any
force or effect. [Page: 6-5 08/15/95}

Bormower Date

~ Borrower

spaaarzb | | | Page 2 of

e - M o
LT
T —ah .




