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MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 28, 1999, bstween JOHN C. KAPPES and MARY A. KAPPES,
HUSBAND AND WIFE, whose address la 5284 BIRDSONG RD, BIRMINGHAM, AL 35242 (referred 10 below as
~Grantor”): snd AmSouth Bank, whose address is 2663 Velleydale Road, Birmingham, AL 35244 (referred to
below as “Lender”).

GRANT OF MORTGAGE. For vakable consideration, Grantor mortgages, grants. bargains, sells and conveys to Lender all of Gramor's right,
titta, and interest In and to the tollowing dascribed real property, togather with all existing or subsequently arected or affixed buildinga,
improvements and fixtures; sll sssemants, righta of wey. and appurtensnces; all water, water rights, weatercourass and ditch rights {including
stock in utiitiss with ditch or irrigation rights); and all other 7 . royaltion, and protits relating to the real property, including without limitation
st minersis, ofl, gas, geothermal and similar matters, in SHELBY County, State of Alabama {the "Real Property™):

LOT 42, ACCORDING TO THE SURVEY OF SUNNY MEADOWS, 2ND SECTOR, AS RECORDED IN MAP
BOOK 9, PAGE 1 A & B, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

The Real Property or its address is commonly known as 5284 BIRDSONG RD, BIRMINGHAM, AL 35242.

' Grantor prosently assigns to Lander all ot Grentor's right, title, snd interest in and to al lanses of tha Property and all Rants from the Property.
" in additlon, Gramor grants to Lander s Untform Commercial Code security interest in the Personal Proparty and Renta.

DEFINITIONS. The following words shail have the following meaninga when used in this Mortgage. Terms not otherwise defined in this
Mortgage shail have the meanings sttributed to such terms in the Uniform Commercial Code. All raferances to doliar amounts shell rmean
smounts in lawful monay of the United Stetes of America.

Cradht Agresment. The words “Credit Agrsement” mean the revolving lina of credit sgreament dated September 28, 1999, between
Lendar ahd Grentor with a credit Bmit of $28,200.00, together with all renewals of. axtensions of. madifications of, refinancings
at. consolidations of, snd substitutions for the Credit Agresment.

Existing Indebtedness. The words “Existing Indebtednass™ mean the indebtedness described below in the Existing indebtedness section of
thizs Mortgage.

Grantor. The word "Grantor” means JOMN C. KAPPES snd MARY A. KAPPES. The Grantor is the mortgegor under this Mortgage.

Quaramior. The word "Guarantor™ means and Includes without fimitation each and all of the guarantors, suretias, and accommmodation
partiss iA conmaction with the indebtednesa.

improverments. The word “improvements”™ maeasns and includes without limitation all existing ard hnure improvements, bulldings,
structures, mobile homes affixed on the Real Property, facilitias, additions, replacamants and other canstruction on the Resl Propearty.

indebtednase. The word "Indebtedness” measns all principal and intersst payable under the Credit Agreament and any amounts experndisd or
advanced by Lender to discharge obligations of Grentor or expenses ingurred by Lender to enforce obligations of Grantor under thia
Mortgage together with intersat on such smaounts as provided in this Mortgage and any and all other present or futurs, direct or contingsni
lisbiiitlea or indebtedness of any person who signs the Cradit Agresment to the Lender of any nature whatsaever, whether classibied as
secured or unsecured, except that the word "indebtedness™ shall not include any debt subject to the disclosure requiremenis ot the Federal
Truth-in-Lenging Act If, st the time such dabt s incurred, any legslly required disclosure of the lien afforded hereby with reapact to such
dabt shall not have bean made. W.mm,ﬁWmnrmmﬂcmﬂl.MMLMM
make sdvances 10 Grantor so long as Gramtor complies with all the terms of the Credit Agreement. fuch sdvances may bs made. repaid,
wmmmmﬁu.mmmmmmmmmmummm,mmm.
:hurqﬂu-nlud'lmHanmmwmuWhhMArm.mmwmn.ntlur:hnrnu.
mmfmmm-wwm-lwhﬂﬂm.lhulmtnuodﬂucndtLhitup-mHodhﬂncudh
Agresment. it ja the lntention of Grantor and Lander that this Mortgege secursd the balence outstanding undes the Credit Agreement from
thne 1o tme from zeve ug to the Credit Limit as provided sbove and eny intermediate balance. Tha Hen of this Mortgage shall not
exceed at any un-Eno $28,200.00.

Lender. The word “Lender” means AmSouth Benk, ite succesaors and assigne. The Lender is the morigagee undar thia Morigage.

Mortgage. The word "Morngags” mesns this Mortgage between Grantor and Lender, and includes without limitation sll assignmants and
security interest provisions relating to the Personal Property and Rents.

Personal Property. The words "Personal Property” mean sit equipment, fixtures, and athar articlea of parsonal proparty now or hareatter
gwned by Grantor, and now or hersafter sttached or sffixed to the Real Property; together with all accessions, parts, and sdditions to. sl
replacernenta of, snd sl substitutions for, any of such property. and together with all proceeds {including without limitation all inaurance
procesds snd refunds of premiumas) from any sale or other disposition of the Property.

Proparty. The word "Property”™ means collectively the Real Property and the Personal Froperty.
Resl Property. The words "Resl Property” mean the property, intarests and rights described ebove in the "Grent of Mortgage™ saction.

Related Documents. The worde “Ralated Documents” mesn and include without limitation all promissory notes, credit sgreements, losn
agreamants, environmental agreements, guaranties. securlty agresments, mortgages, cseds of trust, and all other instrumanis, sgremmenia
and documents, whethar now or hersatter existing, sxecuted in connection with the Indebtednesa.

Rents. The word "Rents” means all presant and future rents, ravenues, incoms, issues, royalties, profits, and other banefits derivad from
the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST iIN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2} PERFORMANCE OF AlLL OBLIGATIONS OF GRANTOR UNDER THIS
MORTQAGE AND THE NELATED DOCUMENTS. THIS MORTGAGE I8 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgags, Grantor shell pay to Lander a3l amounis secured by thua
Mortgage ss they becoma dus. and shall atrictly perform all of Grantor’'s obligations under this Mortgage.

POSSESBION AND MAINTENANCE OF THE PROPERTY. Grantor sgreas that Grantor's passession snd use of the Property ahall be governad by
the following provisions:

Possession snd Use. Untl! in defsult, Grantor may remain in possession and control ot and operate and manage the Proparty and collect
the Rents irom the Proparty.

Duty to Malmain. Grentor shall meintain the Property in tenantable condition and promptly pertormn all repairs, replacemsnts, and
maintenance NSCEErY 10 preserve its value,

Hazardoue Substances. The terms "hazardous waste,” “hazardous substance,” “dispossl.” “ralesss,” and “threatensd reloase,.” s used n
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this Mortgage, shall have the sama meanings as sst forth in the Comprehensive Environmants! Responss, Compenaation, and Act

i
I
|

of 1980, ss amended, 42 U.5.C. Section 9801, et s8q. ["CERCLA"), the Superfund Amendments snd Reauthorizetion Act of 1 . Pub L.
! No. 99-499 {"SARA"), the Hazardous Materisls Treneportation Act, 49 U.S.C. Saction 1801. st seq., the Resource Conservation and
Racovery Act, 42 U.5.C. Section 6801, ot seq.. of other applicable state or Federal laws, rules, or regulations adopted purmment.to any ot
the foregoing. The terms “hazardous waste” and "hazardous substence” shall also include, without limitation, petroleum and’ patroleum
by-products or any fraction thereo! snd ssbestos. Grantor represents and warrems (o Lendar that: (a) During the period of Grantor’s
| ownership of the Property, there has bean no use, generstion, manufecture, storage, treatment, dispossl, releasa ar threaterned relesse of
; atwy hazardous waete of substance by any parson on, under, sbout or from the Property; (b} Grantor has no knowledge of, or resson 1o
- belleve that thers hes bsen, sxcept as previously disciosed to and acknowledged by Lender in writing. (i} mny use, ganeration,
mMantecture, SOrage, treatment, disposai, relesse, or Hwastsned relosse of any hazardous waete or substance on, undar, sbout or from tha
! Propacty by any prior ownars or occupants of the Property of (H) any sctusl or threatened litigation or clsims of any king by any peraon
' relating to such matwers; end (c) Except as previously disciosed to and acknowledged by Lander in writing, (i} neither Gramiof nor 8Ny
tenant, comreotor, agent of other asuthorized usar of the Property shall use, generste, manufacture, atore, treat, dispose of, or relesss sny
hazardous wasts or substance on, under, about or fram the Property and (ii} sny such activity shall be conductad in compliance with sl
jadersl, state, and locsl laws, reguistions snd ordinances, including without limitation those laws, reguiations, and ordinances
described above. Grantor authorizes Lender and it agents 10 anter upon the Property to make such inspections and tests, st Grantor's
sxpares, 88 Lender may deam appropriste 10 determine compliance of the Property with this section of the Mortgage. Any inspactions o
tests made by Londer shalt be for Lendar’'s purposes only and shall not be construed to creats any raxponsibility or liabilily on the psrt ol
Lander 1o Grantor or to any other parson. The repressimations ard warranties contained hersit Bré based on Grantor's due diligance In
investigating the Property for hazardous weste and hazerdous substances. Grantor hereby (a} relessss and waives sny future clmms
agsinst Lender for indemnity or contribution In the svent Grantor bacomas lisbis for cleanup of othar costs under any sucgh Isws, and (D)
agrees to indemnity and hold harmiesa Lender sgainst any and ol claima, lossas, liabilities, damages, panaities, and expenges which Lender
may directly or indirectly sustain or sutfer resutting from = breach of this section of the Mortgage of 88 8 CONSSQLENCE of any use,
generation, manulacture, storage, disposal, relesss ot threstened relesse of a hazardous wasts or substanca on the propertiss. Thae
provisions of this saction of the Mortgege, Including the obligation to indamnify, shall aurvive the payment of the Indebtednaas and the
satistaction snd reconveyance of the lien of this Mortgage and shall not be attected by Lender’'s acquisition of any interast in tha Property.
whether by foreciosure or otharwise.

Nulsance, Wase. Grantor shall not cause, conduct of permit any NUISANCE NOT COMMIt, permit, of suttar any atripping ot &r waste on Or 1o
the Property or any porticn of the Property. Without #miting the generality of the forsgoing, Grantor will not remove, or grant Lo any othes
party the right to remove, any timbes. minerals tinchuding olt and gas), soil, gravel or rock products without the prior written consent ot
Lendher.

| Removal of wprovemets. Grantor shall not demolish of remove any Improvemsants trom the Rsal Property without the prior written
| copsent of Lander. As s condition to the removel of any Improvements, Lender may require Grantor to make arrangemaernts satistactory 10
! Lander to replace such improvements with Improvemants of at leaat equal value,

Lender's Right to Enter. Lander and its agents and repressntatives may anter upon the Real Property st all reasonable timas to attend to
Larndaer's intarsets and to inspect the Property for purposes of Grentor’s compiiance with the terma and conditiona of this Mortgage.

| Compllance with Governmental Recuirements. Grantor shall promptly comply with all laws, ordinances, and reguiations, now or hereafter
in sHfect, of all governmantal authorities applicable to the use Or OCCUPANCY of the Property. Grantor may contest in good taith any such
law. ordinance, Of reguiation and withhold compliance during any procesding, including sppropriate appesls, 3o long 88 Grantor hes notitied
Lender in writing prior to doing so snd o long #8, in Lender's sole opinlon, Lander’'s interests in the Property are not jeopardized. Lender
may réquire Grantor 10 post adequate sacurity or 8 surety bond, ressonably satistactory 1o Lendar, to protect Lender’s interesat.

Outy to Protest. Grantor agrees naither 1o abandon nor lesva unattended the Property. Grantor shall do sl other acts, in addition to those
acts set fprth above in this ssction, which from the character and use of the Proparty are roasonably necessary 10 protect snd preserve the

Propearty.

DUE ON BALE - CONBENT 8Y LENDER. Lendar may, at its ogtion, declare immediately due and payabla all sums sacured by this Morigage upon
the sale or transfer, without tha Lender's prior written consant. ot all or any part of the Resl Property, or sy interest in the Real Proparty. A
“sale or trarefer” meens the conveysnce of Raat Property or sy right, tithe or interest therein; whaethes lsgal, beneficial or sguitable; whather
volunttary or involuntary; whether by outright sele, deed, instaliment ssle contract, land contract. contract for deed, loasehoid intarest with a
term greatar than three (3} years, tease-option contrect, or by sale, sssignmant. or transfer af any beneficisl intersat in or to any land trust
holding titis te the Resi Proparty, or Dy any ather method of conveyance of Resl Proparty interast. 1{ any Grantor is 8 cCOrporation, partnefship or
limited llablity company, tranefer also includes sny change in ownerahip of more than twanty-five parcent {26%) of the voting steck, partnerahip
interasts or Jimited Hability company interests, as tha case may ba, of Grantor. Howaver, this option shall not be axarclaed by Lender if such
axercise is prohibited by tederal law or by Alabams low.

TAXES AND LIENS. Tha following provisions reiating to the taxes and liens on tha Property are a part of this Mortgage.

Payment. Grantor shall pay when dus {and in sil events prior 10 delinquencyl sl taxes, payroll taxes, special taxes. aspessments, watla’
charges and sewer ssrvice charges levied ageinst or on account of the Property, and shall psy when due all claims for work dona on or {or
asrvices rendered or materist turnished to the Property. Grantor shall maintain the Property free of all liens having priority over or agust to
tha interest of Lender under this Mortgage, axcapl for the lsn of taxes and sssessments not due, except for the Existing tndebDtadness
rafarrad to below. and axcept as otherwise provided in the foliowing paragraph,

Right To Comtest. Grantor may withhold payment of sny tax, asssessment, Of clsim in connection with 8 good faith dispute over the
obligation to psy, so long sa Lender's interest in the Property is not jeopardized. if a lien arisés of & filmd as a result of nonpayment,
Grantor shetl within fiftasn (15} days stter the lien arises o7, if a lien ia filed, within fifteen {16} days aftec Grantor has notice ot the filing.
sacurs the discharge of the lien, or it requested by Lander, deposit with Lender caah or a sufficient corporate surety bond of other sacuity
satigtactory to Lender in an amount sufficient to discharge the lian plus sny costs and attornays’ fess of othar charges thal could accrue as
a result of & foreciosure or aste under the den. In any contest, Grantor shall defend itselt and Lendar and shall satisty sny adversa judgment
nators anforcement ageinst the Property. Grantor shall nama Lender as an additional obligee undar any surety bornd turnished in the
contest procaadings.

Evidence of Peymem. Grantor shail upon demand turnish to Lender satisfsctory evidence of paymant of the 1axes of asseasoents and shall
suthorize the appropriate governmental official 1o delivar to Lendar at any time a written statemant of the taxas and sssessments agans!
the Property.

Matice of Construction. Grantor sheall notity Lender at \sant fiftesn (15} days before any work is commenced, any servicas are furnished. or
any materisis ars supptied to tha Proparty, It any mechanic’s lien, matarialmen’s lisn, or other lien could be asserted on account of tha
work, services, or materiels. Grantor will upon requoest of Lendar furnish t0 Lendsr advance asaurancaes satisfactory to Lendar that Grantor
can and will pay the cost of such improvaments.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property ere & part of this Mortgage.

Mairtenance of insurence. Grantor shal procure snd maintain policies of fire insurance with atarndsrd extended coverage sndorsements on
& repiacernent basis for the full insursble value covering sil Improvements on the Real Froperty in an amount sufficient 10 avoid application
of sny coinsurance clauss, and with » standard mortgsgee clausa in favor of Lender. Policies shall be written by such NSUSANCE COMpParnies
and in such form sa may be ressonshiy acceptable to Lendsr. Grantor shall deliver to Lender certificoles ot coverage from each insurer
containing a stipulation thet coversge wH! not be cancellad or diminiehed without 8 minimum of ten {10) deys’' prior written notice to Lendar
and not containing any disclaimer of the insurar's liability for failure to give such notice. Each insurance policy alsc shall include an
andorssmant providing that coverage in favor of Lender will not ba impaired in any way by any act, omission of dafault of Grantor or any
other parson. Shouid the Res! Property at any time become located in an area designated by the Director of the Federsl Emergency
Managemant Agency a8 & special fiood hazard srea. Grantor agrees to obtein and maintsin Federsl Flood Insurance for tha tull unpaid
principai halance of the lohn, up to the maximum policy limits set under the Nationatl Flood Insurance Program, or a% otherwise required by
{ andar. arkl to maintsin such insurance for the term ot the loan.

Application of Prooseds. Grantor shak promptly notify Lender of any loss or damage to the Property. Lender may make proot ot lose
Grantor fails to do so within fitteen (105) daya of the casusity. Whathar or not Lender’'s security )5 impeired, Lender may, at ite alecton,
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or tha restoration and repair ol the
Property. |f Lender elects to spply the procesda to reatoration and repeir, Grantor shall repair or repiace the damaged o7 destroyed
Improvements in 8 Manner satisfactory to Lenwder. Lender ahall, upon aptistactory proof of such sxpenditure, pay of reimburss Grantor from
the procesds for the ressonable cost of repaeir of rastoration if Grantor is not in default under this Mortgage. Any proceeds which have not
bean disbursed within 180 days sfter thalr receipt and which Landar has not committad to the repalr of restoration of the Property shall be
used first to pay any amount owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any. shall be spplied
to the principal beiance of the indebtedriess. |f Lender holds any proceeds aftar payment in full of the indebtedrass. such proceads shail be
paid to Grantor,

M I
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Umsxpired insurnnos ot Sals. Any unaxpired insurance gha#l inure 1o the benefit of, end pass to, the purchassr of the ‘Property Eovoud by
HuMﬂualﬂlnnnvmm'uuhmnﬂurmhﬂdmmwmm: Mortgage, or at any forectosure sale of swch Property.

Complianoe with £xieting indebtedness. During the period in which any Exiating Indebtedness deacribed bedow is in effect, Somglisnce with
the insursnca provisions contsined In the instrument evidencing such Existing Indebtedness shall constitute compliance with the nswance
provisions under this Mortgage, 1o the extent compiance with the terms of this Mortgage woukd constitute a duplication of meuwance

. If sy procesde from the insurance becoms payabie on ioss, the provisions in this Mortgege for division of proceeds shall
apply only to that portion of the procesde not psyabie to ths hoider of the Existing Indsbtedness.

EXPENDITURES BV LENDER, | Grantor fells to comply with any provision of this Mortgage, including any obligation 1o maintsin Existing
indebtedness in good aianding ss required below, or If any action or proceading ia commenced that would materislly affect Lander's interssts in
the Property, Lander on Grantor's behaelf may, but shell not be required to, teke any action that Lendar deems appropriste, Any amount that
Lender sxpends in s0 doing will baer interest st the rate provided for in the Credit Agresment from the dats incurrad or paid by Lander 1o tha
dete of repeymernt by Grantoe. Al such expenaes, at Lander’'s option, will {a) be payable on demand, (bl be added to the beiance of the credit
ine snd be apportioned smong and be payabie with any instafiment paymaenta to become due during sither {i) the term &t any applicabia
insurance policy of {ii} the remaining term of the Credit Agreement, or (c) be treatad as a balloon paymeént which will ba due and payable at the
Cradit Agreersent’s maturity. This Mortgage also will secure payment of these amounts. The rights providad tor in thiz parpgraph shall ba n
addition to ary other rights or sny ramedies to which Lender may be amtitisd on account of tha datault. Any such action by Lendar shatl not be
commtrued as owring the defsult so sa to bar Lendar from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following pravisions relating to ownership of the Property are & part of this Mortgage.

Thie. Grentor warrants that: (s} Grantor holds good and marketable title of record to the Property in fae simpla, fres and clear of sll hans
and sncumbrences other than those sst forth n the Real Property description or in the Existing Indabtadness section below Dr in any title
insurance policy. tithe report, or final titte opinlon lssued in tevor of. and nccepted by. Lender in connaction with this Mortgsgs. and (D
Grantar has the full right, power, and suthority to axacute and delhver thia Mortgage 10 Lender.

Defense of Title. Subject to the exception in the paragraph sbove, Grantor warrants and will forever defend the title 10 the Property sgains!
the lawful clsims of st persons. In the event any action or proceading is commenced that questiona Grantor's title or the interest of Landar
under this Mortgage. Grantor shall defend the action at Grantor's expenss. Grantor may be the nominal party in such progeeding. but
Lander shail be sntithed to participate In the proceeding and to be represantesd in the proceeding by counsel of Landar’'s own choice, and
Grantor will dellver, or causa tc be delivered, to Landsr such instruments as Lendser may raguest from time to tms 1o parmit such

partcipation

Compliance Whh Lawa. Grantor werrants that tha Property and Grantor's use of the Property complies with all axisting appicable laws,
ordinances. and reguiations of goverrmentsl suthortties.

EXISTING INDESTEDNESS. The following provisions concerning exiating indebtedness {the "Existing Indebtednass:”™) are 8 part of this Morigage .

Existing Lisn, Tha lien of this Mortgage securing the Indebtednass may be secondary and infarior to an existing lien. Grantor sxprasaly
covensnts and agress to pay, or soe to the payment of, the Existing indebtednesas and to prevent any default on such ndebtedness. any
detault under the Inatruments esvidencing such indebtednoss, or any detault under any securty documenta for such indebtadness.

No Modification. (rantor shali not enter into any agresment with the holder of any mortgage. deed of trust, or other security agresmant
which haa priority aver this Mottgage by which that agreemant is modified, amended, axtenced, or ranewed without tha pnor wrhitten
conssnt of Lender. QGrantor ahall neither request nor sccept any tuture advances under any such sscurity agreement without the prior
written corsent of Lander.

EHMEHHA‘I;IEH. The following provisiona releting to condemnation of the Property are a part ot thia Mortgage.

Apphication of Net Prooseds. If all or any parnt of the Property is condemnad by sminent domain praceadings or by any procesding of
purchase in lieu of condemnation, Lander may at its slection raquire that all or any portion of the net proceads of the award be applied to
the Indebtadness or tha rapsir or restoration of the Property. The net proceeds of the sward shall mean the award aiter payment of all
rsascnable costn. axpansas, and sttornays’ fess incurred by Lander in connaction with the condemnation.

PFroceedings. (i any proceeding in condemnation is Bled, Grantor shall promptly notify Lender in writing, and Grantor ahall promptly take
such steps as may be necessary to defend the sction and obtain the sward. Grantor may be the nominal party in such proceasding. but
Lender shall be antitied to participate In the proceeding and 10 be represanted in the procesding by counsel of its own chaoice, and Grantor
will deliver or cause t¢ be Selivarad to Lender such instrumanta ss may be requested by it from time to time to permit such participation

IMPOSITION OF TAXES, FEES ANO CHARUES 8Y GOVERNMENTAL AUTHORITIES. The following provisiona relating to governmental texes,
tess 8o chargea are a part of this Mortgage:

Current Taxes, Fees and Chargas. Upon request by Lender, Grantor shell exocute such documants in addition to this Morigsge and take
whetever other sction is requested by Lender to parfact and continue Lendar's lisn on the Real Property. Grantor shall reimburse Lander tor
ali texes. as describad below. together with all expenses incurred in recording. parfacting or cantinuing this Mortgage. including without
limitation sil taxss, fess, documentary stamps, and ather charges for recording or registaring this Mortgage.

Taxss. Tha following shall constitirts taxes to which this section applies: (s} & spacific tax upon this type of Morigage or upon all or any
part of tha Indebtedress secured by this Mortgage: (b} a specific tsx on Grantor which Grantor is authorized or reguited to deduct trom
paymants on the Incsbtedness sacured by this type ot Mortgage; (C) a tax on this type of Mortpage chargsable against the Landsr or the
holdar of the Credit Agreement; and (d) a specific tax on sl or any portion of the Indebtedness or on payments of principal and inlerest
macde by Grantor.

Subsequent Taxes. If any tax to which this section applies is anactad subssquent to the date of thia Mortgege, this svent shall have The
same affect s sn Event of Default |aa defined below], and Lender may axercise any or all of its available rameadies for sn Event of Default
as provided below uniess Grantor sither (a) pays the tax befors it becomes delinguent, or (b) contests the tax as provided above in The
Taxes and Liens section snd deposits with Lender cash or & sufticient corporate surety borkl ar othar sacufity satisfactory tc Lander.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortpage as a meCUrity S{resmaent are & part Gl
this Morigaga.

Security Agreemant, This instrument shatl constitute a sscurity sgresmaent 10 the extent sny of the Property conatitutes Hxtures or othar
personal property. and Lencer shall bave all of the rights of a secured party under the Uniform Commarcial Code as amended from tima to
timnae.

Secusity Interest. Upon requeet by Lender, Grantor shail execute financing stateamesnts and take whatever other action is requastad by
Lander to perfect end continue Lender's security intsrest in tha Rents and Psrsonal Property. In sddition to recording this Mortgags in the
raal property records, Lender may, st any time snd without further suthorization from Grantor, flie executed counterparts, copies of
reproductions of this Morigage sa & finsncing statement. Grantor shell reimburse Lender for &l expenses incurred In perfecting or
continuing this security imersst. Upon defsult, Grantor ahall sssembla the Peraonal Property in & manner and at s place reasonably
canvaniant to Grentor and Lander and maks it avalisble to Lender within three (3} days atter raceipt of written demand from Lender.

Addressas. The mailing addresses of Grantor (debtor) and Lender {secured perty). trom which information congerning the security intarast
granted by this Mortgege may be obtained (each as required by the Uniform Commercis! Code), sre as stated on thes first page of thia
Mortpags.

FURTHMER ASSURANCES: ATTOANEY-IN-FACT. The following provisions relating to further assursnces and atiorney-in-tact are 8 part of this
Marigage.

Furthe: Assurances. At sny time, end from time 1o time, upon request of Lender, Grantor will maka, axecute and deliver, or will cause to
be made, axscuted or defiversd, to Lender or to Lender’'s designes, and when requested by Lender, cause 1o be filed, recorded, refiled. or
rarecorded. s the casa mav be, at such times and in such offices and places as Lender may gdeem appropriate, any snd all such mortgages.
desds of trust, security deeds, sscurity agresments. financing statements, continuation statementa, inatruments of further assurance,
cartificates. and other docurments as may, In the sale opinion of Lander, be necesssry or dasirable in order to sffectuste, complete, perfect.
continue, or preserve {a) the obligations of Grantor under the Credit Agresment, this Mortgaga, and the Related Documents, and (b} the
ane and securfty intarests created by this Mortgage on the Property, whether now ownad or heresftar acquired by Grantor. Unless
prohibited by law or agreed to the contrary by Lendar in writing, Grantor shall reimbures Lander for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attornay-in-Fact. It Grantor felis to do any of the things referred 1o in the preceding paragraph, Lender may do so for and in the nama of
Grantor and 8t Grantor's expanss. For such purposes, Grantor hereby irrevocably appoints Lender s Grantor's sttamaey-in-fact for the
purpose of making, executing, dellvering, filing, recording, and doing all other things aa may be necessary or desirable, in Lendar's sole
opirlon, 10 accomphah the matters referred to in the praceding parsgraph.

e e . -
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. FULL PERFORMANCE. !f Grantor pays all the indebtedness. including without limitation ail advances ascured by thia MUW; dus,
' sarminates tha cradit line account by notilying Lender a8 provided in the Credit Agreament, and otherwise performs all the obligstions imposad
upon Grantor under this Mortgage, Lender shall executs and deliver to Grantor 8 suitable satistaction of this Mortgage and guitdble statements
of termination of any financing statement on tile evidencing Lander’'s secirity interest in the Rents and the Personal Property. er'fwlﬂ pay.

if permittsd by applicable law, any reasonable terminstion fee as daterminad by Lender from time to timae.

DERAULT. Each of the following, st the option of Lender, shail constitute an event of default ("Event of Default™) under this Morigage: (8l
Graror commite freud or makes & material misrepresentation at any time in connection with the cradit line account. This can include. for
exampie, 1 false statement about Qrantor's income, assets, llabilities, or any other aspects af Grantor's financiai condition. (b} Grantor doss no!
| meet the Tepayment erms of the credit line account. (¢} Grantor's action of nacticn adversely affects the collateral tor the cradit fine account
. or Lender's rigins n the collaterss. This can include, for example, faure to maintein required insurance, weste of dastructive use ot the
. dwailing, fallure o pay texes, desth of sll parsons liable on the sccount, transfer of titis or sale of the dwelling, creation of a lien on the dweiling
without Lender's permission, foreciosure by the holder of snother lign, or the use of tunds or ths dwelling for prohibited purposes.

RIGHTE AND REMEDIES ON DEFAULT. Upon the occurmance ot any Event of Defsult end at any tims thareafter, Lendar, at its option, may
axarcias any one of more of the following rights and remedies, in addition to any other rights or ramediaz providad by law:

Aocalerate Indebesdness. Lander shall have the right at its option without notice 10 Grantor to declare the entire indebtedness immediately
due snd paysble, including any prepayment penatty which Grantor would be required to pay.

UCC Remediss. With respact to ell or any part of the Paraonal Property, Lender shali have all the rights and remadies of a secured party
under the Unitorm Commercisl Code.

Collect Rents. Lender shall have the right, without notice to Grantor. 1o take possession of the Proparty and coliect the Rents, inciuding
amounts past due and unpalid, and apply the net procesds, over and sbove Lander’s Costs, against the Indebtedness. |n turtherance of this
right, Lender maey requite any tenant or other uasr of the Propesty to make paymeants of rent or use fees directly to Lender. If the Rents are
cohected by Lender, then Grantor irravocably designates Lander as Grantor's attomey-in-fact to endorse instruments reacaived in payment
tharso! in the nama of Grantor and to negotiate the same snd collect tha proceeds. FPayments by tenanta or other users 1o Lender in
response to Lendaer's demand shall satisfy the obligations tor which the payments sre made. whather or not any propar grounds for the
Jemand axisted. Lender may axercise its rights under thin subparagraph aither in person, by agent, of through a receiver.

Appoint Receiver. Lender shall heve the right to have a receiver appointed to take possession of slt or any part of the Property, with the
power 1o protect and preserve the Property. to operate the Property preceding foreciosurs of sale. and to coliect the Rants from the
Property and apply the procesds, over and sbove the cost of the receivership, against the Indabladness. The receiver may sorve without
bond it permitted by law. Lender’s right to the appointmant of 8 recaiver shall axist whethar or not tha spparent vatue of the Froperty
sxoseds the indebtadness by & substantisl emount. Empioyment by Lender shall not disquality a person from sarving s« 8 TOCHIVEr.

- D e —m—— e ——————

Judicial Foreciosurs. Lender may obtein a judicisl decree foreciosing Grantor's interest in all or any part of the Property.

Sals. Lender shell be authorized to toke possession of the Praperty and. with or without taking such poasession, after giving
notice of tiwe time, place and terms of asle, together with a description of 1he Proparty to be sold, by publication once a weak for threa (3}
sUCCEEaIVE Weeke In SOME NEWRDEPET publiehed In the county Cr courttias in which the Real Property to be ackd is located. to sell the
Property {0r auch part of pas thereof as Lender may from tme to time slact to sail) in tront of the front or main GoorF ot the courthouse of
the county in which the Property to be sold. or 8 substantial and materiel part thareof, is incated. st pubdic outcry, to the higheat bicider for
cash. H there is Resl Property to be sold under this Mortgage in more than ong county, pubtication shell be made in all counties whare the
fiaal Property 1o be soid is located. it no newepapes s published in any county in which any Resl Property to be solkd is 1ocated, the notice
shall be published in a Newspaper publighed in an sdjoining county for three (3] successive weaks. The sale ahall by heid betweesn the
hours of §}1:00 a.m. and 4:00 p.m. on the day designated for the axercise of the power of sale under this Mortgage. Lender may bid st
wny sale had under the terms of this Mortgage snd may purchass the Proparty if the highest bidder therefore. Grantor haraby waives any
and all rights to have ths Property marshalled. In exarciging its rights snd remedias. Lender shall be free to sell sl or any pari of the
Property tagether or separstely, in One saie Or DY saparate sales.

Deficiency Judgmen. [t permitted by appiicable law, Lender may abtain a judgmant for any deticlency remaining in the Indebtedneas due
to Lander after application of all amounts received from the exarcise of the rights provided in this saction.

Tenancy m Sufferance. |f Gractor remains in possession of the Property atier tha Property is sold as provided above of Lander otherwisa
becomes entitied 1o possession of the Property upon default of Grantor, Grentor shall bacoma a tenant at sufferance of Lender or the
purchaser of the Property and shell, st Lender's option. gither (a) pay a ressonabie rental for the use aof the Properly, of (B} vacate Lhe
Proparty immaedistely upon the dermand of Lender.

Other Remadies. Lander shall have ofi other rights and remadias provided in this Morigoge or the Crodit Agreemant or avaitabim at law or 10
oequity.

Sale of the Property. ToO the sxtent permitisd by applicable law, Grantor hersby waives any and sil right 10 have the property marshalled.
In exercising e rights and remedies, Lender shall bs free to sell all or any part of the Property togather or separstely. In cne sale or by
aeparste sales. Lancer shell he sntitled to bid #t any public sale on all or any portion of tha Property.

Motice of Sala. Lencer ahall give Grantor rsasonable notice of the time and place of any public sale of the Personal Froparty or of the tme
after which any private sale or other intended disposition of the Personal Property is to be mada. Reasonable notice ahall maan rnolice
given at lgast ten (10} days before the thme of the sale or disposition.

waiver: Election of Ramedies. A waiver by any perty of & breach of a provision of this Mortgege shall rot constitute a waiver ot or
prejudice the party’s rigits otherwiss to demand strict complisnce with that provision or any other provision. Election by Lender 10 pursie
any remedy shall not exclude pursuit of any other remedy, snid an slection to make axpenditures of taks action to perform an obligation of
Grantor under this Mortgage after failure of Grantor 1o perform shall not attect Lender’s right to declare a defsult ark] pxarcise its remadies
urder thia Mortgage,

Attomeys Fess: Expenses. [ i ander knstitutes eny suit or action tb entorca any of the tarme of this Mortgsge, Lander shall ba entitheg o
recover such sUm As the Court may acljudge reasonable &3 attornays’ fess At trist and on any appeal. Whether or not sny court action i3
involved, all ressonable sxpenses Incurred by Lender that in Lender’s opinion sré naceasary at Bny time tor the protection of ite inTerest ar
the sntorcement of its rights shatl become 8 part of the Indebtedreoss payabls on damand and shall bear intereat from tha date of
expanditure untl repaic at the tate provided for in the Credit Agresment. Expenses coversd by this paragraph include, without lirmitation,
however subject to any limite wnder applicable law, Lender’s sttorneys’ tess and Lender's legal axpansss whather of not thers i& 8 lgwawt,
including attorneys’ fees tor bankruplcy proceedings linchuding atforts to modity or vacate any sutomatic stay or injunction}, sppeais and
any anticipated post-iudgmant collection services, the cost of saarching records. obtaining title reports lincluding foreciosura reporisl,
survayors' reports, and sppraisal fees, and tithe insurence, to the axtent permitted by applicable law. Grantor aisc will pay BNy COUl COSLE.
in sddition to ali other sume provided by law. Grantor agrees to pay attorneys’ fees to Lender in connection with cloning, amending of
moditying the losn. in addition, It this Mortgage is subject to Section £.-19-10, Code of Alabama 19756, as amandad, sny attorneya’ fess
provided tor in this Mortgage shall not exceed 16% of the unpsid debt after datault and referral to an attorney who it not & saianed
amployes of the Lander.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without lirnltation any notice of defsult and any
notice of sale to Grantor, shall be in writing. may be sent by telatscaimile (unless otherwise required by law), and shall be aftective whan
actually delivared, or when deposited with s nstionally rscognized overnight courier, or, if mailed, shall bs deemed effective when deposited n
the United States maH first class, certified or registered mail, postage prapaid, directed 1o he addrasses shown near the beginning of this
Martgage. Any party may change it nddrass for notices under this Morigage by giving formal written notice to the othar parties, specitying
that tha purpess of the notice is to change tha party’s sddress. All copiss of notices ot joreciosure from the holder of sny lien which has
atiority over this MOrigage shili be sent to Lendar's sddress. as shown near the beginning of this Mortgage. For notica purposas, Grantor
agroes 10 kaep Lender iInformed at il timas of Grantor’s current sddrass.

WMISCELLANEQUS PROVISIONS. The following miscsllaneaus provisions are a pan ot thin Mortgage:

Amendmants. This Mortgage, together with any Related Documents, constitutes the sntire underatanding and agreement of tha pariies as
to the metiers set forth in this Mortgage. No altaration of or amendmant to this Morigage shall be sffective unlass given in writing and
signed by the party or partiss sought to be charged or bound by the siterstion or amendment.

Law. mmmmmuwundnmdnmdwmﬂnhmsmnfnm. This Mortgage shall be
Ww-ﬂthmmumﬂmsmmnm.

Caption Headings. Caption heedings in this Maortgage are tor convenianca purposes only and are not to be used to interprat or define the
provisions of this Mortgags.

S
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Multiple Parties. All obligations of Grantor under this Mortgege shall be jcint and savaral, and ali raterences to Grentor shall mesn each and
every Grentor. This means that esch of the psrsons signing below is responsible tor all obligations in this Mortgage.

Seversbility. |t & court of compatent jurisdiction finds any provision of this Mortgage to be invelid or unenforceable as to any pesson of
ciecumetence. such finding shall not render that provision invalid or unenforceable as to any other persons of circumstances. 1f feasible,
any suoh offending provision shall be deemed to be modified to be within the limits of anforceability or validity. howevet, if the oftending
provision cannot ba 80 modifisd, it ahall be stricken snd all other provisions of this Mortgage in slf other respects shell remain valid and
snforcssbie.

Succeseces and Aseigne. Subject to the fimitations atated in this Mortgage on tranatfer of Grantor's interast, this Mortgage shall be binding
upon and Inure to the banafit of the partiss, thelr succsasors and assigns. 1t ownarship of the Proparty becomes vasted in a person other
then Grantor, Lender. without notica to Grantor, may deal with Grantor's auccessors with raference to this Mortgags and the Indabtedrness
by way of forbearance or axtension without ralessing Grantor from the obligations of this Mortgage or liability under the Indebtedness.

Tikne Is of the Essence. Time is of tha essencs in the performance of this Mortgage.

walver of Homesmad Exemption. Grantar hersby releases and waives all rights and benefits of the romestasd axamption iaws of the State
of Alsbams ss to sll iIndabtednass securad by this Mortgage. :

Walvers snd Consents. Lander shall not be deemed to have waived any rights under this Mortgage lor under the Related Documents)
untsss such walver s In writing and signed by Lander. No delsy or omission on the part of Lender in axarcising any right shall gperate os »
waiver of such right or eny other right. A waiver by any party of s provision ot this Mortgage shall not constitute s waiver of or préjudice
the perty's right otherwise to demand strict compHance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing betwesn Lendasr and Grantor, shall constitute & waiver of sny of Lender's righta or any of Grantor's obligations as toc any
future trarmections. Whenever consent by Lender i required in this Mortgage, the grenting of such consent by Lender in iy instance shail
not constitute continuing conaant to subsaquent ingtances whears such conssnt is required.

ARBITRATION. Any controversy, cleim, dispute or lssus related 1o or arising from (A} tha interpretation, negotistion, exeCution, Bssignmeant,
sdministretion, repayment, modification, or extension of this Agreement or the loan {B) any charge or cost incurred undet this Agresmant or the
loan (C) the collection of any amounts dus under this Agresment or any sssignmant thersof (D} any alleged tort releted to O arising out of this
Agresmant or the loan of (E) sny breach of any provigion of this Agreemant. shall be settied by arbitration in accordance with the Commercial
Arbitration Rules of the American Arbitration Association (the "AAA Rules™}. Any disagreement as 10 whether a particular divguts Or Claim is
subject to arbitration under this paragraph shall be decided by arbitration in sccordance with the provisions of this paragraph. Commencement
of tigation by any parsoh entitied to demsnd arbitration under this paragraph shall not waive any right that person has 10 demand arbitration
with respect to sny countercialm or othar clsim that may be made agasinst that person. whether in, raiating to, or arising out of such litigation, of
otherwise. The Expedited Procedures of the AAA Rules shsll apply in any disputs where the aggregate of gl claims and the aggregate of all
countsrclaims each is in an amount less than #50,000. Judgemant upon any award rendered by any arbitrator in any such arbitration may be
antered in any Court having jurisdiction thereof. Any demand for arbitration undar this document shall ba made no iater than the date when any
judiclal action upon the same matter would ba barred under any applicable statue of limitations, Any dispute as to whether the statue of
limitations bars tha arbitrétion of such mattar shak be decided by srbvtration in accordance with the provisions of this paragraph. The locss of
any arbitration procsadings under this documant shall be in the county whars the document was executed or such other location as s mutuaily
scceptable to ail parties. We and you shaill sach pay ona half of tha flling fee imposed by the AAA for commencing an arbitration procesding.
The arbitratoris} in any such procesding shall establish such ressonable proceduras ss may be necessary for the reasonsbis axchange ot
information batween partiss prior to such srbitration. any arbitration under this paragraph shall be on an indlvidusl basis batween the parties 1o
this Agraemant or their sssignees only and shail ot be commencad as 8 member or representative or on bahalt of, » class of ersona, it being the
intent of the partisa that thers shall be no clasa action arbitartion undar this Agresmant. This Agresment svidances a “transaction involving
commerca” under tha Federal Arbitration Act. WITH RESPECT TO DISPUTES SUBMITTED TQ ARBITRATION, ALL RIGHTS TO A THIAL BY
JURY ARE HEREBY EXPRESSLY WAIVED.

Notwithstending the preceding persgraph or the exsrcise of arbitration righta under this Agresmant. each party may (1] foreclose
sgeinat any real or personal property collateral by ths exercise of the power of sale under any applicable mortgage, desd al trukt of sscurty
sgresmant or under applicable law; (2] axercise any selt help remedigs such as set off or reposasssion: or (3] obtain provisiona: of ancillary
rarnedies such as raplevin, Injunctive rellet. sttachment, or appointment of 8 receiver from 8 court having jurisdiction, befors, during or after the
pendency of any arbitration procsadings. This arbitration provision shall not be interpreted to require that sny guch remedies bs staysd, sbatad
gr otherwise suspended pending sny arbitration or request for arbitration. The axercise af a rameady shall not waive the nght of aither party e
rasort to arbltration,

OEFENSE COSTS. In addition to tha costs and expenass | have sgreed to pay above. | will pay ail costs and axpensges incurred by Lancer arising
aut of of relating to sny stepe or actions Lender takes to detend any unsuccessful claim, allegsation of counterciaim | may make sgainst Lender.
Such casts and expenass shall include, without limitation, attorneys’ tees and costs.

TERM OF CREDIT AGREEMENT. Unless soonsr terminated sccording 1o the provisions thersof, the Credit Agreament shall terminate and axpire
20 years from the date of this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

CAUTION -- IT I8 IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SHAN IT.

Name: AMY EPEMAN
Addreas: F.O. Box 830721

City, State, ZI¥: Birmingham, AL 35283
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| INDIVIDUAL ACKNOWLEDGMENT T [

| | .
sareor _LHOAMA )

J ) B8
‘ COUNTY HM ;

I, the undersigneg suthority, 8 Notary Public in and for eskl county in said state, hereby certify that JOHN C. KAPPES snd MARY A. KAPPES,
Wwhose newas &b slgned 10 the foregoing instrument, arxl who are known 10 me. sckrnowledged batore me on this day that, being informed of
Hﬂm'ﬂlﬁmﬂ.MiMhmmMHmﬂHdw :

Given under nry band and ofisial sesl this day of

NOTALRY FURLM. STATE OF ALARAMA AT LAKGE

;
2
g
:
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i
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