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MORTGAGE

THIS MORTGAGE IS DATED SEPTEMBER 23, 1989, between DAVID M. VARNER and BARBARA S. VARNER,
HUSBAND AND WIFE, whose address is 8198 CASTLEHILL RD, BIRMINGHAM, AL 35242 {refermed to below as
"Grantor™}: and AmSouth Bank, whose address is 200 Corporate Ridge. Birmingham, AL 35242 {roferrad to below
as "Lendet”).

GRANT OF MORTGAGE. For vsusble considerstion, Grantor mortgages, grants, bargaina, sefls and conveys to Lender sl of Grantor's night,
title, and interest in and to tha foHowing describsd real property. togather with all existing or subsequently erected ot stfixed buldings
improvements and fixtures; all assemants, rights ot way, and sppurtenances; all water, water rights, watarcourses and ditch rights (nchading
stock in utilities with ditch or irrigation rights}; and all other rights, royaities, and profits relating to tha real property, including without hrtalon
all minerals, oit, gas, geothermal and similsr matters, located in SHELBY County, Stata of Alabama (the "Real Property”):

LOT 54, ACCORDING TO THE SURVEY OF GREYSTONE 8TH SEC, AS RECORDED IN MAP BOOK 20.
PAGE 93 A & B, IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

TOGETHER WITH THE NON-EXCLUSIVE EASEMENT TO USE THE PRIVATE ROADWAYS. COMMON
AREAS AND HUGH DANIEL DRIVE, ALL AS MORE PARTICULARLY DESCRIBED IN THE GREYSTONE
RESIDENTIAL DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS DATED 11-6-90, AND
RECORDED IN REAL 317, PAGE 260. IN THE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA,
TOGETHER WITH ALL AMENDMENTS THERETO.

The Real Property or its address is commonly known as 8198 CASTLEHILL RD, BIRMINGHAM, AL 35242.

Grantor presently assigns to Lender all of Grantor’'s right, title, and intarest in and to all leasas of the Property and all Rents frem the Property
In sddition, &rantor grants to Lender & Uniform Commarcial Cods security interast in the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Moartgage. Terms not olherwise detined in this
Mortgage shall have the meanings attributed to such terms in the Uniform Commarciai Code.  All references to doliar amounts ahali mean

amounts in lawful money of the United States of Amarica.
Rorrowser. The word "Borrower* means gach and every person or entity signing the Note, including withaut limitaticn DAVID M. VARNER.

Credit Agreement. Tha words “Credit A reement” mesan the revolving line of credit agreamant dated Saptember 23, 1999 betwaen
Lander"and Borrower with a credit mit of $100.000.00, together with all renewals of, extensione of, maditications ol
refinancings of, consolidations of, and subatitutions for the Credit Agreement.

Existing Indebtsdness. The words "Existing IndebDtedness™ mean the indebtedness described below in the Existing Indabtedness ssction of
thig Mortgaps.

Grantor. The word "Grantor® mesns any and all persons and antities executing this Morigage, including without limitation all Grentors
namod above. The Grantor is the mortgegor under this Mortgage. Any Grantor who 3igns this Mortgage, but does not sign the Cradit
Agreemant, is signing this Mortgage only to grant and convey that Grantor's intarest in the Raal Property and 10 grant a security interest o
Grantor's intarest in tha Rents snd Personsl Property to Lender and is not personatly liable under the Cradit Agreemant axcept as otharwise
providad by conltract or law.

Guarentor. The word "Guarantor® means and inciudes without limitation each and all of the guarantors, sureties, and accommodation
patties in connection with the Indebtednass.

improvements. The word "“Improvements™ means and includes without limitation all existing and future improvements, buwldings.
structures. mobile homas atfixed on the Real Property, tacilities, additions, replacemants and othar construction an the Resl Property

Indebtedness. The word "indebtedness™ means all principal and intarest payable undar the Credit Agresment and any amounts axpanded o
sdvanced by Lender to discharge obligations of Grantor or expenses incurred by Lender to enforce obligations of Grantor under this
Mortgage together with interest on such amounts as provided in this Mortgage and asny and ait othar prasent or futurs, direct or contimgen!
lisbilities ot indebtedneaa of any person who signs the Credit Agresment to the Ltandar of any nature whatscever, whather classilied ax
sacurad or unsacured, axcept that the word "Indebtedress” shall not Inciude any debt subject tc the disclosure requiremants of the Federal
Truth.in-Langing Act if, st the time such debt is incurred, any legally raguived disciosure of the lien sttorded hereby with reapect to 3uch
dabt shall not have bean made. Specifically, without imitetion, this Mortgege seciures & revalving Sna of credit, which obfigates Lender 10
nmhnﬂvm.:ﬁluruwﬂm“immrcmmﬂmwmﬂﬂumhgrnmlm. Such advances may be made,
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finance charges on such balence st a fixed or variable rste Or sum a8 pravided n the Cradit Agresment, any temporary oversges, othar
charges, and sny amounts sxpended or sdvanced se provided in this paragraph, shall not exceed the Credit Limit as provided n the Credit
Agresment. It Is the intention of Grantor end Lender that this Mortgege securss the baiance outstanding under the Credit Agresment rom
Hime to the from rero Up 1o the Cradit Limit as provided sbove and any intermadiste balence. The lien of this Mortgage shall not

sxceed at any one $100,000.00.
Landar. Tha word "Lender” means AmSouth Bank, its successors and aesigns. The Lender is the mortgagee under this Mottgape.

Morigage. The word “Morigage” mesna this Marigage between Grantor and Lender, and includes withoul limitation all assignmanis anc
sacurily intarast provisions relsting to the Parsonal Property and Rents.

Personal Property. The words “Personal Property” mean all egquipment, lixtures., and other articies of personal properly now or herealler
ownead by Geantor. and now or hereatter attached or aftixed to the Rest Property: tegether with all accessions, parts, and additions to, all
repiacementa of, and all substitutions for, any of such property; and tagether with all proceeds (including withaut kmitation ail insurar «
proceeds and refunds of gramiuma} from anv sate or ather disposition of the Proparty.

Property. The word "Property” maans collectively the Real Property and the Perscnal Property.
fleal Property., The words “Real Property™ mean the property, interests and rights described above in the "Grant of Mortgage”™ sechon.

Aeisted Documents. The words "Related Documents” mean and include without limitation 8H promissory notes, credit agreemants, foan
agreaments, environmental agreemants, guaranties, security agreementa, mortgages, deeds of trust, and al! other instruments, Bgresments
and documaents, whethar now or hereafter existing, executad in connection with the Indebtedness.

Aents. Tha ward "Renta” means all presant and future rents, revenues, NComse, isgues, royalties, profita, and other benstita derived from
tha Property.

THIS MORTGAGE. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSOMAL PROPERTY, 5
GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND {2} PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MOATGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
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GRANTOR'S WAIVERS. Grantor woives all rights or defenses ariging by reason of sny “one action” or “snti-daticiency” law, or anylothar law
which may prevent Lender from bringing any action against Grantor, including a claim for deficiency to the sxtent Lander is dtharwise antitied 10
a claim for daficlency, before or sfter Lender's commencement or completion ot any foreclosure action, eithar judicially or hr_uufciua ol &

Wﬂf sile, R

GRANTOR'S REPRESANTATIONS AND WARRANTIES. Grantor warrants thet: (a) this Martgage s exacuted st Borrower's requast snd not at
the request of Lender: (b} Grantor hae the full power, right, and suthority to enter into thia Mortgage and ta hypothacate tha Property; (ci the
provisions of this Morigage do not conflict with, of result in 8 default under any agreement or other instrument binding upon Grantor and do not
| result In & violation of any law, reguistion, court decrse or order sppiicable to Gramtor; (d) Grantor hes esteblished adaquata means ol obteining
+ trom Bovrower @n 8 continaing basie Information abaut Barrower’s financial condition; and (e} Landar has made no repressntation to Grantor
sbout Borrower inoluding without imitation the craditworthiness of Borrower).

FAYMENT mm Exospt as atherwise provided in this Mortgsge, Borrower shall pay to Lander sil Indebtadness secured by this
Mortgege se i becomes due, and Borrower and Grantor shell atrictly partorm all thair respective obligations under this Mortgage.

PFOSSESSION AND MANTENANCE OF THE PROPERTY. Grantor snd Borrower agree that Grantor's posaession and use of the Property shali be
govertmd by the following provieions.

Possession and Use. Until in default, Grantor mey remain in possession and control af and operate and manage tha Property and cobec
the Rents ftram the Property.

Duty to Maintaln. Grantor shell maimain the Proparty in tenantable condition and promptly pectorm all repairs. repiscemants. and
mMaintenencE NECASANY 10 presarva ita velus.

Hezardous Substances. The terms “hazardous waste, ™ "hazardous substance,” “disposal.” “release,” and “threatenad rel¢ase, ™ as unad 4N
this Mortgage, shall have the same meanings a3 set forth in the Comprehensiva Environmantal Response, Compansaton. amnd Liabdity At
of 1980, as smended, 42 U.5.C. Sectlon 5801, et seq. ["CERCLA"}, the Superfund Amandments and Reauthorization Act at 1986, Puby 1

Neo. 99.498 ("SAKRA}. the Hazsrdous Materials Transportstion Act, 49 U.5.C. Sectron 1801, et seq.. the Resource Conssarvalion and
Recovery Act, 42 U.S.C. Section 8301, et seq.. or other applicable state or Federal laws, rules, or requiations adopted pursuant 10 any «f
the foregoing. The terme "hazardous waste” and "hazardous substance” shall also inciude. without limitation. petroteurn and petroleom
by-products ar any feaction thereo! and ssbestos. Grantor represents and warrants to Landar that:  {a) During the penod of Grantor's
ownership of the Property. there has been no use, generation, manufacture, storage, treatment, disposal, relaase or thrastened relgase il
any hazsrdous waste or substance by any perscn on, undér, about or from the Property; (bl Grantor has no knowledge ot or resson to
balisve that thers has been, except as previously disclosed to and acknowledged by Lender in writing, (i} any use., generation,
manulfacture, storage, trastment, disposal, release, or threataned relesss ol any hazardous waste or substance on, under. sbout or from the
Property by any prior owners or occupanta of the Property or (i} any actual or threatened litigation or claims of any kind by any parson
relating to such matters; and (c) Except as previously disclosed to and acknowledged by Lendar in writing, i) neither (Grantor noOr any
tanant, contractoy, agent or othes authorized user of the Property shall use, generote, manufacture, store, treat, diepose cl. or raleass any
hazardous waste or subsatance on, under, sbout or from the Property and (il any such activity shall ha conducted in comphance with alt
applicable tederal, state, and local laws, regulstions and ordinences, including without limitation those [rws. regulabons. und orcinances
dascribed sbave. Crantor suthorizes Lender and its sgents to enter upon the Property to make such inspections and tests, ai Granio: s
expansa. as Lander may deem sppropriate to datsrmine compliance of the Property with this saction ot the Mortgage. ANy inspections of
tests made by Lender shall ba for Lender's purposes only and shall nol be conatrued lo creste any rasponsibility of lisbitity on the parl of
Lender to Grantor of'to sny other paraon, The representations and warranties contained herein ore based on Grantor's dua diligence 0
investigating the Property for hazardous wasts and harardous substances. Grantor hareby {a) ralosges and waives any future clawms
against Lender for indemnity or contribution in the event Grantor becomes liable for clesnup or other casts under any such lawg, and (bl
agraes o indemnity and hoid harmiess Lender againat sny and sll claimns, losses, liabilities, damagas, penaltiag. and expenses which L ande
may dirsctly or indirectly sustain or sutfer resulting trom & breach ol this section of the Mortgege or as a coneaquencs of any usy
ganaratioh, menutacture, storape, disposal, release or threatenad release of a hazardous waste or substance on the properhes. The
provisions of this section of the Mortgage, Inciuding the obligation to indemnity, shall surviva the payment of the Indebtedness snd the
satistaction and reconvaeyance of tha Ren of this Mortgage and shall not be affected by Loender's acquisition of any intarest in the Property.
whether by foreciosure or otherwise.

Nuisance, Waste. Grentor shall not ceuse, conduct ar parmit any nuisance nor commit, permit, or sutfer any stripping o! ot waste on or t¢
the Property or any portion of the Proparty. Without limiting the genarelity of the foregoing, Grantor will not remove, or grant 1o any olhee
party tha, right to ramove, any timber, minerals lincluding oil and gas!. soll. graved ar rock products without the prior written consent nf
Lendar.

Removal of Improvemens. Grantos shall not demolish or remove any Improvemants from the RAeal Property without the phor wntten
consent ol Lander. As s condition to the removst of any improvements, Lender may require Grantor to make arrangermants satistactory 1o
Lender 1o raplace such improvements with Improvements of at least equal value.

Lande:'s Right to Emter. Lender and its agents and representatives may enter upon the FAeal Property at all reasonable tumes 16 attend 1o
Lender’s interasts and to ingpact the Property for purposes of Grantor's compliance with the terms and conditions of this Mortgage

Compliance with Governmemsl Requirements. Grantar shall promptly comply with all laws, ordinances, and regulations. now or haraatier
in eftact, of all governmaental authorities aspplicable to the use or occupancy of the Property. Grantor may contest in good faith any such
law, ordinance, or regulation snd withhold compliance during any proceeding, including appropriate sppesis, so long as Grantor bas notihed
Lender in writing prior to doing 80 and so long &3, 1n Lander's sole opinion, Lender’s interests in the Proparty are not jecpardired Lender
may require Grantor 10 post adequate sacurity or a surety bond, ressonably gatiatactory to tender, to protect Lender’s intergsi

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all other acts, in addition 16 those
acts sat forth sbove in this saction, which from the charactar and use of the Property are ressonably necessary to protect and preserve thi
Propafty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and pavable all sums sacured by this Mortpage upon
the sale or transfer, without the Lender’s prior written consent, of all or any part of the Real Property. or any intereat 1n the Real Proparty. A
“sale or iranafer” maans the conveysnce of Aesl Property or any right, title or intergst therein; whether legsl, beneficiat or equitsbla: whethar
voluntary of involuntary; whethar by outright sale, dead, instsliment sale contract. Iend contract. contract for deed, leasehold interest with &
tarm greater than three (3} years, lease-option contract, or by sale, assignment, or trangtef of any beneficiat interest in or 1w any jand 1rusl
hoiding Yitia to the Real Proparty, or by any other mathod of conveyance ol Real Proparty interest. If any Grantor is 8 corporation, parinefship o
limited liability company, tranafer slso includes eny change in ownership of more than twanty five parcent [25%) ol the vating stock, partnersiug
intareasts or imited liability company interegta,. as the case may be, af Srantor. However, this option shall not be exercised by Lende ot such
axarciae is prohibited by federal law or by Alabama law.

TAXES AND LIENS. The following provisions ralating to the taxes and tiens on the Property are 3 part ot this Mortgage.

Payment. Grantor shall pay whan due {and in all events prior (o detinquency) all taxes, payroll {gxes, specidl taxes, Bssessmenls, waler
charges and sewsr service charges levied sgainst or on account of the Property, and ahall pay when due sll claims tor work done on or lor
sarvices randered or matarial furnished 1o tha Property. Grantor shall maintain the Proparty free ot all hens having prionty over of egual T
the intarast ot Lander under this Mortgage, except tor the lisn of taxes and assessments not due, except for the Existing indebledness
reterrad to below. and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax. assesement, or cisim in connection with a good faith dispute over (he
chiigation to pay. &0 long as Laender’s interest in the Property 18 nat jaopardized. If a hen arises or is ftiled as a result of nonpayment.
Grantor shall within fiftesn (15] daya sfter tha lien arnisas or, it a hien is fiked, within fiftesn {15] days atier Grantor has notice of the hiing,
gocure the discharge of the llen, or If requested by Landar, deposit with Lander cash or a sufficient corporate surety bond or other security
aatisfactory to Lendaer in sn.amount sufticient to dischargs the lien pius any costs and attorneys’ fees ar other charges that could Bccrue o5
a rasult of a foreclosure or sale under the lien. In any contast, Grantor shall defand itsett and Lender and shall sanhsty any adverse judgmeani
balora entorcamaent agsinst the Property. Grantor shell neme Lender as an additional obligss undar sny suréty bond turrished n the
cantaa! procesdings.

Evidence of Paymant. Grantor shall upon damand furmigh to Lander satisfactory evidence of payment of the taxes or asgessments and shall
autharize the appropriate governmentasl official to deliver to Lender at any time a written statement of the taxes and assessmenis aganst
the Property.

Notice of Construction. Grantor shall notify Lender at leest fifteen (15) days before any work 1 commeanced, any services ara furnished. or
any matarials are suppled to the Property, i any mechanic’s lien, meterislmaen’s lien, or other lien ¢ould he asserted on acrount of 1he
work, services, of materiala. Grantor will upon raquest of Lender furnish to Lender advance assurancea satistactory 1o Lander that Grantor
can and will pay the cost of such improvemants.

PROPERTY DAMAGE INBURANCE. The following provisions relating to insuring the Property are a part ol this Mortgage.
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Maintenance of Inswrance. Grantor ahall procurs and maintain policies of fire insurance with standard extended coverpge umlmntn on
a replacemant basis for the full insurable value covering all improvements on the Rasl Property in an emount aufficient to o application
of any coinsurance clausa, and with a standard morigagee clause in favor of Lender, Policiez shall be written by such insursnce companes
and in Buch form as may ba reasonably acceptable 1o Lender. Grantor shall deliver to Lender certificates of coverasge Hbm gech insurer
containing & stipulation that coverage will not be canceliad or diminished without a minimum of ten (10} days’ prior written notice 10 Lander
and not containing any disclaimer ol the insurar’s liability for failure to give such notice. Each insurance peolicy also shal include an
sndorssmant providing that covarage in favor af Lender will not be impaired ‘n any wey by any act. omission or defeult of Grantor or any
other person. Should the Real Properly at any lime become loceted in an area designated by the Director of the Federal Emergency
Management Agency as 8 special flood hazard area, Grantor agrees to obtein and maintain Federal Flood insurance jor the tll unpad
principal belence of the loan, up to the maximum policy limits set under the National Flood Insurance Program, or oS othiarwise required by
Lander, and to maintain such insurance for the term of the loan.

of Proceeds. Grantor shatl promptly notify Lendes of any loss or damage 1o the Property. Lender may make proot of loss o
Grantor taits to do so within fiftean {15) days of the casusity. Whether of not Lender's sacurity is impaired, Lender rmay. at its slaction,
apply the procaeds to the reduction of the indebtedness, paymant of any ken atfecting the Property, or the restoratron and repair at b
Property. it Lander slects 1o spply the proceeda 1o restoration and repair, Grantor shall repair or replace the damaged or dastroyc:d
Improvements in & menner satiatactory to Lender. Lander shall, upon satistactory preof ot such sxpenditure. pay of reimburas Grantor from
tha procesds for the reasonable cost of repair or restoration if Grantor is Not In default under this Mortgega. Any proceeda which have nol
bean disbursed within 1BC days aftes their receipt and which Lendar has not commitied to tha repair or restoration of the Propearty ahsil b
used first 10 pay any amount owing to Lender under this Mortgage, than to pay sccrued interest, and tha ramainder. if any, shall be appiie:!
to the grincipal balance of the Indeblednass. H Lender halds any proceeds after payment in full of the Indebtecness. such proceeds shall b

paid to Grantor,

Unexpired Insursnce at Ssle. Any unexpired insurance ghall inure tc the benefit of, and pasa to, the purchaser of the Property covared by
this Mortgage at any trustee’s sale or othas sale held under the provisions of this Mortgage, or at any foreciogura ssla of such Property.

Compilance with Existing mdebtedness. During the period in which any Existing Indebtedness described below is in aefteqt. compliance wrth
the insursnce provisions contained in the instrument evidencing such Existing Indebtedness shall constitute compliance with tha insurance
provisions under this Mortgage, to the extant compliance with the terms of this Mortgage would constitute a dupligation ot insurance
reguirament. |t any proceeds trom the insufsnca bacome payabie on loss, the provisions in this Mortgage far division of procasds shail
spply only to that portion of the proceeds not payable to the holder of the Existing indebtadness.

EXPENDITURES BY LENDER, if Grantor fails to comply with any provigion of this Mortgage. including any obligat:on to maintain Exsting
Indebledness in good standing as required bedow, or if any action or proceeding is commenced that would mataerially affect Lander's interests «n
tha Proparty, Lender on Grantor's behalf may, but shalt not ba requirad to, take any action that Lender deems appropriate, Any amount That
Lender expands in so doing will bear interest st the 7a18 provided tor in the Credit Agreement from tha date incurred or pand by Landar to the
data ot repayment by Grantor. All such expenses, st Lender's option, will (3] be payable on demand, ih) be added toc the balance of the creodu
ine snd be apportionsd among snd be pavabla with any instaliment payments to becoms due during aithar (il the tarm of any applicatie
inaurance policy or i} the ramaining term of the Credit Agreement, or i} be treated as a balloon paymant which will be due and paysble sl the
Credit Agrsemant’s maturity. This Mortgage slso will secure paymant of thesa amounts. The rights provided for in thas paragraph shall be n
addition to any other rights or any remeadies 0 which Lendar may ba antitted on sccount of the default. Any such action by Lendar shall nof be
construed as curing tha detauit so as to bar Lender from any rermady that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownaership of the Praoperty are a part of this Morigage.

Titta. Grantor warrants that: {a) Grantor holds good and markatable title of recaord to the Property in fee simpla, fras and cloar of ail Hens
and ancumbrances other than those set forth in the Real Property description or in the Exiating Indebtedress section below or in any 1itle
insurance policy, titse repart, or final title opimon issued in lavor of, and sccepted by, Lendsr in connection with this Mertgage, and 4]
Grantor hes tha full right, powat, and suthority (o axecute snd deliver this Mortgege to Lendar.

Defanse of Title. Subject to the excaption in the paragraph above, Grantor warrants end will torever defend the title to the Property agamnat
the lawful cisims of all persons. In the avent any action or proceeding is commenced that questions Grentor's ttle or the interast of Lender
aunder this Mortgege, Grantor shall dafend the action st Grentor's expense. Grantor may be the nominal party in such proceeding, but
Lender ghall be antitled to participste in the proceeding and 1o be represented in the proceeding by counsel of Lender's own choice, and
Grantor wiil deliver, or cause to be delivered, to Lendar such ngtruments as Lender may reguast from time Lo time to parmit such
participation,

Complisnce With Laws. Grantor warrants thst the Property and Grantor's use of the Property complies with aill axiating applicable laws.
ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The folowing provisions concerning existing indebtedness {the "Existing indabtedness”) are a part ol thie Mortgage

Existing Lhen. The lien of this Martgage sscuring the indebtadness may be sacondary and interior to an axisting lien. Grantof exprassty
covenants and agreas (o pay, or sed to the paymeant of. the Existing Indebtednass and to prevant any detaull on such indebtedness. bny
deiault undar the instruments avidancing such ingebtedness, or any default undar any security documanta far such indebtadnesa.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, dasd of trust, or other secunity agresmaéant
which has priority over this Mortgage by which that sgresment is modified, amended. extended, or renewed without the pror wntten
consent of Lender. Grantor shall neither request not accept any future sdvances undar any such sacurity agresment withoul the prior
writlen cansent of Lander.

CONDEMNATION. The foliowing provisions relating to condemnation of the Property are o part of this Mortgage.

Application of Net Procesds. It all or any parl al the Property is condemned by eminent domain proceedings or by any proceeding o
purchase in ligu of condemnation, Landar may ot its election reguire that alt or any portion of the net proceeds al the award be spphed 1.
ihe \ndebiadnass or the repsir or restorstion of the Property. The nel proceeds of the sward shall mean the award after paymant ol all
raasonable costs, expanses, snd sttormeys’ fees incurred by Laender in connaction with the condemnation.

Proceesdings. I any proceeding in condemnation ia filed, Grantor shatt promptly notify Lender in wriling, and Grantor ghall promptly take
such steps as may be necessary to defend the acticn and obtain the award. Grentor may be the nominal party in such proceeding. bu!
Lander shatl be entitled to participate in the procaading and to be reprasented in the proceeding by counsel of its own choice, and Grantor
will deliver or cause 1o be delivered to Lander such inatruments as may be requested by it from time to time to parmit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relsting to governmantal 1axes,
fees and charges are a peart of this Mortgage:

Current Taxss, Fess and Charges. Upon request by Lender, Grantor shell exacute such documeants in additicn (o this Mortgage snd 1ako
whatavar other action is requested by Lender to perfect and continue Lander's lien on the Real Praperty. Grantor ghall reimbursa Lander tor
all taxes, as described below. together with all expenses incurred in recording, pertecting or continuing this Mortgaga, inchuding without
limitation ail taxes. fees, documentary stamps, and othar charges for recording or registaring this Martgage.

Taxes. Tha tollowing ehall constitute taxes to which this section appliea: {a) s gpecific tax upon this type of Marigage or vpon all or any
part of the Indebtednass secured by this Morigage. (b} & specific tax on Borrower which Borrower is suthorized or required to deduct trom
payments on the Indebtadness sacured by this type of Mortgage, {c) a tex on this type of Mortgage chergeable against the Landar or the
holder of the Cradit Agresment; and (d] 2 specific tax on gl or any partion of the Indebtedness or on payrments ol principal and intaras]

maie by BOTOWRT.

Subsequent Taxes. If sny tax to which this section applies is enacted subsequent to the date of this Mortgage, this avent shall have the
same aHact ag an Event of Dataull {as delined below), and Lender may exarcise any or all of its available remediss for an Event of Defauit
aa provided betow unitesd Grantor sither (8} pays the tax before it becormes delinquent, or |b} conteats the tax as provided above in the
Taxes and Liens section snd deposits with Lender cash or a sutticiant carparate surety hond or othar security satisfactory to Lander.

SECURITY AGREEMENT: FINANCING STATEMENTS. The iollowing provisions relating to this Morigage as 8 security agreement are a part of
this Mortgage.

Security Agresment. Thia instrumant shall constitute 5 security sgreemant to the extent any of the Property constitules fixtures or other
parsonal property, and Lender shall have all ot the rights of a secured party under the Umitorm Commaercial Code as amended from time 10

tima.

Security intersst. Upon reguest by Lender. Grantof shall axgcute financing statemants and take whatever other action is requastad by
Lender to perfect and continue Lendar's security intarest in the Rents and Personal Property. I addition to recording 1his Mortgege in tha
real proparty records, Lendar may, at any time and without further autharization from Grantor, file execuled countarparts. copws of
raproductions of this Mortgege 8a & finsncing atatament. Grantor shall reimburse t gndar for all expenses incurfed in perfactng of

———EE————————————EEEEEEEEEEEEEEEEEEEEEEEET T T |
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continuing this security intareat. LUpon detault, Grantor shali sssembla the Persanal Property in 8 manner and at a4 placa rpesonably
convenient to Grantor and Lender &nd moke it available to Lander within three (3) deys after receipt of written demand from Lenddr.

Addrasses. The mailing addrassas of Grantor {debtor) and Lender (securad party]), from which information concarning the sscurity interest
grented by this Mortgage may bé obisined (each as required by the Unitarm Commarcisl Code), are as stated on the first phge of thea

Mortgage.

FURTHEA ASBURANCES; ATTORNEY-IN-FACT. The following provieions reiating to further ass\wances and attorney-in-fact are a part ot this
Further Assuranoss. At ahy time, and trom tima to time. upon request of Lender, Grantor will make. sxpcuts and dediver, or will cauee to
be mede, executed or delivered, to Lender or to Lander’s designes. and when requasted by Lendar, causa to be titad, recordad, retfiled. or
rerscorded, ae the case may be, ot such imes and in such offices and places as Landar may deem aporopriate, any and all such mortgages.
deeds of trust, security deads. sscurity agreernsnts, financing statemants,. continuation atstemeants, instruments of further assurance.
owrtiftcates, and other documents as may, in the sole opinion of Lender, be necassary or desirable in order 10 eliectuate, complata, perfect,
continus, or praserve (s} the obligations of Grantor and Borrower under the Credit Agresmant, this Mortgage. and the Aslaied Documents,
and (b) tha Hena and sacurity intereste created by this Mortgage on the Proparty, whether now owned or haraafter acqured by Grantar
Unieas prohibited by law or agread to the contrery by Lender in writing, Grantor shall reimburse Lender far all costs and expenses incufred
in connection with the mattars refarred to in this paragraph.

Attorney-n-fact. I Grantor tails to do any of tha things raferrad to in the preceding psragraph, Lender may do so for and 0 the nama ol
Grantor and at Grantor's expensa. For such purposss, Grantor hersby irrevocably sppoinits Lender as Grantor’'s sttoiney in-fact for 1he
purposs of making. executing, delivering, filing. recording, and doing all othet things as may ba necassary of daesirable, n Lender's sole
apinion, to sccomplish the matters ratarrad 1o in the preceding paragraph.

FULL PERFORMANCE. | Borrower pays all the indebtedness, including without limitation all advances gacured by 1his Mortgage, whan dus,
terminates the credit line account by notifying Lender as providea in the Credit Agreemant, and otherwise pertorma all the obhgauons impaosed
upon Grantor under this Morigage, Landar shall execute and deliver to Grantor a guitable satisfaction of this Mortgege and suitable staremanis
ol termination et any Nnancing statarmant on e avidancing Lendar’'s sacurity mterast in the Rents and the Parsanal Proparty. Grantor will pay.
il permitted by apphcabls iaw, any raasonable termination fea as determined by Lender trom time to time.

DEFAULT. Each of the tollowing, at the option of Lendar, shail constitute an event of defeult {"Event of Defauit™} under this Morigage:. L8l
Grantor commite fraud or mekes & materisl misrepresentation at any fime n comnnaction with the credit line account. This can includa, for
axampie, 8 false statemant sbout Grantor's incoma, assets, lisbilities, or any other aspscis of Grentor's financial condition. (b} Grantor doss nadl
meet the repaymant terms of the credit line sccount. (C) Grantor's aclion or inaction adversely nftects the collateral for the credit ling accoun!
ar Lender's rights in the collatersl. This can include. for example, failure to maintsin required insurance, wasie of dastructva yse of tha
dwelling, failure to pay laxes, death of all parsons sisble on the account, transfer of title or aale of the dwalling. crestion of a lisn on the dwallirg
without Lender's permission, foreclosure by the holder of anothar lien, or the use aof funds or the dwelling fof prohibitad purposes.

RIQHTS AND REMEDIES ON DEFAULT. Upon the occurrencs ot any Event of Default and at any time thereatter, Lendar, a1 1ts opLQn, may
exprcige any one or mora of the tollowing rights and remadias, in addition 10 eny other rights of remadies provided by law:

Accelerste Indebtedness. Lender shali heve the right at is option without notice to Borrower 10 daciare the enhre Indebrtedness
immedistely due snd paysble, including any prepayment panalty which Borrower would be requirad {0 pay.

UCC Remadiss. With respect to all or eny part of the Parscnal Property. Lender shall have sll the rights and remadies of a secured party
undar tha Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor ar Borrower, 1o 1ake possassion of the Propefty arwd collect tha Renls.
including smourta past dus snd unpaid. and apply the net proceeds, over and sbove lender's cCosis. ageinst the Indebtadness Io
furtherance of this right, Lenger may require any tenant or other usar of the Property to make payments of rent or use jams dwectly Ho
Landar. |f the Rents are collectsd by Lender. then Grentor irravocably designates Lender a5 Grantor's attornay-n-lact to endorse
instrumants raceived in paymant theres! In the name of Grantor and to negotinte the same and collect the proceeds. Payments by tenanis
or othar users 1o Lender in response to Lender’s demand shall satisty the abligations for which the payments are made. whether or ol Bny
propar grounds for tha demand sxistad. Lender may axercise its rights undar this subparagraph either in person, by agent. or \hrough o
recoiver.

Appoint‘Recelver. Landar shall have the right tc have & receiver appointed to take poasession of all of any part of the Properly, with the
power 1o protest and proserve the Propefrty. to operate the Froperty preceding foreciosure or sale, arid to collact the Rents frum the
Proparty and apply the proceeds, over and sbove the cost of the raceivership, against the Indebtedness. The receiver may serve wilhouwt
bond it permitted by law. Lendar’s right to the appoirtment of & receiver shall exiat whether or not the spparent value of the Properly
axceads the indebtedness by a substanttal amount. Employmant by Lander shall not disquality a person from serving as a reciver

Judicial Foreclosurs. Lender may obtain a judicial decree foracioaing Grantor's interest in all or any pan ot tha Property.

jal Sals. Lander shall be authorized to take possession of the Property end, with or without taking such possession. after giang
natice of the time, place and terms of sale, togather with a description of the Property to be sold, by publication once & week for threre {31
successive weeks in some nawspspsr published in the county ar counties in which the Rasal Proparty to be sald is locared. to sell the
Property (or such part or parts thereol as Lander may from time to time slect to sell} in front of the front of main doot of the Courihouse of
the county in which the Property to be sold, or & gubstantial and material part thereol, is located, at public outcry, to the highesi bugicker 1or
cash. it there is Real Property to be sold under this Mortgage in more than one county, publication ahall be made in ail counties where ths
fmal Property to be sold is located. If no newspaper is published in any county in which sny Resal Property to be sold is locatad, the notice
ghall be published in a newspaper published in an adjoining county for thres 13} succaessive weeks. The sale shall be held betwesan The
hours of 11:00 a.m. and 4:00 p.m. on tha day dasignated for the exercise of the power of sale under this Mortgage. Lendar may Dl at
any nale had under the terms of this Morigsge and may purchase the Property if the highast bidder tharetore. Graniof hereby waives any
and all rights to have the Property marshallad. In exercising its rights and remedies, Lender shall ba free to sell ail or any part o! Iha
Proparty together or separataly, in one aale or by separate aglas,

Deficiency Judgment. |f permitied by spolicable law . Lender may abtain 8 judgmant tor any defictancy remaimng in the Indebiadness o
to Lander aftar agplication ot sll amounts received from tha exarcise of the rights provided in this saction.

Tenancy at Sufference. |t Grontor remains in possession of the Proparty after the Property is scid as provided above or Landes 1w s
bacomes entitled to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufterance of Landes or 1hy
purchaser ot 1he Proparty and shall, at Landar's aption. sither {a} pay a reasonable rantal for the use of the Property, or  {bl vacets the
Praperty immadiately upon the demand of Lender.

Other Remedies. Lendsr shall have all other rights and remsadigs provided in this Mortgage or the Credil Agreemant or available at law or
aquity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrowar hareby waive any and all nght to have the propaetly
marshalisd. In exercising its righta and remedies, Lendar shall be tree to sell all or any part of the Property \pgether or sepsrately, in noe
ssla or by separate salas. Lender shall ha antitied to bid at any public sale on all or any partion of the Prapearty.

Notice of Sale. Lender shall give Grantor reasonabie notice of the time and place of any public sale of the Personal Froperty or ot the trne
after which mny private sale or othef intended disposition of tha Personal Property 18 to be made. Reasonabia notice shali mean notice
given at ieast ten (10} days befors the tima of the sale or dispesition.

Walver: Elaction of Remagdles. A waiver by any party of a breach of a provision of this Mortgage sball not constitule a walver TLINEY
prejudice tha party's rights otherwise o demand strict compliance with that provision or any other provigion. €lectuon by Lender (o pufsue
any ramedy shall not exclude pursuit ot any other ramedy, and an slection to make expenditurea or take action to perform an obligatun 011
Grantor or Borrower under this Mortgege after feilure of Grantor ar Rorrower to perform shali not atlect Lender's nght to dJeclare 8 detst
and exarciss its remedies under this Mortgage.

Attornays’ Fess: Expenses. |f Lendar institutes any suit or acton 1o enforce any of the terms of this Mortgage, Lander shall he antillud to
racover such Bum as tha court may adjudge ressanable as attornays’ teas at trial and on any appeal. Whathar or not any court action s
nvolved, all reasonable expenses incurred by Lendar that in Lender’'s opinion are nacessary at any time tor thea protection of its mntarest o
the anforcement of its rights shall become a part of the !ndebledness paynble on demand and shall bear intarést trom the dete nl
aexpendlture until repald at the rate provided for in the Credit Agraement, Expanses covered by this paragraph include, withoutl himnaton.
however subjact to any limite under apphcable law, Landar's attornays’ tees and Lender's legal expenses whathar gr not there 15 a lawswl.
including atlomeays’ fees for bankruptcy proceedings lincluding efforts 1o muodify or vacate any automatic stay or imunction, appeals and
any anticipsted post-iudgment collaction servicas, the cost al searching records, obtaining utie reports {including Joreclosure reports!

M
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surveyors’ reports, and appraisal fees, and title inaurance, 1o tha extent parmitted by applicable law. Borrower alsc will ANy Court
costs. in sddition to alf other sums provided by Iaw. Borrower sgrees to pay sttorneys” fees to Lander in conmection closing,

amending of moditying the loan. In sddition, if thie Mortgege is subject to Section 5-19-10, Code of Alabama 1976, a3 amended, any
attornays’ fees providad for in this Mortgage shall not exceed 156% of the unpaid debt after defsuilt and reterral 1o Bn sttorfley #ho s not »
asiaried emplioyee of the Lender.

NOTICES TO GRANTOR AND DTHER PARTIES. Any notice under this Mortgage, inclugding without limitation any notice of default and any
notice of sale to Grantor, shall be in writing, may be sent by telefacaimile {unless otharwise required by law], and shall ba affective when
actunily delivared, or when deposited with a nationasily recognizad overnight courier, or, if mailed, shall be deemad effective when deposited n
tha United States mail first class, certitied or registersd maeil, postage prepaid. directed to tha addressos shown near the begirming of this
Mortgege. Any party may change its address lor notices under this Mortgege by giving formal writtan notice to the other parties, specitying
that the purposs of the notice is to changs the perty’'s addrass. Ail copies of notices of toreclosure from the holder ot any lien which has
priority over this Mortgage shall be sant to Lander's address, as shown nesr the beginning of this Morigage. For nolice purposes. Grantor
agreas 10 kaap Lendar informed at all times of Grantor’s current address.

MISCELLANEQUS PROVISIONS. The tollowing miscellaneous provisions are a part of this Morigage:

Amandmems. This Mortgage. together with any Related Documents, constitutes the antire understanding and sgreemarnt of tha partiaa as
ts the matiers set forth in thie Mortgage. No alteration of or emendment to this Morigage shalt be etfective unioss given in writing and
signad by the party or parties sought to ba charged or bound by the alteration or amendmant.

Applicsble Law. This Mortgege has besn delivered to Lender and accepiesd by Lender in the State of Alabama. This Mortgage shell be
governad by and construed In sccordance with the laws of the State of Alabema.

Caption Headings. Caption headings in this Morigage are tor conveniance purposes only and are not t¢ be used to interpret or dahine tha
provistong of this Mortgage.

Marger. Thare shail be no merger of the interest or estate created by this Mortgage with any other interest or @state in the Property at any
time held by or for the benefit of Lender in any capacity. without the written consent of Lender.

Multiple Parties. All obligations of Grantor and Borrower undar this Mortgage shall be joint and saveral, and all referencas 10 Grantor shall
mean each and evary Grantor, and all references to Borrower shall maan each and svery Borrower. Thia means that esch of the persons

signing below is responaible for sl obligations in this Mortgage.

Severability. |f 8 court ot competent jurisdiction finds any provision of this Mortgege to be invalid or unenforcesila ag (D any person of
circumstance, such finding shal not render that provision invehid or unanforceable as to any other parsons or circumastances. !f teasibie
any auch offending pravision shall be deemed to be modifisd to ba within the limits of enforceabitity or validity; however, it the olfending
provision cannot be so modified, it sheil be stricken and all other pravisions of this Marigage in ait other respects ahskl remain vahd and
sntaorcesbis.

Successors and Assigns. Subject to tha limitations stated in this Mortgage on transfer of Grantor’s intereat, thise Morigage shall be bindiry)
upon and inure to the benefit of the parties, their successors and assigns. It ownarship of the Property becomes vasled in a person other
thar Grantor, Lander, without notice to Grantar, may desl with Grantor’'s successors with reterence to this Mortgage and the Indebtedness
by way of forbesarance or extensicn without releasing Grantor rem the cbligations of this Mortgage ar liability under the Indebladness.

Tirne Is of the Esserce. Time is of the assence in the performance of thva Mortgage.

Waiver of Homestead Exemption. Grantor hereby refeases and waives afl rights and benetits of the homestead exemphion laws of the Siate
of Alabams as to all iIndebtedness aacured by thie Mortgage.

Waivers .and Consents. Lander shall not bs deemed to have waived any rights under this Mortgage {or under the Ralated Documenis.
uniass such walver (e in writing and signed by Lender. No delay or omission on the part ot Lender in exarcising any righl shall oparate as 5
waivar of such right or any other right, A waiver by any party of a provision of thia Mortgage shall not constituta a waitver of or prajudice
\he party’s right otharwise to demand strict comphance with that provision or any othar provision., No prior waiver by Lender, nor ary
course of dasling between Lender and Grentor or Borrower, shall constitute a waivar of any of Lender's nghts or any o! Grantor o
Borrowsr's obligations as to any future trensaclions. Whenever consent by Lender is reguired in this Mortgage, the granting ot such
connent by Lender in say instance shatl not constitute continuing consent 10 aubseguent insiances where such consent is required

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREE8 TO ITS
TERMS. !

CAUTION -- IT |5 IMPORTANTY THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN 1T,

- ] KW‘ M Y ———
RBARA S. VARNER

GRANTOR;

X

DAVID M. VARNER

——— e —— - -l

This Mortgage prepared by:

Nama: COLANDA WILLIAMS
Addrass: P.C. Box B30721
City. State, 2P Birmingham, AL 356282

INDIVIDUAL ACKNOWLEDGMENT

STATE OF

- A{ﬁiﬂﬂﬁﬂ D
} 85
COUNTY OF S/Aé%/’“ e

1, tha undersigned buthority, a Notary Public in and for said county in sawd state, hereby certity that DAVID M. VARNER and BARBARA 5.
vARNER. whose names are signed to the foregoing instrument, and who are known . scknowledged before me on this day that. beiny

niormed of the contants of said Mortgage, they executed the s%vﬂiuntariw on the da same bears date.
- L B
Given under my hand and official asal this N o~ dayof

My commisaion expires M _;i C;lcﬁdf)/

—_——

NOTE TO PROBATE JUDGE

This Mortgage secures open-snd of fevolving indetitedness with residential real proparty of interests; therefors, under Section 40-22-2{1b.

Coda of Algbama 1978, sa amended. the mortgage fling priviege tax on this Morigege should not sxcesd ¢.15 for each $100 Ler fraction
thereof) of the cradit Bmit of $100,000.00 provided for herein, which is the maximum principat indebtsdness to be secursd by this Mortgage at

any ong timae.

AmBouth Benk

-
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