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MORTGAGE
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THIS MORTGAGE ("Security Instrument™} is given on October 4th, 1999. The grantor is

Darold A. Mathews, an unmarried man

("Borrower"). This Security Instrument is given to

HILTON MORTGAGE CORPORATION

~ which is organized and existing under the laws of THE STATE OF ALABAMA, and whose address 15

540 SOUTH PERRY STREET, MONTGOMERY, ALABAMA 36104
("Lender"). Borrower owes Lender the principal sum of

One Hundred Five Thousand and 00/100
Dollars (U.5. $105,000.00 ).

This debt is evidenced by Borrower's note dated the same date as this Security Instrument ("Note™), which provides for monthly payments,
with the full driht, if not paid earlier, due and payable on October 8th, 2014.

This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals,
extensions and modifications of the Note; (b) the payment of all other sums, with interest, advanced under paragraph 7 to protect the
security of this Security Instrument; and (¢) the performance of Borrower'scovenants and agreements under this Security Instrument and
the Note. For this purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender's successors and assigns, with power

of sale, the folJowing described property located 1n
Jefferson  County, Alabama:

Lot 1, Block 2, according to the map and survey of Southwind, First Sector,
as recorded in Map Book 6, Page 72, in the Probate Office of Shelby County,

Alabama.

Subject to: All easements, restrictions and rights of way of record.

The proceeds of this loan have been applied to the refinance of the property
herein described.

which hag the address of 1064 Carribbean Circle, Alabaster, [Street, City],
Alabama 35007 (Zip Code] ("Property Address”);
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TO HAVE AND TO HOLD this property unto Lender and Lender's successors and assigns, forever, together withjall the
improve ments now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or hereafier a pant of the
property. All replacements and additions shall also be covered by this Security Instrument All of the foregoing is referred 1o 10 this
‘Secunty Instrument as the "Property”.

BORROWER COVENANTS that Borrower is lawfully seised of the cstate hereby conveyed and has the right to montgage, grant
and convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will defend
_generally the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with Lhimited
" variations by jurisdiction to constitute a urtiform security instrument covering real property.

UNLFORM COVENANTS. Borrower and Lender covenant and agree as follows.

, 1. Payment of Principal and Interest; Prepaymentand Late Charges. Borrower shall promptly pay when due the principal
.~ of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

| 3 Funds for Taxes and Insurance. Subjectto applicable law or to a written waiver by Lender, Borrower shall pay to Lender
* on the day monthly payments arc duc under the Note, until the Note is paid in full, a sum ("Funds”}for: (a} yearly faxes and assessments
- which may attain priority over this Secunty Instrument as a lien on the Property, (b) yearty leasehold payments or ground rents on the
. Property, if any; (c} yearly hazard or property insurance premiums; (d) yearly flood insurance premiums, if any,; {c) yearly monigage
insurance premiums, if any; and (f) any sums payable by Borrower to Lender. in accordance with the provisions of paragraph %, in licu
" of the payment of mortgage insurance premiums. These items are called "Escrow ltems.” Lender may, at any time, collect and hold Funds
‘n an amount not to exceed the maximum amount a Lender for a federally related mortgage loan may require for Bomower's escrow
account under the federal Real Estate Settlernent Procedures Act of 1974 as amended from time to time, i2 U.S.C. Section 2601 e sey
("RESPA"), unless another law that applies to the Funds sets a lesser amount. [f so, Lender may, at any time, collect and hold Funds 1n
an amourtt not to exceed the lesser amount. Lender may estimate the amount of Funds duc on the basis of current data and reasonablc
estimates of expenditures of future Escrow ltems or otherwise in accorgance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or enlity (in¢ludiny
Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow items,
Lender may not charge Borrower for holding and applying the Fuhds, annually analyzing the escrow account, or verifying the Escrow
[tems, unless Lender pays Borrower interest on the Funds and applicable law permits Lender o make such a charge. However, Lender
may requirc Borrower to pay a one-time charge for an independent real estate tax reporting service used by Lender in connection with
this loan, unless applicable law provides otherwise, Unless an agrecment is made or applicable law requires interest to be paid, Lender
shall not be required to pay Borrower any interest or earmings on the Funds. Borrower and Lender may agree in writing, however, that
interestshall be paid on the Funds, Lender shall give to Borrower, without charge, an annual accounting of the Funds, showing cred:is
and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional sccurity for
all sumns securcd by this Secunity Instrument,

If the Funds held by Lender exceed the amounts permitied to be held by applicable law, Lender shall account o Borrower for
the cxcess Funds in accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any ume 1s not
sufficientto pa¢ the Escrow Items when due, Lender may so notify Borrower in writing, and , in such casc Borrower shall pay to Lender
the amount necessary to make up the deficiency. Borrower shall make up the deficiency in no more than twelve monthly payments, at
Lender's sole discretion.

Upon payment in full of al! sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds hetd
by Lender. If, under paragraph 21, Lender shall acquire or sell the Property, Lender, prior to the acquisition or sale of the Property, shali
apply any Funds held by Lender at the ime of acquisition or sale as a credit against the sums secured by this Security [nktrument.

3. Applicationof Payments. Unless applicable law provides otherwise, sl payments received by Lender under paragraphs |
and 2 shal! bc applied: first, to any prepayment charges due under the Note: second, to amounts payable under paragraph 2. third, to
interest duc; fourth, to principal due; and last, to any late charges due under the Note.

4. Charges; Liens. Botrower shall pay all taxes, assessments, charges, fincs and impositions attributable to the Property which
may attain priority over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay these obligations
in the manner provided in paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly to the person owed payment.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this paragraph. 1f Borrower makes these payments
directly, Borrower shall promptly furnish to Lender receipts evidencing the paymenis.

Borrower shall promptly discharge any lien which has prionity over this Security Instrument unless Borrower: (a) agrees tn
writing to the payment of the obligation secured by the lien in a manner acceptable to Lender: (b) contests in good faith the lien by, o1
defends against enforcementof the lien in, tegal proceedings which in the Lender's opinion operate to prevent the enforcement of the hen:
or (¢) sccures from the holder of the lien an agreement satisfactory to Lender subordinatingthe lien to this Secunty Instrument. 1f Lender
determines that any part of the Property is subject to a liecn which may attain priotity over this Security Instrument. Lender may give
Borrower a notice identifying the lien. Borrower shali satisfy the lien or take one or more of the actions set forth above within 10 days
of the giving of notice.
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5. Hazard or Property Insurance. Borrower sheil keep the improvements now existing or hereafier erected pn the Preperty
insured against loss by fire, hazards included within the term "extended coverage” and any other hazards, including floods or 1] ing.
for whicl Lender requires insurance. This insurance shall be maintained in the amounts and for the periods that Lender requures. The
ingurance carrier providing the insurance shall be chosen by Borrower subject to Lender's approval which shall not be unreasonably
withheld. If Borrower fails to maintain coverage described above, Lender may, at Leader's option, obtain coverage 10 protect Lender's
[ights in the Property in accordance with paragraph 7.

Al! insurancepolicies and rencwals shali be acceptableto Lenderand shall include a standard mortgage ¢lause. Lender shall have

the right to hold the policies and renewals. 1f Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. In the event of loss, Botrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of
loss if not made promptly by Borrower.

; Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration ot repair of the
Property damaged, if the restoration or repair is economically feasibie and Lender's security is not lessened. If the restoration or repaif
s not economically feasible or Lender's security would be lesscned, the insurance proceeds shall be applicd 1o the sums secured by this
'Secunty Instrument, whether or not then due, with any excess paid to Borrower. {f Borrower abandons the Property, or does not answcr
‘within 30 days a notice from Lender that the insurance carrier has offered to settle a claim. then Lender may collect the insurance proceeds.
. Lender may use the proceeds to repair or restore the Property or to pay sums secured by this Security Instrument, whether or nut then due

‘The 30-day period will begin when the notice is given.

: tinless Lender and Borrower otherwise agree in wnting, any application of proceeds to principal shall not ¢xlend or postpone
ihe due date of the monthly payments referred to in paragraphs | and 2 or change the amount of the payments. If under paragraph 2! the
Property is acquired by Lender, Borrower's right to any insurance policies and proceeds resulting from damage to the Property prior 10
the acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument immediately prior to the acquisiion.

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.

Borrower shall occupy, estebiish, and use the Property as Borrower's principal tesidence within sixty days after the execution of this
Sccurity Instrument and shall continue to occuUpy the Property s Borrower's pnncipal residence for at least one year after the date of
occupancy, uniess Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless cxienuating
circumatances exist which are beyond Borrower's control, Borrower shall not destroy, damage or impair the Property, allow the Property
to deteriorate, or commit waste on the Property. Borrower shall be in default if any forfeiture action or proceeding, whether civil or
crimina!, is begun that in Lender's good faith judgement could result in forfeiture of the Property or otherwise materially impair the fien
created by this Scourtty Instrument or Lender's security interest. Borrower may curc such a default and reinstate, as provided in paragraph

" 18, by causing the action ot proceeding o be dismissed with a ruling that, in Lender's good faith determination, precludes forfeiture of

the Borrower's interest in the Property or other material impairment of the lien created by this Security Instrument or Lender’s security
" interest, Borrowershali alsp be in default if Borrower, during the loan application process, gave materiatly false or inaccurate information
or staternents to Lender (or failed to provide Lender with any material information) in connection with the loan evidenced by the Note,
including, but not limited to, representations concerning Borrower's occupancy of the Property as a principal residence. 1f this Secunly
Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acguires fee title to the Property,
the lcaschold afd the fee title shall not merge uniess Lender agrees to the merger in writing.

1 Protection of Lender's Rights in the Property. [f Borrower fails to perform the covenants and agreements contained in this
security Instrument ,or there ts a legal proceeding that may significantly affect Lender's nghts in the Property (such as & proceeding in
bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay for whatever 1s
necessary to protect the value of the Property and Lender's rights in the Property. Lender's actions may include paying any sums secured
by a lien which has priority over this Security Instrument, appearing in coust, paying reasonable atiomneys' fees and entering on the
Property 10 méke repairs, Although Lender may take action under this paragraph 7, Lender does not have to do s0.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Secunty
(nstrument. Unless Borrower and Lender agree to other terms of payment, thesc amounts shall bear interes! {rom the date of disbursement
at the Note rate and shall be payable, with interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Secunty
Instrument. Borrower shall pay the premiums required to maimtain the mortgage insurance in effect. if, for any reason, the mortgage
insurance coverage required by Lender lapses or ceases 10 he in effect, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the mortgage insurance previously n effect, at a cost substantially cquivalent to the cost 1o Borrower of the
mortgage insurance previously in effect, from an alternate mortgage insurer approved by Lender. If substantially equivalent mornigage
insurance coverage is not available, Borrower shall pay to Lender each month a sum equal to one-twelfthof the yearly mortgage iInsurance
premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect. Lender wiil accept, use and retain these

payments as a loss reserve 1n heu of mortgage insurance. Loss reserve payments may no longer be required, at the option of Lender, 1t

morigage insurance coverage (in the amount and for the period that Lender requires) provided by an insurer approved by Lender again
becomes available and is obtained. Borrower shall pay the premiums required to maintain mortgage insurance in effect, or to provide a
loss reserve, until the requirement for mortgage insurance ends in accordance with any writien agreement between Borrower and Lender
or applicable law.
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9. Inspection. Lenderor its agent may make reasonable entries upon and inspectionof the Property. Lender shall give Berrower
notice at the time of or prior to an inspection specifying reasonable cause for the inspection,

10. Condemnation, The proceeds of any award or claim for damages, direct or consequential, in connection wjth any
'condemnation or other taking of any part of the Property, or for conveyance in licu of condemnation, are hereby assigned and shall be
‘paid to Lender.

In the event of 2 tota} taking of the Property, the proceeds shall be applied to the sums secured by this Security [nstrument,
' whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market value
' of the Property immediately before the taking is equal 1o or greater than the amount of the sums secured by this Security Instrument
 immediately before the taking, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instrument shail
' reduced by the amount of the proceeds multiplied by the following fraction: (a) the total amount of the sums secured immediately before
' the taking, divided by (b} the fair market value of the Property immediately before the taking. Any balance shall be paid to Borrower.
o the event of a partial taking of the Property in which the fair market value of the Property immediately before the taking 1s less than
. the amount of the sums secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or unicss appiicable
" law otherwisc provides, the proceeds shall be applied to the sums secured by this Security Instrument whether or not the sums are then
- due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers 10 make an award
" or settlo a claim for damages, Borrower fatls to respond to Lender within 30 days after the date the notice is given, Lender is authorized
“to ¢ollect and apply the proceeds, at its option, cither to restoration ot repair of the Property ar to the sums sccured by tins Secunty
- Instrument, whether or not then due.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principai shall not extend or postpone
the due date of the monthly payments referred to in paragraphs | and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance by Lender Not a Walver, Extension of the time for payment or modification ¢f
amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall not operate
to retease the liability of the original Borrower or Borrower'ssuccessorsin interest. Lender shall not be required to commence proceedings
against any successor in interest or refuse to extend time for payment or otherwise modify amortization of the sums securcd by this
Security Insrument by rcason of any demand made by the original Borrower or Borrower's successors in interest, Any forbearance by
" Lender in exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy.

12. Successorsand Assigns Bound; Joint and Several Liability; Co-signers. The covenants ahd agreements of this Securnty
(nstrumentshall bind and benefit the successorsand assigns of Lender and Borrower, subject 1o the provisionsof paragraph | 7. Borrowers
_ covenants and agreementsshall be joint and several. Any Borrower who co-signs this Security Instrument but does not cxccute the Note:
(a) is co-signing this Security Instrument only to mortgage, grant and convey that Borrower's interest in the Property under the terms of
this Security Instrument; (p) is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender
" and any other Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security

Instrument or the Note without that Borrower's consent,
| 13. Loan Charges. If the loan secured by this Security Instrument 1s subject to a law which sets maximum loan charges, and
that law is finably interpreted so that the interest or other loan charges collected of to be collected in connection with the ioan exceed the
permitted limits, then: {a) any such loan charge shal! be reduced by the amount necessary to reduce the charge to the permatied limat, and
(b} any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose (o make
this refund by reducing the principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge under the Note.

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing 1t
by first class mai! unless applicable law requires use of another method. The notice shall be directed to the Property Address or any other
address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender's address staled herein
or any other address Lender designates by notice to Borrowcer. Any notice provided for in this Security Instrument shall be deemed to
have been given to Borrower or Lender when given as provided in this paragraph.

15, Governing Law; Severability. This Sccurity Instrument shall be governed by federa! law and the law of the junsdiction
in which the Property is Jocated. In the event that any provision or clause of this Security Instrumentor the Notc conflicts with applicable
law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect without the conflicting
provision. To this end the provisions of this Security Instrument and the Note are declared to be severablc.

16. Borrower's Copy. Borrower shail be given one conformed copy of the Note and of this Secunity Instrument.

17. Transfer of the Propesty or a Beneficial Interestin Borrower. Ifall or any pant of the Property or any interestin it 1s sold
or transferred (or if a beneficial interest in Borrower is soid or transferred and Borrower is not a natural person} without Lender's prior
written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Security Instrument. However.
this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Secunty Instrument.

If Lender exercised this option, Lender shall give Borrower notice of acceleration. The notice shall provide a penod of not less
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Securnty Instrument.
(f Borrower fails to pay these sums prior to the expiration of this period. Lender may invoke any remedies permitted by this Secunty
Instrument without further notice or demand on Borrower.
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18. Borrower's Right to Relnstate. 1f Borrower meets certain conditions, Borrower shall have the right to have coforgement
of this Security [nstrument discontinued at any time prior 1o the carlieroft (a) 5 days (or such other period as applicable law may specify
for reinstatement) before sale of the Property pursuant to any power of sale contained in this Security Instrument; or (byengy of a
judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which then would be duc
.under this Security Instrument and the Note as i no acceleration had occurred: {b) cures any default of any other covenants or agrecmenis,
(¢} pays all expenses incurred in enforcing this Secunty Instrument, including, but not limited to, reasonable attorneys’ fees: and {(d) takes
'such action as Lender may reasonably require to assure that the lien of this Security Instrument, Lender's rights in the Property and
 Borrower's obligation to pay the sums secured by this Security Instrument shall continue unchanged. Upon reinstatement by Borrower,
' this Security Instrument and the obligations secured hereby shall remain fully effective as if no acceleration had occurred. However, this
' right to reinstate shall not apply in the case of acceleration under paragraph t7.
| 19, Sale of Note; Change of Loan Servicer. The Noteora partial interest in the Note (together with this Sccurity Instrument)
- may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity (known as the "Loan

Servicer”) that collects monthly payments due under the Note and this Security Instrument. There also may be one or more changes of

the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the
 change in accordance with paragraph 14 above and applicable law. The notice will state the name and address of the new Loan Servicet
- and the address to which payments should be made. The notice will also conrtain any other information required by applicable law.

20. Hazardous Substances. Borrower shali not cause or permit the presence, use, disposal, storage, or releuse of any Hazardous
- Substances on of in the Property. Borrowershali not do, nor atlow anyon¢ else to do, anything affecting the Property that is i violation
- of any EnvironmentalLaw. The preceding two sentences shali not apply to the presence, use, or storage on the Property of small quantitics
" of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, ciaim, demand, lawsuit or other action by any
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of which
Borrower has actual knowledge. If Borrower leamns, or is notified by any govemnmental or regulatory authority, that any removai or other
remediation of any Hazardous Substance affecting the property is necessary. Borrower shali promptly take all necessary remedial actions
in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As used in this paragraph 20,
“Environme ntal Law” means federal laws and laws of the jurisdiction where the property 15 located that relate to health, safety or
environmental protection.

NON-UNIFORM COYENANTS. Bormower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach of
gny covenant or agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless applicable law
provides otherwise). The notice shall specify: (a) the default: (b) the action required to cure the default; (¢) a date, not less than
30 days from the date the notice s given to Borrower, by which the default must be cured; and (d) that fallure to cure the default
on or before the date specified In the notice may result in acceleration of the sums secured by this Security Instrument and sale
of the Property. The notice shall further inform Borrower of the right to reinstate after accelerationand the right to bring a court
action to assert the non-existenceof a default or any other defense of Borrower to accelerationand sale. If the default is not cured
on or before the date specified In the notice, Lender, at its optlon, may require immediate payment in full of all sums secured by
this Security Instrument without further demand and may invoke the power of sale and any other remedies permiited by
applicablelaw. Lender shall be entitled to collect all expenses incurred In pursuing the remedies provided in this paragraph 21,
including, buf not Yimited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give a copy of & notice to Borrower in the manner providedin paragraph
14. L.ender shall publish the notice of sale once a week for three consecutive weeks in a newspaper published in
Jefferson County, Alabamg, and thereupon shall selt the Property to the highest bidder at public auction at the front door of the
County Courthouse of this County. Lender shall deliver to the purchaser Lender's deed conveying the Property. Lender or its
designee may purchase the Property at any sale. Borrower covenants and agrees that the proceeds of the sale shall be applied in
the following order: {a) to ali expenses of the sale, including, but not limited to, reasonable attorneys' fees; (b) to all sums secured
by this Security Instrument; and (¢) any excess to the person or persons legally entitled to it.

22. Release. Upon paymentof all sums secured by this Security Instument, Lender shall release this Security [nstrument withoul
charge to Borrower. Borrower shell pay any recordation costs.

23. Walvers. Borrower waives all rights of homestead exemption in the Property and relinquishesall rights of curtesy and dower
in the Property.
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24. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this SFcurity
Instrument, the covenants and agreements of each such rider shail be incorporated into and shall amend and supplement the covenants

and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument. -
|Check applicabie box(cs)]
| [ Adjustable Rate Rider (] Condominium Rider 1.4 Family Rider
C) Graduated Payment Rider ) Planned Unit Development Rider — Biweekly Payment Rider
L] Balicon Rider 0 Rate Improvement Rider _J Second Home Ruder
(3 v.A. Rider ) Other(s) {specify]MORTGAGE RIDER

BY SIGNING BELOW, Borrower accepis and agrees to the terms apdft!’ovc ats contained in this Security Instrument and 1n

any rider(s) executed by Borrower and recorded with it. ;
‘Witlnesses:

{Se¢al)
- Bofrower

) ',;TI i A. Mathews

(Scal)

- Barmower

(Seal)
« Borrmower

{Seal) ) (Seal}

- Bomower - Bormower

STATE OF ALABAMA, Jefferson  County ss:

On this 4th day of October, 1999, 1, THE UNDERSIGNED AUTHORITY, a Notary Public in and for said county and in sa:d

state, hereby cehtify that
Darold A. Mathews , an unmarried man

, whose name(s) IS/ARE signed to the
foreguing conveyance,and who IS/ARE known 1o me, acknowledged before me that, being informed of the contents of the conveyance,

he/she executed the same voluntarily and as hisher act on the day the same bears date. e
Given under my hand and seal of office this 4th day of October, 1999, H/ (
Ih i
A C &
p

.. , . H ”
My Commission Expires; B .

9/ 13fﬂﬁ Notary Public

This instrument was prepared by MARCIA NORRELL
HILTON MORTGAGE CORPORATION

540 SOUTH PERRY STREET
MONTGOMERY, ALABAMA 36104
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MORTGAGE RIDER .

| )

THIS RIDER IS A PART OF AND FULLY INCORPORATED IN THAT CERTAIN MORTGAGE EXECUTED BY THE
LUNDERSIGNED DATED THIS 4th DAY OF October, 1999

-
-

Arbitration; Dispute Resolution; Preservation of Foreciosure Remedies. {a) For purposes of the Nots or this Mortgage,
Borrower and Lender, acknowlsdge and agree they are angaged in, and this Mortgage secures transactions involving substantial
intarstate commerce, Except es otherwise specifically set forth below, and IN LIEU OF BORROWER'S AND LENDER'S RIGHT
TO A JURY TRIAL AND THE RIGHT TO ASSERT A CLAIM FOR PUNITIVE DAMAGES, ATTORNEY'S FEES AND OTHER
MATTERS MORE PARTICULARLY DESCRIBED HEREIN, any action, dispute, claim. counterclaim or controversy {"Dispute” or °
Disputes®), batween Borower and Lender, including any claim based on or arising from an alleged tort, shal! be resolved in
Birmingham, Alabama by ARBITRATION as set forth below. The term "Disputes” shall include all actions, disputes. claims,
counterciaims or controversies arising in connection with the Note or this Mortgage. any collection of any indebtedness owed 1o
Lendar, any security or collateral given to Lender, any action taken {or any omigsion to take any action} in connection wih any of
the above, any past, present and future agreement between or among Borrower and Lender (including the Mortgage), and any
past, present or future transactions batween or among Borrowear and Lender. Without limiting the generality of the above. Disputes
shail include actions commonty referred to as lender liability actions.

[Borrower's initials Y
(b} Alt Disputes shail bs resolvad by binding arbiration In accordance with Title 9 of tle U.S. Code and the Asbitration Rules for
Ccommarcial Financial Disputes { the "Rules”) of the Amaerican Arbitration Association { the "AAA"). All defenses, including those
defenses based on statutes of limitation, astoppel, waiver, laches and similar doctrines, that wouid otherwise be applicabla o an
action brought by a party, shall be applicable in any such arbitration proceeding, and the commencement of an arbitration
proceeding with raspact to the Note or this Mortgage shali be deemed the commencemeant of an action for such purposes.

(¢) Notwithstanding the foregolng, Borrower agrees that Lender shail have the right, but not the obligation, to submit and pursue i
a court of law any claim against Borrower for a debt due. Borrower agrees that, if Lender pursues such a claim in a court of law.
(1) Lender's fallure to assert any additional ¢claim in such proceeding shali not be deemed a waiver of, of astoppet to pursue, such
claim as a claim or counterclaim in arbliration as set forth above. and {2) the institution or maintenance of a judicial action
hereunder shall not constitute a waiver of the right of any party to submit any other action, dispute, Claim or controversy as
described above, even though arising out of the same transaction or occurrence, to binding arbitration as set forth herein,

(3} No provision of, nor the exercise of any rights under this section. shall limit Lender's right (1) to foreclose against any real of
personal property by exercise of a power of aala under this Morigage, or by exercise of any rights of foreclosure or of sale of
applicable law, (2) to exercise sel{-help reamodies such as set-off, or {3) to obtain provisional or ancillary remedies such as
Injunctive relief, attachment or the appointmant of a receiver from a court having jurisdiction before, during or after the pendency of
any arbitration or rafarral. The Institution and maintenance of an action for judicial relief or pursuit of provisional or ancillary
ramedias or exercise of seif-help remedies shall not constitute a waiver of the right of any party, including the plaintiff in such an
action, to submit the Dispute to arbitration or, in the case of actions on a debt, to judicial resolution.

(8) Whenever arbitration is required hereunder, the arbitrator shal be selected in accordance with the Ruies of the AAA, as
modified hergby. For claims of $50,000.00 or less, the AAA shall designate a panel of five {5) neutral potential arbitrators
knowledgeable in the subject matter of the Dispute, from which one {1) mutually acceptable arbitrator will be selected ty the
parties, who shall determine the resolution of the Dispute. The arbitrator shail be selected applying a process of strikes, as more
particularty described in the Rules. In the event the parties cannot agree on the mutually acceptabile arbitrator, then the AAA shall
designate the arbitrator as prescribed in the Rules. For claims of more than $50,000.00 . the AAA ghall designate a panael of
fifteen (15) neutral potential arbitrators knowledgeable In the subject matter of the Dispute, from which three (3) mutually
acceptable arbitrators will be selected by the parties, who shall determine the resolution of the Dispute. The arbitraters shall be
saleciod apgying a process of strikes, as mare perticulary described in the Rules. In the event the parties cannot agree on three
(3} mulually acceptabie arbltrator(s), then, from the list, each of the parties shall designate one (1) of the neutral, potential
arbitrators to serve, and the two arbitrators so designated shall select a third neutral arbitrator from the thirteen (13) remaining
potential arbitrators. The panel of thres (3) arbitrators shall determine the resoiution of the Dispute.

{f) Subject onty to the rght of the Lender to claim attorney's fees and injunctive relief under the terms of the Note or Mortgage. 85
ratainad by the Lender as described elsewhere herein, the parties hereto waive any right to assert a claim for, intertocutory reliet
(including temporary or permanent injunctions), the arbitrator{s) may not award punitive damages, treble damages, panalties, or
attorney's fees and may not, without consent of the parties, consolidate the Dispute with other claims for arbitration,

(g) If for any reason a court of competent jurisdiction should declare all or any parn of this Rider invalid or unenfarceable, then the
remainder of this Rider, or the application of auch provision or provisions 10 parsons. antities or circumstances other than those as
to whom or which it is held invalid or unenforceable, shall not ba affected thereby, and every provision of this Rider shall be valid
and anforceable to the fullest extent permitted by law and in tisu of such illegal or unenforceable provisions there shalt be added
automatically as part of this Rider a provision as similar in terms to such invalid. illegal or unenforceable provision as may be
possibla and be valid, legal and anforceable. |f the Rules are found to be invalid or unenforceabte. or if a court of competent
jurisdiction determines this transaction does not invoive interstate commerce, then the parties agrea to adopt and be bound by any
Alabama law goveming arbitration to resofve Disputes and to the extent this Rider does not conform to specific requirements of
such laws, the parties hereto walve such noncompliance so as to atlow the Disputes to be arbitrated under such Alabama law. with
the results phg arbitration to be final and binding on the parties hereto.

(h) The g/ ANE hder shall apply to ail heirs, successors and assigns of Lender and Borrower.

(Signature) {Signature)

Darold A. Mathews
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