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MORTGAGE

THIS MORTGAGE 8 DATED SEPTEMBER 10, 1999, hstween JOSEPH H. FLEMMING and KA?'HR?N R.
FLEMMING, HUSBAND & WIFE, whose address is 12 THE OAKS CIRCLE, HOOVER, AL 35244 (refarred to below
as "Grantor”); and AmSouth Bank, whose address is 601 Lakeshore Parkway, Birmingham, AL 35209 (referrad to
below as "Lender”).

’ GRANT OF MORTGAGE. For velusble considerstion, Grantor mortgages. grants, bergains, selis and conveys to Lender alt of Grantor's nght.
titke. ang intareet in and to the following described real property. together with all existing or subsequently erected or sHixed buikdings.
improvements and fixtures; all easamaents, rights of way, end appurtenances; all water, water rights, watarcourses and ditch rights (ncluding
stock in Utitities with ditch or irrigation rights}; and all other rights, royshi¢s, and profits ralating 1o the real property, including without it aton
all minerals, oii, gas, geothermal and similer matters, located in SHELBY County, State of Alabama (the “"Real Property”):

LOT 12, TOGETHER WITH AN UNDIVIDED 1/43rd INTEREST IN LOT 44 {COMMON AREA} ACCORDING
T0 THE MAP OF THE OAKS, RECORDED IN MAP BOOK 10, PAGE 89, IN THE OFFICE OF THE JUDGE OF

SHELBY COUNTY, ALABAMA,
The Real Property or its address is commonly known as 12 THE OAKS CIRCLE, HOOVER, AL 35244.

Grentor prassntly aasigne to Lender all of Grantor's right, title, and interest in and to all leasas of tha Property and all Rents trom the Property
In additicn, Grantor grants to Lender a Unitorm Commercial Code aecurity interest in the Parsanal Property and Rents.

DEFINITIONS. The foliowing wards shall have tha foliowing meanings when used in this Mortgage. Termsg not otherwise detined in this
Mortgage shall have the meanings stiributed to such terms i the Uniform Commarcial Code. Al refarences to dollar amounts shall mesn
amounts in Iswful monay of the United States of Amarice.

Credit Agreement. The worde "Credit Agreament” mean the revoiving line of credit agreement dated September 10, 1949, between
Lender and Grentor with & cradit limit of $100,000.00, together with all ranewals ot. extensions of, modifications at. ralinancings
ol, consolidations af, and substitutions for the Credit Agraement.

Existing Indebtedness. The words “Existing Indebtedness” mean the indebtedness describeg below in the Existing Indehtedness section ol
this Mortgags.

Grentor. The word "Grantor® maesns JOSEPH H. FLEMMING and KATHRYN A. FLEMMING. The Grantor is the martgagor under ths
Martgage.

Guarentor. Tha word "Guarantor™ mesns and includas without rmitation each and all of the guarantars. suretias, and sccommodation
partias in connaction with the Indebtedness.

improvements. The word “improvements™ means and includes without limitation ad axisting snd future improvemeants, hukdings.
structures, mobile homes affixed on the Real Prapsrty, facilities. sdditions. replacements and other censtruction on tha Rea!l Property.

indabtedmess. The word "Ingebtedness” means ail principa! and interest payable under tha Credit Agresment and any amounts axpandad or
advanced by Lender to diacharge obligations of Grantor or expenses incurred by Lendsr to enforce cobligations of Grantor under this
Mortgage togather with interest on such amounts as provided in this Mortgage and any and all other present or future, direct Or contingent
liabilitias or indebtednosa of any person who signs the Credit Agreement 10 the Londer of any nature whatsoever, whether classilied as
sacured or unsecurad, excapt that the word "Indebtedness” shail not include any debt aubject to the disciosure requirements of the Fedaral
Truth-in-Lending Act it, at the time such debt is incurred, any legaity required disclosure of the lien sttorded hereby with respect to such
debt shall nat have been made. Spacificelly, without limitation, this Mortgage sacures a revolving lirme of credit, which obligates Lender to
make advances to Grantor so long a8 Grantor comples with all the terms of ths Credit Agreement. Such advances may be made, repad,
nndurmd-!rumﬂmltuﬂnu.nmhctmthoiﬁmhnmﬂﬂutmﬂnuummm-tIn-,rmtkm.nmimh:dhu fnence
charges on such balence st a fixed or veriable rate or sum as provided in the Cradit Agresment, any ISMpOrary ovarages, othee charges,
mdlnyumuum:np-ndldurldvmodupmﬂdadinthhpmﬂuph,lhunnutumdm-CudtLhm-:pmﬁd-dhlh-Cr-dh
Agreement. It is the intention of Grantor and Lender thet this Mortgage securss the balsnce outstanding under the Credit Agresmant from
thme to time from zeso up to the Credit Limit as provided above and any intsrmediate balance. The llen of this Mortgage shal not

axcead at any one nme $100,000.00.

Lender. The word "Lender” meens AmSouth Bank, its successors and essigns. The Lander is the mortgagee under this Mortgags.

Martgage. The word "Mortgege”™ means this Mortgage batween Grantor and Lender, and includes without limitation all assignmants and
security interest provisions relating to the Personai Property and Rents.

Personal Property. The worde “Personal Property” mean all equipment, fixtures, and other articies ot personpg! proparty now or nereafier
owned by Grantor, and now or hereafter attached or aHixed to the Real Property. together with ail accessions, parts, and additions to, all
replacements of, and all substitutions for, any of such property. and together with all procesads tincluding withaut limitat:on all insurance
oroceeds and refunds of premiums} from any sale or ather dispasition of the Property.

Proparty. Tha word "Property™ maans collsctivety the Aeal Property and the Personal Property.
Real Proparty. The words “Resl Property” mean the property, interests and righta described above in the “Grant ot Mortgage® asschtion

Relsted Documents. The words "Related Documente” maean and include without limitation sll promissary notes, credit agreements, loan
agreamaents, environmaentsl agreaments. guarantiae. security agreements, mortgages, deeds of trust. and all other inetruments, agraamanis
and documants, whathar now or herestier axisting, exacuted in connection with the indabtedness.

Rents. The word "Aents” means all prasent ang future rants. revanuag. income. issues, royalties, profits, and other benefits danved from
the Froparty,

THIS MORTGAGE, IHGLUDIH;! THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS
GIVEN TO BECURE (1] PAYMENT OF THE INDEBTEDNESS AND (2! PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS
MORTGAGE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except 88 otherwise piovided in this Mortgaga, Grentor shall pay to Lender all amounts secured by [his
Martgage as thay bacome due, and shall strictly perform akt of Grantor's obligations under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPEATY. Grantor agrees that Grantor's possession and use ol the Property shall be governed by
the following provisions.

Possession and Usa. Until in default, Grantor may ramain in possession and control of and operate and manage the Property and cellact
the Rents from the Property.

Duty to Medvtsin, Grantor shall mmintain tha Praperty in tenantable condition snd promptly perform all repawrs. replacemsents, and
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Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "dispoeal,” “release.” and "threatanad ralensa.” Ba used in
this Mortgsgs, shall have the same meanings aa set forth in the Comproehensive Environmental Response, Compensation. and Liability Act
of 1980, as amended, 42 .5.C. Section 9801, et seq. ("CERCLA"}, the Superfund Amendmants and Reauthorization Act of 1888, Pub. L
No. 95.499 {"SARA™), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq.. the Resource Consarvataon and
Recovery Act, 42 U.S.C. Section 8901, et seq., or other applicable state or Federsi iaws, rules, or regulations edopted pursuant to any of
the foregoing. The terma "hazardous waste” end "hezardous substance® shall also include, without limitatien, petroleum and petroleum
by-products of sny fraction thereot and asbestos. Grantor represents and warrents to Lender that: (a) During the pariod of Grantor’s
ownership of the Property, there has been no usa, generation, manutfacture, storage. treatment, disposal, reiease or threatened release ol
sny hazsrdous wasta or subatance by any person on, under, about or from the Property; (b} Grantor has no knowledge of or reason to
baliave that there hae been, except a8 previously diclosed to and acknowledged by Lender in writing, (i} any use generation.
manutacturs, storage, treatmaent, disposal, relsaes, or threatened release of any hazardous wasts or subatance on, under, about or from the
Property by any prior owners or occupants of the Property or (il any actual or threatsned litigation or claims of any kind by any parson
retating to such matters; and {c) Except as previousty disclosed to and acknowledged by Lender in writing. (1} neithar Grantor nor any
tenant, contractor, agent of athar suthorizad user of tha Property ahall uas, generate, menufacturs, store, treat, dispose of, or relesse any
: nozerdous waate or subgtance on, under, about or from the Properiy and (i) any such activity shall be conducted in cegmphance with all
! applicabla federsl, state, and locsl Iaws, reguistions and crdinances, inciuding without limitation thoas laws. regulations, and ardinances
described sbova. Grantor authorizas Lender and its agents to enter upen the Property to make such ingpections and teats. at Grantar's
expense, 88 Lender mey deom appropriete to determine compliance of the Property with this section of the Mortgage. Any INBACHONS Or
. teats made by Lender shall be for Lender’s purposes only and shali nct be construed to create any responsibility o liability on the part of
! Lander to Grantor or to sny other person. The representations and warranties contained herein are besed on Grantor's due dihgence n
: investigeting the Property for hazardous waste and hszardous substances. Grantor bereby {a} releases and waives any future cfaims
ageins! Lendar for indemnity or contribution Jn the event Grantor becomes lisble for cleanup or other costs under any such laws, and (bl
agrens to indemnify and hold harmiess Lender againat any and alt claims, ioages. liahitities, damagas. panatties, and axpanses which Lender
may directly or indirectly austsin or sutfer resulting from s breach of this saction of the Mortgaga or as & consequence ol any use
ganaration, manutacture, siorage, disposal, reiease or threataned retease of a hazardous waste or substance on the propartiea The
provisions af this section of the Mortgage. including the obligation to indamnity, shall aurvive the psyment of the Indebtednass and the
gatisfaction and reconveyanca of the lien of this Mortgage snd shall not be affected by Lender’s acquigition of any interest in the Proparty.
whaothar by toreclosure or otharwise.

Nulssnce, Waste. Grantor shall not cause, conduct or parmit any nuisance nor commit, permit. or sutter any stripping of or wanste on or 1o
the Proparty or any portion of the Property. Without limiting the generality ot the foregoing, Grantor will not remova, or grant 1o any other
party the right to remova, any timbar, minerals {including oil and gas), soil, gravel or rock products without tha prior writtan congent of
Lander.

Removal of improvements. Grantor shall not demolish or remove any Improvernents from the Real Property without the prior writen
consant of Lender. As s condition to the removal of any Improvements, Lender may require Grantor to make arrangemanta aatistactory to
: Lender to repiace such Improvements with Improvements of at least squal value.

i Lender’'s Right to Emer. Lender and its agents and representatives may enter upon the Real Property al all reascneble times to attend to
Lander’'s interasts snd to inspect the Property for purposes of Grantor's compliance with the terms and conditiona of this Bor{gage.

Complience with Governmentsl Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or heraatier

! in effect, ot all governmental authorities applicable to the use or occupancy of the Property. Grantor may contest in good fanth any such
law, ordinance, or regulation and withhokd complisnce during any proceeding, including appropriste appeais, s¢ long as Grantor has notrhed
Lender in writing prior to doing s¢ and so long as, in Lender’s sole opinion, Lender's interests in the Property are not jeopardized. Lender
may reggire Grantor 10 post adeguate security or a surety bond, reasonably satistactory to Lander, to protect Lender’'s interagt.

Duty to Protsct. Grantor agraes neither to sbandon nor leave unattended the Property. Grantor shall do all other acts, in addition to those
acts sat forth above in thig saction, which from the character and use of the Property are raasanably neceasary to protect and presecve the

Property.

DUE ON SALE - CONSENT BY LENDER. Landar may, at its option, declare immediately due and payable all sums sacured by this Mortgage upon
the sale or transter, without the Leander's prior written congant, of all or any part of the Real Property, or any intarast in tha Real Property A
"sale or tranafer” mesns the conveyancs of Resl Property or any right, title or interast tharain; whether legal, beneficial or aquitable. whaihar
voluntary ar involuntary: whether by outright sale, desed, instaliment sale contract, land contract, contract for deed, laasehald intarast with A
tarm greater than three (3} years, laase-option contract, or by sale, sssignment, or tranafer of any berwficial interest in or 1o any land trus!
holding titie to the Resl Praperty, or by any other method of conveyance of Real Property interest. If any Grantor is a corporation. partnershin or
limited liability company. tranafer siso includes any change in ownership of more than twenty-five parcent |25%) of the voting stock, partnership
intereats or limited liability company intarests, as tha case may he ot Grantor. However, this option shall not be exarcisad by Lender « such
exarcise 3 prohibited by tederal law or by Alabama faw.

TAXES AND LIENS. Tha fotiowing provisions relating 1o tha taxes and liens on the Property are 3 part of this Mortgage.

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes, spacial taxes. assessmenis, walgr
charges and sewer service charges leviad againat or on account ot the Property, and shall pay when due gll claims for work done on or tor
services rendered or material furnished to the Property. Grantor shall maintain the Property free ot all liens baving priority over of egual 1o
the interest of Lender under this Mortgage, axcept for the lien of taxes and assessments not due, axcept tor the Existing indebtedness
referred to below, snd except as otherwise provided in the following paragraph,

|
‘ matnienance necessary 1o praserve its value, ‘ [
|
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Right To Contest. Grantor msy withhold psyment of any tax, assessment, or claim in connection with a good faith dispute over the
obligation to pay. ap long as Landar's intergat in the Property is not jeopardized. It e lien arises or is filed as & regult of mnonpayment.
Grantor shall within fifteen {15} days after the lien arises or, it a lien is filed, within tifteen {15} days after Grantor has notice ot the fihng,
secure the discharge of the len, or if requestad by Lender, deposit with Lander cash or a gutticient corporate surety bond or other sacurity
satisfactory to Lender in art amount sufficient to discharge the lien pius any costs and attorneys” fees or other charges that could accrue as
a result of 8 loraclosure ar sale under the ken. In any conteat, Grantor shall defend itselt and Lender and shall satisty any adverse judgmant
betore enforcernant against tha Property. Grantor shall name Lender as an additional obliges wnder any surety bond furnighed wn 1he
contest proceadings.

Evidence of Payment. Grentor shali upon demand furnish to Lender satisfactory avidence of paymant of the taxes or assassments and shall
authorize the spproprigte governmentai official to deliver tc Lender st any time a written statement of the taxes and asspssmants agaINS!
tha Proparty.

Notice of Construction. Grantor shall notify Lender at east fitteen {15) days before any work 18 commenced, any services a/e turmished, or
any materials are supplied to the Froperty, if any mechanic’s lien, materialmen’s fien, or other en could be assertad on accouni ol the
work, sarvices, or materials. Grantar will upen requast of Lender fturnish to Lardar advance assurances satisfactory to Lander that Grantor
can and will pay the cost ot such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property ars a part of this Mortgage

Mairtenance of insurance. Grantor shoil procure and maintain policies of fire insurance with standard extended coverage andorsemenisa on
& replacement basis for the full insurable value covering all Improvements on the Real Property in an amount suthcient to avand apphcaton
ot any coinaurance clasuse, and with a standarg mortgages clause in favor of Lender. Policies shelt be written by auch INAUFANCE COMPanas
and in s#uch form as may be reasonably acceptable to Lender. Grsantor ghall deliver to Lender certificatas of coverage trom each mngsurar
containing a atipulation thet coverage will not be cancalled or diminished without a mimmum of ten (10) days’ prior writien notce (o Lender
and not containing any discisimer of the insurer’'s liability tor failure to give such notice. Each insurance policy also sheifl include an
andaraament proviging thit coverage in tavor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Proparty st any time become located in an area designated by the Director of the Fedearal Emergancy
Management Agency as a special fiood hezard area, Grantor agrees to obtain and maintain Federel Flood lnsurance for the tull unpad
principal balance of the loan, up to the maximum policy limits set under the National Flood Ingurance Program, Of 8s otherwise required by
Lender, ang to maintaln such insurance for the tarm ol the ioan.

Application of Proceads. Grantor shall promptly notity Lender ot any loss or damage to the Property. Lender may make proot of loss
Grantor faits to do 80 within fifteen [15) days of the casualty. Whather or not Lander’s security 18 impaired, Lender may. at 118 aiection,
apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property. or the restoration snd repar of the
Property. |f Lender elects to spply the proceeds to restoration and repair, Grantor shall repair or raplace the damaged or destroyed
Improvemants in a manner satisfactory to Lender. Lender shall, upon satisfactory proot of such axpanditure, pay or reimburse Grantor from
the procesds for tha reasonable cost of repair or restoration it Grentor is not in detault under this Mortgage. Any proceads which have not
beon disbursad within 180 daye after their receipt and which Lander has not commitied to the repair or restoration of the Property shall be

e e — A T e .
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ugad first to pay sny amount owing o Lender ynder this Mortgags. then to pay sccrued intereat, snd the remainder, it gny. shail r appived
to the principal balance of the Indebtedriass. |f Lander holds any pracesds after payment in full of the indebtednesas, such pro shall be

paid to Grantor. :

Unexpired insurance st Sale. Any unexpired insurance shall inure 10 the benefit of, and pass to, the purchaser of the Plﬂi;ﬂf €overed by
this Mortgage at eny trustes’s sale or othar sala held under the provisions of this Mortgage, or at any foraciogure sale of such Property.

Compilancs with Existing indebtacnass. During the period in which any Existing Indebtadness described below is in gHact, compliance with
the insurance provisions contsined in the inatrument evidencing such Existing Indebtadneass shalf constitute complisnce with the insurance
provigions under this Morgage. to the extent compllence with the terms of this Mortgage would constitute 8 duplication of insurance
raquicement., tf any procesds from the insurance become payable on loss, the provigsions in thie Mortgage tor divimion of proceeds shall
apply only to that portion of the procesda not paysbis to the holder ot tha Existing Indebtednass.

EXPENDITURER BY LENDER., I Grantor falls to comply with any provision of this Mortgage, including any obligation to maintain Existing
Indabtednats in good standing as required below, of it any action or procesding ie commenced that would matarially affact Lender’s inlerasts »n
the Property, Lender on Grantor's behal may. but shall not be required to, take any acticn that Lender deems approgriate. Any amount that
Lender axpends in 8o doing will beer interest at the rate provided for in the Credit Agreement fraom the date incurred or paid by Lendler to the
date of repsyment by Grentor, All such axpenses, st Lender’s option, will (a) be pavable on damand. (bl be added to the bainnce of the credit
line and ba apportionad among and be payable with any installment payments to become due during sither (i} the term ol any apphcabls
inguranca policy or (i} the remaining term of the Cradit Agreement, or ic} be treated as a ballocn paymant which will ba dua and payable a1 tha
: Credit Agraomant’s maeturity, This Mortgege alag wili secure paymaent of thess amounts. The rights provided for in this psragraph shall be 1n
addition to any othar rights or any ramedigs to which Lender may be entitied on account of the default. Any such action by Lender shall not ba
construed as curing tha defsult so as to Dar Lender from any remedy that it otherwise wouid have had.

WARRANTY; DEFENSE OF TITLE. The following provisions ralating 1o ownership ¢! the Property are a part of this Mortgage.

Thie. Grantor warrania that: (s} Grantor holds good and markatable title of record to the Property in fee simpla, free and clear of alt hens
and sncumbrances othear then those set {forth in the Raal Proparty description or in the Existing Indebtedness section balow OF In any fitle
ingurance policy, title report, or final titie opirion iesued in favor of, and scceptad by, Lender in connection with thie Mortgage, and b
Grantor has the full cight, power, and authonty t0 exacute and deliver this Mortgage to Lendar.

Defenss of This. Subject 10 the axception in the paragraph above, Grantor warrants and wilt forever datend the title 10 the Propariy against
the lawfut ciaims of all persons. |n the event any action or proceeding is commenced that questions Grantor's title or tha interast ot Lender
under this Mortgage, Grantor shall defend the action at Grantor's expense. Grantor may ba the nominal party in such proceading. but
Lender shall be antitled tc participate in the proceeding and to be representad n the proceeding by counsel ot Lender's own choice, and
Grantor will deliver, or cause to be deliverad. 10 Lender such inatruments es Lender may request from time to tme to permit such

particHpation.

. Compllanca With Laws. Grantor Warrants that the Property and Grantor’s use ot the Property complies with all existing ppplicable \aws.
ordinances, and reguistions of governmantsl guthoritias.

EXISTING INDERTEDNESS. The following provisions concerning existing indebtedness (the "Existing Indebtednass”) ara a part uf this Mortgago

Existing Lien. The lien of this Morigage securing the Iindebtadness may be sacondary and inferior 1o an existing lien. Grantor exprossly
covenants and sgrees to pay, or see to the payment of, the Exiating Indebtedness and to prevent any default on such ndebisdnass, any
defaull under the instrumants avidencing such indebtedness, or any default undar any sacufity documents tor such indebtadness.

No Modification. Grantor shall not entar into any agreement with the halder of any morigage, dead ot trust, or other gecurity sgreemant
which hag priority over this Mortgage by which that sgreament I8 modifiad, amended, extanded, or renewed withoul the prar wrtten
consantyot Lender. Grantor shall neither raqueat nor accept any future advances under any such secunty agreemant without the pnor

written consent of Lender.
CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Morigage.

Application of Net Procesds. If sit or any part of the Property is condemnad Dy eminent domain proceadinga or by any ptoceeding of
purchaae in leu of condemnation, Landar may at its alection require that all or any portion ot the net proceeds of the award be apphed to
tha indebrecdness or tha rapair Or restoration of the Property. The net proceads of the award gheit mean the award atter paymant of all
reusnnn_bla costs, axpensas, and sttornays’ fees incurred by Lender in connection with the condemnation.

Proceedings. (¢ any proceeding in condamnation in fied. Grantor shall promptly notify Lender in writing, and Grantor shall promplly take
such nteps as may be necessary 1o dafend the action and abtain the awerd. Grantor may be the nominal party in such proceeading, but
Landsr shall be entitied to participate in the proceeding and to be represanted in the proceeding by counsel of its own chaice. arnd Grantor
will deliver or cause to be delivered to Lender such instruments 8s may be requeated by it trom time 1o time to permit such participation.

IMPOSITION OF TAXES, FEES AND CHARGES B8Y GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,
feps and charges are a part of thie Mortgege:

Current Taxes. Fess and Charges. Upon request by Lender, Grantor shall axecute such documents in addition to thus Mortgage and take
whataver other action is requested by Lender to perfect and continue Lender’s hen an iha Raal Proparty. Grantor shall reimburase Langet boar
all taxes, as describad below, togather with ali expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation 8!l taxes, fees, documentary atamps. and other charges for racording or registering this Mortgage.

Tuxes. The foltowing shsall constitute taxes to which this section applies: (a} a specitic tax upon ths type of Mortgage or upon all or any
part of tha Indebtedness securad by this Mortgage: (bl 8 gpaecitic tax on Grantor which Grantor is authorized or required 1o daduct trom
paymants on the indebtedness secured by this type of Mortgage; (c! a tax on this type of Mortgage chargeabie against the Lander or the
holder of the Credit Agreement; and {(d) a specitic tax on all or any partion of the Indebtadness or an paymaents of principal and mierasl

made by Grantor.

Subsequent Taxes. H any tax to which this section applies is enacted subsequent 10 the date of this Mortgage, this event shall have the
same sffect as an Event of Defoult (as defined below}, and Lender may exarciss any of all of its avaeilable remedies for an Event of Dafsull
as proviged balow unless Grantor sither (at pays tha tax befare it becomes delinquent. or (b contasts tha tax a8 provided above in the
Taxas and Liens section and deposits with Lendar cash or a sufficient carporata surety bond of other gacunty satisfectory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agrerment are 3 part o
this Morigage.

Sacurity Agresmant. This instrument shall constitute a gecurily agreement ta the axtent any of the FPropsrty conslitutes hxtures or othar
parsonal property, and Lender shall have al of the rights of o secured party under the Unitorm Commarcial Coda as amended from time [0

tima.

Security Interest. LUpon requeast by Leandsr, Grantor shall execute financing statamants and iake whatever cthar action is frequested by
Lander to perfect and continue Lander'a security interast in the Rents and Personal Proparty. 1n addition 1o racording this Mortgage i the
real proparty records, Lender may. 8t any time and without further authorizetion from Grantar, fila executad countarparte, copies of
reproductions of this Mortgage a3 a financing statement. Grantor shail reimburse Lender for sl expenses incurred in parfacting of
continuing this security interest. Upon deteult, Grantor shall sssemble the Personal Proparty in 8 mannar and at 8 piace reasonably
canvenient to Gramor and Lender and make it available to Landar within three |3} days after réceipt ot written demand from Lander,

—- ==
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Addeasues. Tha mailing addressea ot Grantor (dabtor) ang Lender (sscured portyl, from which information concarning the secufity INTares:
grantad by this Mortgags may be obtained {(sach es required by the Uniform Commarcial Codel, are as stated on the hreat pags nl this

Martgage. :
FURTHER ASSURANCES; ATTORNEY-N-FACT. The tollowing provisions ralating to further assurances and attornay-in-fact sra a part of tHus
Mortgage.

Further Assurances. At any time, and from tima to ime, upan raguest of Lender. Grantor will make, sxecute and deliver, ot will cause o
he made, exacuted or delvered, to Lender of to Lender's designes, and when requasted by Lender, cause toc be filad, recorded, retiled, or
reracordad, as the case may be, st such times and in such otfices and places as Lendar may deem appropriate, any and all such mortgages,
dends of trust, securlty deeds, security sgreamants. finsncing statemants, continuation statements, inatrumenta of turther agsaurance,
certificatas, and other documaents as may, in the sole opinion of Lender, be necessary of desirsble in orger 10 sffectuste, complets, parfact,
continue, of preserve (a) the obligations of Grantor under the Credit Agreement. thia Martgage, and the Related Documants, and (b) the
ens and security interests crestsd by this Mortgsge an the Property, whetheér now owned oOr heareafter acguired by Grantor. Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Landaer tor all costs and expensas incurrad 0

connaction with the matters referred to in this parsgrsph.
Attornay-in-Fact. |f Grantor tsils 10 do any of the things referred to in the preceding paragraph, Lendar may da 3o tor and in the name af

e —————— S e e
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Grantor snd et Grantor's expanse. For such purposes, Grantor hereby irrevocably appoints Lander as Graator’s aﬂqm‘r-iﬂ-fﬁ
'y 8ol

purpose of making, executing, delivering. filing, recording. and doing all other things as may be necassary or deairabla, «n Le
opinion, to sccomplish the matters referred to in the precading paragraph.

EULL PERFORMANCE. I|f Grantor pays sl the Indebtedness, including without imitation all advances secured by this Mortgagas, Wwhen duse.
tarminetes tha credit line account by natitying Lender ae provided In the Credit Agreement, and otherwise performs ail the cbligations wmpoged
upon Granter under this Mortgage, Lendar shall sxacute znd dsliver to Grantor 8 suitable satistaction ot this Mortgage and suitabie statemants

af termination of any financing stetement on file avidencing Lander's security intsrest in the Rents end the Personal Property. Grantar wil pay,

¥ permitted by applicable law, any reasonable termingtion fee as determinad by Lender from time to time.

DEFAULT. Esch of the following, st tha aption of Lander, shall constitute an event of default ("Event of Default™) undar this Mortgage 18]
Grantor commits fraud or makes 8 matacial m'rlropmurrlutiﬂn at any time in connection with the credit line account. This can include. for
exampie, a false statement about Grantor's income, asasts, lisbillties, or any other aspecis of Grantor's hinancist condition. (k) Granto: does not
meeat the repayment térms of the credit kne account, {c} Grantor's action or inaction adversely affects tha callateral tor the cradit ine account
or Lendar's rights in the collatersl. This can inchude. for exampia, falure to maintain required INSUrance, waste or destructive use of the
dwaeiting, fsilure to pay taxes, death of all parsons lisbls on the account, transter of title or sale of the dwelling, creation of a llen on the gwelling
without Lender's permission, foreclosure by the holder of anothar lien, or the uae of funds or the dwelling for prohitnted purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thareafter, Lander. a1 ils pption. may
axercise Bny one of mora of the following rights and ramedies. in addition to any other rights or remedies provided by law:

Accelerate Incdebtsdness. Lender ghall have the right at its option without notice to Grantor to declere the antire Indabtedness immedately
due and payable, including any prepaymant panslty which Grantor would be required 1o pay.

UCC Riemedies. With respect to all or any part of the Parsonal Property, Lender shall have all the rights and remedwes o! a3 securad party
under the Uniform Commarciat Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to teke possession of the Property and collect the Rents, including
amounts past due and ungaid, and apply the nat procesds, over snd above Lender’s costs, against the Indebtedness. In turtherance of this
right, Lender rmay require any tanant or other user of the Property 10 make payments of rent of use fees diractly to Lender. |f the Rents are
collacted by Lender, then Grantor irrevocably designates Lander as Grantor's attornay-in-fact to endcorse iNstrUMents recaived 1n paymeani
theract in the nama ot Grantor and to negotiate the same snd collect the proceads. Paymants by tenants or other users 10 Lender 1n
response 1o Lender's demand shall satisfy the obligations for which the payments are made, whether or not any praper grourds for the

demand axigted. Lender may exercise its rights under this subparagraph aither in parson, by agent, of through 8 recever,

Appoint Receiver. Lender shall have the right o have a recaiver sppointed to take posasssion of alt or any part of tha Property. with the
powar to protect and preserve the Property, 1o operate the Property preceding foreclogure or zals. and tc collect tha Rents from the
Proparty and apply the proceeds, oves and above the cost of the receivership. against the Indabtedness. The receiver may serve withoul
bond it permitted by taw. Lender’s right 1o the appointment of a receiver shall exist whether or not the apparent value of theg Property
exceads the Indebtedness by s substantlai amount. Employmant by Lender shall not disqualify & person from serving as a recsiver.

Judicial Forsclosurs. Lender may obtain 8 judicist decres foreclosing Grantor's interest in all or any par of the Property.

Nonjudicial Sale, Lender shall be authorized to taka possesaion of the Property and, with of without taking such possassion, after giving
notice of the time, place and terms of aale, together with a description of the Property 1o be soid, by publication once & week for three (3)
guCcossive weeks in 3ome newspaper published in the county or countes in which the Real Proparly to be sold is located, 10 gell the
Proparty {ocr such part or parts thareof as Lender may from time to time elact to sail} in front of the front or main docr of the courthouse ot
the courgy in which the Property to be sold, or a substantial and material part thereof, is located, at public outcry, 10 the highest tedder for
cash. lithere is Rasl Proparty to bs sold under this Martgage in more than ome county, publication shall ba made 0 all counties whare the
Real Proparty to be sold ia jocsted. f no newapaper is publighed in gny county in which any Real Property to be sold is lacated. the nohica
shall be published in a newspaper published in an adjoining county for thres (3} successive weeks. The sale shall be held between the
nours of 11:00 a.m. snd 4:00 p.m. on the day designsted tor the exercige ot the power of sale under this Mortgagae. Lender may bid at
any sala had under the terma of this Mortgage and may purchage the Property it the highest bidder therefora. Grantor tereby waives any
and all righte to have the Property marshalled. In exercising its rights and remedies, Lender ghall be free to sel all ar any part of the
Property together or saparataly, in one sale or by saparate aales.
[

Deficiency Judgment. {f parmitted by spplicable law, Landar may obtain & judgmant for gny deficiency rémasning in the Indebtedness due
10 Lender after application of all amounts received from the exercise of the righte provided in this saction.

Tenancy st Sulferance. if Grantor remaing in posseassion ot the Property after the Property 19 sold as provided above or Landar otherwise
bacomes entitled to possession of the Property upon detault of Grantor. Grantor shall becoma a temnant at sufferance ot Lender or the
purchasar ot the Property snd shall, at Lender's option. either (@) pay s reasonable rental for the use at the Property, or (bl vacate the
Proparty immediatety upon the demsnd ot Lender.

Other Remedies. Lender shall have sil other rights and remadies provided (n this Mortgags or the Credit Agreement or avallable at lsw or 10
auity .

Ssie of the Property. To the exteant permitted by appiicable law, Grantor hareby waives any and at! right to have the propery marshailed.
In exercising its rights snd remedies, Lender ghall be free to sell all or any part of the Property togather or separately, in one sale ar by
separate galag. Lender shall be entitied 10 bid at any pubtic sale on ail or any portion of the Proparty.

Notice of Ssle. Lender shall give Grantor reasonable notice of the time and ptace of any public sale of the Parsonal Property o gf the tme
after which any private sale or other intended disposition of the personal Property is to be made. Reasonable notice shall mean notice
given at laast ten {10} days hefore the time ol the sale or disposition,

Waiver: Elction of Hemedies. A waiver by any party of a breach of 8 provision of this Mortgage shali not constitute 8 waivaer of or
prejudice the party’'s rights otharwise to demand strict compliance with that provision ar any other provigion. Elaction by Lender to pursue
any remedy shail not exclude pursult of eny other remedy. and sn election to make expenditures or teke action to perform an obhgation of
Grantof undar this Mortgege after failure ot Grantor 1o pertorm shall not attect Lender's right to declare a default and gxarcise ita remeches
under thia Mortgage.

Attorneys’ Fees; Expenses. | Lender institutes any suit or action to enforca any of the tarma of this Mortgagse. Lender shall be entitled to
racovar such sum as the court may adjudge reasonable as attorneys’ fees at trial and on any appeal. Whether or not any court action 15
invalved, all reasonable expensas incurred by Lander that in Lender’'s opinion are necassary at any time for the protaction of its interest or
the anforcement of ita rights shall become a part of the Indebtednass peyable on demand and shall bear interast from the date of
axpenditure until repaid at the rate provided tor n the Credit Agreement, Expenses covered by this paragraph include, without limitation,
however subject to any limite under applicable law, Lendar's attorneys’ fees and Lender's legsl expénses whather or not there is & lawsuit,
including attornays’ fees tor bankruptcy proceedings {including efforts to modity or vacate any automatic stay or injunction). appesis and
any anticipsted post-judgment collection services, the cost of searching records, obtaining title reports (including toreclosure reports)
surveyors' reports, snd sppraissl fees, snd title insurance, 1o the extent parmitted by applicable law. Grantos also will pay any court COGs
in addition to ell other suma provided by law. Grantor agrees 10 pay attorneye’ fees to Lender in connection with closing, amanding or
moditying the lpan. In addition, if this Morigage s subject 16 Section 5-19-10. Code ¢f Alabama 1975, as amended, any attorneys’ tees
provided for in this Mortgage shsll not excasd 15% of the unpaid debt after detault and referral to an attorney wha i8 nat a salaried
ampioyee of tha Lender,

NOTICES TO GRANTOR AND OTHER PARTIES. Any nolice under this Mortgega. including without limitation any notice of defaull angd any
notice of sae ta Grantor, shall be in writing, may be sent by wlefacsimiie lunless otherwise required by law). and shalt be eftective whean
actually delivared, or whan de’pouitud with a nationslly recognized overnight courier, or, it maited, shall be deemed effective when depasited in
the United States masil first class, certified or registered mai, postage prepaid, directed to the addresses shown near the beginming of thes
Mortgage. Any party may changs its sddress for notices under this Martgage by giving formal written notice to the other parties. spetitying
that the purposa of the notice is to change the party’s address. All copies of notices of foreciosure from the holder of any lien which has
priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage. For notice purposas. Grantor
ayrees 10 keap Lender informed at sl times of Grantor's currant addrass.

MISCELLANEOUS PROVISIONS. The following miscellsnecus provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documants. conatitutes the entire understanding and agréament c! tha parties as

ic the matters ast forth in this Mortgage. No alteration of or amengment to thiz Mortgage shall be ettective unless given N whning end
signed by the party or parties sought to be chargad or bound by the altaration or amandmant.

Applicable Law. This Mortgage has be#n delivarsd 10 Lander snd accapted by Lender in the State of Alabama. This Mortgsge shal be

T
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governad by and construed in accordance with the laws of the State of Alabama. . l

Caption Headings. Caption headings in this Morigage sre for convenience purposes only and are not to be used to inlerpret or defina the
proviglona of this Mortgage. -

Maerger. Thore ghall be nc mergar of the intereat or estate created by this Mortgege with any other interast or estate in the Proparty at any
time heid by or for the benaflt of Lender in any capsacity, without the written consent of Lender.

Mhdtiple Parties. All obligations of Grantor under this Mortgage ghall be joint snd several, and all reterences to Grantor shall mesn each and
avery Grantor. Thia means that each of the persons signing below iz rasponsible for sl obligations in this Maortgage.

Seversbility. [t a cournt of competent jurisdiction hnds any provision of this Mortgage te be invalid or unentorceable as toc any person of
circumatance, such finding shall not render that provision invalid or unenforceable as to any other persons or citcumstances. If faamble.
sny such oftending provision shall ba deemad to be modified 10 be within the limits of antorceability or validity, howevar, if the ottending
provision cennot be s¢ modified, it ahall ba stricken and st other provisions of this Mortgage in all othar raspects sha!l ramain velid and
anfarcesbile,

Successors and Assigns. Subjact to the limitations statad in this hMortgage on transter of Grantor's interest, this Mortgage shall be binding
upon and inure to the benefit of the parties, their successors snd assigns. |f ownership of the Property becomes vested i a persen other
than Grentor. Lander, without notice to Grantar, may deal with Grantor’'s successors with refarence to this Mortgage and the ingebtednass
by way of forbearance or extenaion without releasing Grantor from the abligations of this Mortgage or lisbility under thae indebtednass

Time ts of the Essance. Time is of the sssence in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hareby releases and waives all rights and bengtits of the homestead exemphon laws of the State
of Alabama sa to all Indebtednese secured by this Mortgage.

Waivers and Consemts. Lender shall not ba deemed to have waived any rights under this Mortgage {or under the Relatad Documents)
unises such waiver is in writing snd signed by Lender. No detay or omission on the part of Lender In sxarcising any right shalt operate as a
waiver of such right or any other right. A waiver by any party ot a provision of this Mortgage shall not constitute a weiver ot ar prejuchce
the parly's right otherwies to demand etrict compliance with that provision or any other provision. No prior wawver by Lender. nor sny
couras of dealing batween Lander and Grantor, shail constitute a waiver of any of Lender’'s rights or any of Grantas's cbligations as to any
hutute transactions. Whensaver consent by Lender s required in this Mortgage, the granting ot such consent by Lendar in any instance shatl
not constitute continuing congant to subsequent instances whera such congent is required.

ARBITRATION. Any controvergy, claim, dispute or issue related to or Arising from (A] the interpretation, negotiation, execution, asmgnmeni,
administration, repaymant, modification, or extension of this Agreemant or the loan (B) sny charge orf cos!t incurred under this Agreemen or the
loan (C) the collection of any amounta due under this Agresment or any assignmant thareof (D) any alleged 1ort reiated 1o or arising oul of this
Agreament or the lean or {E) any breach of any pravision of this Agreemant, shell ba settled by arbitration 1 accordance with the Commercal
Arbitration Rules of the American Arbitration Association (the "AAA Rules™|. Any disagreemant as to whathar a particular disputa or claim s
subjsct 10 arbitration under this paragraph shall be decided by arbitration in accordsnce with the provisions ot this paragraph. Commencement
of litigation ty sny person entitied to damand arbitration under this paragraph shall not waive any right that person has to demand arbitranon
with raspect 1o any counterciaim or other clsim that may be made against that person, whather in. ralating to, or ariging out ot such htgation, or
otherwise. The Expedited Procedures of the AAA Rules shell apply in any tispuls where the aggragate ot all claims and the aggregate of all
counterclaime each is in an amount less than 360.000. Judgement upon any award rendered Dy any arbitrator in any such artitration may be
antsrad in any Court having jurisdiction tharect. Any demand far arbitration urdar this document shall be mede no later than tha date when any
judicial sction upon the same matter would be barred undar any applicable statue of limitaticna, Any dispute as to whather the statua of
imitationa bars the arbitration of such matter shall be decided by arbitration in accordance with the provigions of this paragraph. Tha iocais ol
any arbitratidn procesdings under thia document ahall be in the county where the document was executed or such other location as is Mulually
acceptable to all parties. We and you ahail aach pey one halt of the filing tee imposed by the AAA for commencing an arbitration proceading
Tha arbitratoria} in any such proceeding shalt eatablisb such reascnoble procedures as may be necesseary for the reasonable exchange of
information between parties prior to such arbitration. any arbitration under this paragraph shall be on an individual basis betweoen tha partms to
this Agreement or their asaignees only and shafl ¢t be commenced as a mamber ar representative or on behalt ot a class of grsons. 1t being the
intent of tha parties that there shall b8 no class action arbitartion under this Agreamsnt. This Agreement avidences a ~“transachon nvolving
commarce” undar the Federsl Arbitration Act. WITH RESPECT TO DISPUTES SUBMITTED TO ARBITRATION, aAbt RIGHTS TO A TRIAL BY
JURY ARE BEREBY EXPRESSLY WAIVED.

Notwithstanding the preceding paragraph or the exercise of arbitration rights under this Agreement, sach party may (1} loreclose
aganst any real or parsonal property collateral by the exercise of the powar of sale under any applicable mortgage. deed of trust or secunty
agreamant or undar applicable law; {2} exercise any self heip remedies such as 8at off or repossession; of I3} obtain provisional or ancilary
ramadies auch as replevin, injunctive reliaf, attachment, or appointment of a receiver from a court having jurisdiction. bafore. dunng or after the
pendancy of any arbitration procesedings. Thie arbitration provision shall not be interpreted to require that any such remedion bé stayed. abated
or otherwise suspentded panding any arbitration or request for arbitration. The axercise of a remedy shall not waive the nght of aithar party 1o

resort to arbitration,

OEFENSE COSTS. !n addition to the costs and expenses | have agreed tc pay abova, | will pay all costs and expanses incurred by Lendar ariging
put of or relating to any staps or actions Lendar takes to defend any unsuccessful claim, allegation or counterclaim | may make against Lender
Such costa and expensae shall include, without limitation, attorneys’ fees and costs.

TERM OF CREDIT AGREEMENT. Unigss sooner terminated according to the provisions thareof, thae Credit Agreermant shall terminate and expre
20 years from the date ot this Mortgage.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO ITS
TERMS.

CAUTION -- IT 1S IMPORTANT THAT YOU THOROUGHLY READ THE CONTRACT BEFORE YOU SIGN IT.

GRANTOR:

Nams: VICTORIA RABY
Addvess: P.O. Box 830721
Chty, Btate. ZIP: Birmingham, AL 35283
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF Mﬂum )

88
COUNTY OF R

I, the undarsigned autharity, a Notary Public in and for said county in said state, heraby certity that JOSEPH H. FLEMMING end XKATHRYN R.
FLEMMING, whoee names ars signed to the toregoing instrumant, and who are known 1o me, asckrowledged betore me on this day thal. baing

informed of the contenta of said Mortgage, they exacuted the same voluntariy on day the seme beéars date.
! —— )
Qivan under my hand and officisl seal this re day of ﬂﬁ‘u”) .- 13 }-i
i e e 9 St
; Notary Public
! My commission expires = MW /?.r Ff_:?_

| NOTE TO PROBATE JUDGE

i This Mortgage securss opan-end or revolving indebtednees with regidentiol resl property of interasts; tharsfors, undsr Secton 40-22-2:1).

Code of Alabama 1BTE.ulmtndld.Hummmm“:mﬂﬁm.hmﬂmtnﬂdtmfnrnchﬂm‘.l{atfucﬁm
ﬂurrnﬂniﬂuuudtﬂnﬂtnfﬂm.mﬂ.ﬂﬂprwidﬂhrhuﬂn.Mi:mmmmmh secured by this Mortgage st

any ons tima.
A M :
e oal B T M. Ol ver 3.3¢ (o) 1809 CFI Frabarvices, (nc. AN nghts ressrvad, [AL-GO3 (V34 7210.LN LT.OWL)

10/12/1993-42850
09:49 AM CERTIFIED

SHELBY COUNTY JUDGE @F PROBATE
O0e WMS 174,00

L.—.- B — ——————— ST



