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MORTGAGE
(Home Equity Line of Crodit)

THIS MORTGAGE, dated September 20 , 1999, is between
JOEL SMILEY, AND HEID! SMILEy, Husband & Wife

iding at

9970 GALLUPS CROSSROADS, HARPERSVILLE, AL 35078- :
mcmrmm'purmmn'Bumw“w'Mmgm".whﬁmmmm,mthaMrdmtnas"wc".nr
"us" and COUNTRYWIDE HOME LCANS, INC. , A

COUNTRYWIDE HOME LOANS, INC.

corporation, with an address at

4500 PARK GRANADA, CALABASAS, CA 51302-1613

and hereinafter referred to a8 "you” or the "Morigagee.”

)

WHEREAS, Borrower has entered into a Home Equity Credit Line Agreement and Disclosure Statement (" Agreement” or
"Note™) of even date herewith, the terms and provisions of which arc included herain by reference as though fully sct out hercin
verbatim; that the Nowe is an open-end credit agreement under which Borrower may borrow, repay, and re-borrow from
Morigagee from time 10 time 30 long as the aggregae unpaid principal balance of such loans outstanding from ume 1o ume docs
not exceed the sum of $ 20, 850.00 - that the rate of interest ("Finance charge™) payable on such loan made under the
Note is a variable daily percentage rate and annual percentage rate which may change at any tme as defined in the Noke; that the
Notc is an apen-end credit agreemeat which will continue in effect until ierminated by cither the Borrower or Morigagec, so that
there is no fixed maturity date of loans made under the Note; and that the Now will continue in effect unul werminaied cven
though from time to time there may be no loans cutstanding to the Borrower under the Note.

Now, THEREFORE, in consideration of the Noie and in order to secure the paymeat of ail loans now or hercafter made to
or at the baquest of Borrower named above, of if more than one Borrower is named, all loans hereafier made to or a1 the request
of any one or more of the Borrowers, the payment of all interest and cosis, late charges and all other charges related 1o the Note,
ail of which sums are repayable according (o the Note: and aiso 10 secure the performance of all of the promises and agrecments
made by us and each Borrower and Co-signer in the Note, all of our promises and agreements in Lhis Morigage, any cxicnsons,
mwﬂs,anmmts,mmplamnuandoﬂamodiﬁmﬁonsnfthcNute,mdmymnmadvmmdby}fuuummem.uf
the section of this Mortgage entided "Our Authority To You”, all of which loans under the Note may be made, repad and
re-made from time to time in accordance with the terms of the Note and subject to the Credit Limit set forth mn the Note, and in
consideration of the foregoing the undersigned Borrower (whether one or more) does/do hereby mortgage, assign, grant, basgamn,
scll and convey unto Mortgagee the real property set forth and further descnibed as:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF.

JOEL, SNILEY IS ONE AND THE SAME PERSON AS JOEL D. SMILEY.
HEIDI SMILEY IS OME AND THE SAME PERSON AS HEIDI K. SMILEY.

(the "Premises” or "Property”™), which has the address of
9970 GALLUPS CROSSROADS

Street
HARPERSVILLE SHELBY Al 35078-
Monicipality County Siate ZIP
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LOAN #: 8715394 I
HAVE AND TO HOLD such Property unto Mortgagee and 0 Mortgagee's successors and assigns, forever, together
buildings and other improvements now or hereafier crected on the Property and all casements, appurienafices; and
now or hercafier a part of the Property, and all rights and interests which derive from our (Borrower/Bormowers)
ownerahip, use or possession of the Property and all appunienances therewo. All of the foregoing is referred w in this Mortgage as

conveyed and has the right to mortgage, grant and coavey the Property w you (Morgagee) and that the Property is
unsacambered, except for eacumbrances of record. Bormower warrants that it will defend generally the title o the Property agminst
all cisiens and demands, subject 10 any encumbrances of record.

BORROWER'S IMPORTANT OBLIGATIONS:

() PAYMENT OF ALL CHARGES REQUIRED TO BE PAID UNDER THE TERMS OF THE NOTE AND THIS
MORTGAGE: We shall promptly pay 10 you when due all advances and charges 10 our Account plus interest (Finance Charges)
and any other amounts duc and required 10 be paid 10 you under the terms and provisions of the Note or under this Mortgage.

{b) TAXES: We will pay all real estate taxes, asgesuments, waler charges anl sewer rents relating o the Premises when they
become due. We will not claim any credit on, or make deduction from, the loan under the Note because we pay these taxes and

charges. We will provide you with proof of payment upon request.

(c) MAINTENANCE: We will maintain the building(s) on the Premises in good condition. We will not make major changes
in the building(s) except for normal repairs. We will not sear down any of the building(s) on the Premiscs without first getung
your consent We will not use the Premises illegally. If this Morigage is on a unit in a condominium or a planned unit
development, we shall perform all of our obligations under the declaration or covenants creating or governing the condominium
or planned unit development, the by-laws and regulstions of the condominium or planned unit development and constitucnt
documents.

(d) INSURANCE: We will keep the building(s) on the Premiscs insured at all times agsinst loss by fire, flood and any other
hazards you may specify. We may choose the insurance company, but our choice is subject o your reasonable approval. The
mmmhfmﬂmmwmmmMMMymwify.w=willdulivumyuuuponymnmqumuw
policies or other proof of the insurance. The policies must name you as "morigagee” and “loss-payee” s0 that you wili receive
payment on all insurance claims, (o the extent of your interest under this Mortgage, before we do. The insurance policics must
also provide that you be given not less than 10 days prior writien notice of any cancellation or reduction in coverage, for any
reason. Upon request, we shall deliver the policies, certificates or other evidence of insurance W you. In the event of loss or
mcmmmwwiﬂhmymﬂfy}*nuinwﬁhgmdﬁlcapmofnflosswimmm.‘t’nunmyﬁkaprmf
of loss on our behaif if we fail or refuse 10 do 3o. You may aiso sign our name t0 any check, draft or other order for the payment
of insurance proceeds in the event of loss or damage 1 the Premises. 1f you receive payment of a ctaim, you will have the nght o
choose 10 usé the money either to repair the Premises or 10 reduce the amount owing on the Note.

{(¢) CONDEMNATION: We assign io you the proceeds of any award of claim for damages, direct or consequenual, in
connection with any condemnation or other taking of the Premises, or part thereof, or for conveyance m lieu of condemnation, all
of which shall be paid o you, subject to the terms of any Prior Mortgage.

(f) SECURITY INTEREST: We will join with you in signing and filing documents and, al our expense, in doing whatever
you belicve is necessary to perfect and continue the perfection of your lien and security interest in the Premises.

() OUR AUTHORITY TO YOU: If we fail to perform our obligations under this Mortgage. you may, if you choose,
pmfmmmnubﬁglﬁmummmhmm:xpmm.YnuwiﬂaddﬂwmunuymmdvmtumemuwingmtheNnm,
on which you will charge interest at the interest rate set forth in the Note. If, for example, we fail w0 honor our promises Lo
maintainhsmmhcﬁxgmmnyﬁlﬁgfm,mcsmmecuﬂsnmmkecpmcﬁﬂnmmgoudmndjﬁmandmrnr
to perform any of our other agreements with you, you may, if you choose, advance any sums o sausfy any of our agreemeals
with you and charge us interest on such advances at the interest rate set forth in the Note. This Mortgage secures all such
advances. Your payments on our behalf will not curc our failure to perform our promises in this Mortgage. Any replacement
insurance that you obtain © cover loss or damages to the Premises may be limited o the amount owing on the Note plus the

amount of any Prior Mongages.

(h) PRIOR MORTGAGE: If the provisions of this paragraph are completed, this Mongage is subject and subordinaic o a

prior morigage dated 03/28/1996 and given by us 0
COUNTRYWIDE HOME LOANS, INC. \
as mortgagee, in the original amount of 5 96,450.00 (the "Prior Morigage™). We shall not increase, amend or

modify the Prior Mortgage without your prior written consent and shall upon receipt of any written notice from the holder of the
Prior Mortgage prompily deliver a copy of such notice to you. We shall pay and perform all of our obligations under the Prior
Mortgage as and when required under the Prior Mortgage.

(i) HAZARDOUS SUBSTANCES: We shall ot cause or permil the presence. use, disposal, storage, of release of any
Hazardous Substances on or jn the Premises. We shall not do, nor allow anyone else to do, anything affecting the Premises that 15
in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or storage on the
Premises of small quantitiss of Hazardous Substances that are generally recognized to be approprisie o normal residential uses
and 1o maintenance of the Premises. As used in this paragraph, "Hazardous Substances” are those substances defined as 10xic or
hazardous substances by Environmental Law and the following subswances: gasoline, kerosene, other flammable or toxic

® HELOC - AL Mongage
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; WMNmMMMHMME,MMMMHWMM
mmamnmmsﬁmﬁmuﬂmﬂmsmhﬂduﬂmﬂmmm
Premises arc located that relato 10 health, safety or environmental protection.

_ (BSAI,EGFPEEMSES:Wﬁwﬂlmnﬂ,uuuhownaﬂm}nf,nmcmomawixdiwos:ofwmummmc
MiMuhmummﬂHMmdﬂanMMﬁﬂmtmmmmLIfillnr
any pant of tho Promises or amy insopest in it is sold or teansferred without Morigagee'’s prior written consent, Morigagee may, al
WW.MWWMHMUE&IMWMMW.Hawm.misupﬁmsluﬂnnlbcnmimdhy
you, s Mortgagee, if exerciss is prokibited by federal law as of the dase of this Mortgage.

(k) INSPECTION: We will permit you to inspect the Premises at any reasonable Lime.

NO LOSS OF RIGHTS: The Note and this Morigage may be negotiated or assigned by you without releasing us or the Premses.
Ymmﬂwuhmmypﬁmmpmpenyubﬁptedmﬂﬁﬂwﬂmcandthistagcﬂdmumloﬁngymu'righisinlhc
Premiscs,

DEFAULT:qununuybepmhibimdbywlicﬁhm,mmpctmanyadvmnnﬁc:mdcurepmodifmquh'edhy
mpmm.ﬁmymtmmmammmwlZ.A.urﬂwNmnm,mwcfaﬂmpeﬁnmmyufuw
wwmwmb}'umﬂuﬂnmvwﬂmMongagn,ynumyfmluuupmmisb{mcpnmmt
Inmepruvil:innlofﬂwwiphIﬂdnahermfmm,mw"mmcbymnfsm".mmmMyuunnymgc
for the Premises to be sold in the manner provided in the preceding sentence herein, in order 10 pay off what we owe on the Note
mdmﬁﬁhlﬁcﬂmn.ﬂﬁcmmr&cﬁvﬂmmmisnutmoughtnpayuﬂwhmw:nwcynu,w:wﬂlsﬁﬂﬂwcyﬂu
ﬁmdiﬁmwhthyuumymwmihmﬂnmusmaccmdmMappﬁcablelaw.lnaddiﬁnn,ynumn}ninmdmwim
upplhﬁbhw,(i)mwmmmmofﬂwﬁm[ii)mlleclmcrenmlpaymls, including overdue rental
payments, directly from senants; (iii} manage the Premises; and (iv} sign, cancel and change leases. We agree that the intcrest rasc
set forth in the Note will continue before and after a default, entry of a judgment and foreclosure, In addition, you shail be entided
mmmmmmblefwsmdmmﬂyhmmudbyynuinm*ocwdhgmfnreclnsurc,imluding.bmmtlhniwd o,
reasonsble attomey’s foos and costa of documentary ¢vidence, abstracts and litle reports.

ASSIGNMENT OF RENTS: APPOINTMENT OF RECEIVER: As additional security, we assign to you the reats of the
Premises. Yuumarecﬁ?uq:poﬁmdbyﬂiemshaﬂbcmﬁﬂedmmﬁupm.mkcpmmufmdmnﬂwﬁ:m
and coflect the rents of the Premises including those past due.

’

ACCELERATION; REMEDIES : Upon Borrower's breach of any covenant or agreement of Borrower mn this Mortgage,
including ttnmvmmptywhmdmmymmmedbymhmngaga,ym,mmmhm.mgivcmﬁc:mu&as
provided by applicable law specifying, among other things: (1) the breach; (2) the action required to cure such breach; (3} a date,
not less than thirty Bﬂ)dayafmmtheducﬂmnnﬁcaisnﬁbdtn%mwu,bywhk:hmhmhmuﬂbccmad:mm{d}mm
failure to cure such breach on or before the date specified in the notice may result in acceleration of the sums secared by this
Mongage, foreciosure and sale of the Property pursuant w the provisions of the Power of Sale set forth in the next foliowing
pamgraph.ﬂwnmimuhlllfmﬂm‘infmmusnfmerighlmremmanﬂncccmmmmmmmmll'-:fun:clmurc
pmcnedinsﬂmmiﬂumnfndﬁmhmmyomudefmufusmmmmﬁm. If the breach is not cured on
urbcfmtl'lcdalnspaciﬁﬁdh:ﬂienoﬁne.yﬂu.al'_fmlroptim,ma}'daclareallufmesumsncmadhylhis Morigage 10 be
immediately due and payable without further demand and may foreclose this Morigage in accordance with the provisions of the
Power of Sale set forth in the next following pamagraph. You shalt be entitled to collect in such proceeding all expenses ol
foreclosure, including, but not limited to, reasonable agomey's fees, and costs of documentary evidence, abstracts and ttle
reports.

HJRBCLOSUREBYPOWEROFSALE:Uponcondition.huw:vﬂ,matifwcpaya]lufummdctmdmrcquimdmhcpajdhy
usmdathctcrmsandpmvia:iﬂmnfﬂwNowmmisMmgage,mdpﬁfunnaﬂufdmolhaoblignﬁmsmdmm
ussunwdnndlarwdmhepu'fmmdbymmmmcmmmvisMnfdwNuumdmmﬂm Morigage, the grant and
::nnv:yancr.herdmu}youthonwnuﬂmdvnid;butmulddcfauhbcmwusundﬁﬂwmsandpmvisiunsmfnrm
inthepmcedingmnph.mﬁthd“DEFAULT",mshouldwefnilmdoandp:ﬁmmmyoﬂmaclurmingmchounrinmc
wimMMmaraquh'ednrwwbtdmwa:ﬁpu'fnmwdbyus,ﬂmmm}rufsaidﬁmtsthcwrmlcﬂfumhﬂdmdmss
hereby secured, or any portion or part thereof which may al said date not have been paid, with intercsi thercon, shall at once
becomcdmmdpaynhlemdlhilumaMjaclmfurcclosmumcmianufyuu,nnﬁccufdwuaciscufmhnpﬁmbcing
hm:.bymptmlywnivedbyus.llewu',andynushaﬂhavcmcﬁghtmmwuponmmk:pomimufuwmw
pmmmddewﬁhommhngMmscﬂmcmbcfmmchun House door of the County (or the division
thereof) where said property, or any subsiantial pest of said property, is located, at pubix outcry for cash, after first giving notice
ufthcume,phoemmunfmhnkhywbhcaﬁnnmaweekfurthreccmuﬁvewedcsprﬁxmuﬂsﬂcmm
ncwspapupubﬁslwdhuidemty;mdmnmcpaymtnfmcpmhmpmciymmﬂwamummmdsahmauthm:od
m:mcutamﬂwwﬂmfmmdhlmemnfus,agnodmmfﬁcimtdmdmmcmsuld,Yuusiullqaplydw
procoeds of said sale or sales under this Mongage as follows: First, to the expenses of advertising, sclling and conveying.
including a reasonable aiorney's foe if the unpaid debt after default exceeds $300, such atiomey 's fee 1o include fees for attorneys
cmployed by ym,mbymagm.mfmsmhmsmubhummﬂmmdby you in protecting the Property providing
insurable title to the purchaser and such other reasonable expenses that you, as Mortgagee, may incur o enforce all of the
pmvisinnso[lhismwmandmmm,mmcmymtufmymmmEMM}r have been expendad or that may then
be necessary 10 expend in pgying insurance, taxes and other encumbrances, with interest thereon, including any funds advanced
by you fmnmummmmtmduhim,mﬂwughwcmymbehdcfmﬂtmhﬂ*mdwpuymtnfmmdchﬁ
hereby sccured and interest and finance charges thereon in such order as you may elect, whether such debis shall or shall not have
fuﬂymatul'u:lHihcdltcnfsaidllh:mdfaurﬂl,ll}cba.lm,ifany,tubcpaidnvcrlnusurlnwhomsncvﬂ'mmms

& HELOC - AL Morigags
2CHOR3AL (O/08) Page 30! 3 InRiaks: _

(A THE o™ 5

Ko g 'Irur‘.-..'_..

s



| i

| LOAN #: 8715354 |
. of record 10 be the owner of our inkevest in 28id property. You may bid and become the purchaser of the mortgaged property at
myfuukmnenhhuumdu.thuﬂynﬁmmqummmmmbcmuhmmhm
| thet you may, at your option, sell said property en masse regardicss of the number of parcels hereby conveyed.

BORROWHR'S RIGHT TO REINSTATE: Notwithstanding your acceleration of the sums secured by this Mongage due 1o our
breach, we shall have the right (o have acy proceedings begun by you to enforce this Morigage discontinued ai any ume pnos 1o
the eartier 0 occur of () e fifth day before male of the Property pursuant to the Power of Salc set forth i the preceding
MH(ﬁ)mﬂnﬁMdmmmwiﬁ{a)mmmmnﬂmwhhhwﬂdﬂmbt.dmundﬁﬂus
Momtgage and the Nots bad no accelerstion occurred; (b) we cure all breaches of any other covenants or agreements of us
conmined in this Mortgage; {c) we pay sll reasonable expenses incurred by you in enforcing the covenants and agreements of us
conmined in this Morigage, and in enforcing your remedies as provided in the paragraph set forth heremnabove entitied
"ACCELERATION:; REMEDIES", including, but not limited (o, reasonabic attorneys’ fees; and (d) we ake such action as you
may reasonably require 1o assure that the lien of this Morigage, your inerest in the Property and our obligaton to pay the sums
sccured by this Mortgage and the Note shall continue unimpeired. Upon such payment and cure by us this Mortgage and the
obligations socured hereby shatl remain in full force and effect as if no acceleration had occurred.

J- RELEASE:TI'&;MMBMmnmm{uﬂfmumeﬁoﬂunﬁlaﬂnfﬂwmmmﬂudefumr:advm}sacumd

| by this Morigage shall have been paid in full, you shall have no further obligation to extend any credit to us under the Note, and

i yuushallMvemuwdmdnﬁvaedmusarelmnnrm:fmu?unnfthismﬂngag:mmmdahkt‘urm.cvmﬂmghfmmum
10 time and for extended periods of time there may be no indebtedness owed to you under the Note described above and no othicr
indebiedness hereby secured, it being the intention of the Borrower that this Morngage and the tue o the mortgaged premiscs
hemh)'mnveyedtoyoumﬂlmmmMfmuﬂeﬁmmmﬂmmaﬂhmmwnbmemmisMangagc
whether now owed or heresfier incurred at sny time prior 1© termination of this Mortgage by the means jusi described. Y ou agree
10 execule and deliver 1o us a relesse or satisfaction of this Mortgage within a reasonable time afier wnten demand therefore al
anyﬁmﬂmismhmmwmhhﬂrwmdmnhﬁgaﬁmmﬂwpmnfmum::xwmimycmditmusundcr
the Note. We shall pay all costs of recordation of such release.

ATTORNEY FEES: As used in this Mortgage and the Note, "attorney focs” shall include any attorney fees awarded by an
appellate court

WAIVERS: To the exieni permitted by applicablc iaw, we waive and release any aror of defects in proceedings 1o enforce this
Morigage and hereby waive the benefit of aay present or future laws providing for stay of execution, extension of tme,
exemption frem attachment, levy and sale and homesicad cxcmption.

BINDING EFFECT: Each of us shall be fully responsible for all of the promises and agreements in this Morgage. Unl the Note
has been paid in full and your obligation to make further advances under the Note has been terminated, the provisions of this
Mortgage will be binding on u.mbﬂwmﬁm,nmh&rsmﬁmfumnmmufﬂwﬁm.misMongngcist’m
vour benefit and for the benefit of anyone to whom you may assign it. Upon payment in full of all amounts owing to you under
the Note and this Mortgage, and provided any obligation 10 make further advances under the Note has icrminated, this Mortgage
and your righis in the Premiges shall end.

NOTICE: Except for any notice required under applicable law 10 be given in ancther manner, (a) any notice 10 us provided for in
this Mortgage shall be given by delivering it or by mailing such notice by regular first class mail addressed 1o us al the last
addrcssappw‘m;inywmﬂmumhoﬁuﬂkessuw:mydcﬁgmbymmyounspmvidcdhmin,md[b}any
notice o you shall be given by certified mail, return receipt requesiad, 10 your address al

COUNTRYWIDE HOME LOANS, INC.

4500 PARK GRANADA, CALABASAS, CA 91302-1613

or 10 such other address as you may designate by notice 10 us. Any notice provided for in this Morigage shall be deemed to have
been given 10 us of you when given in the manner designated herein.

WAIVER OF HOMESTEAD EXEMPTION: We waive the benefit of our Homestead Exemption as (o the indebiedness secured
by the Agreement or Noie and this Mortgage.

® HELOG - AL Modgage
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GHNERAL: You can waive or delay enforcing any of your rights under this Morigage without losing them. Anywmvﬂbyyuu
of sy provisions of this Mortgage will not be a waiver of that or any other provision on any other occasion.

THIS MORTGAGE has been signed by each of us under scal on the date first above written.

if;;zézﬁﬂ -fnﬁZLZJRf;;z (SEAL)
JOEL SMILEY
l \kﬂJLéLL__E:IIl_§LL~1 (SEAL)

Morigagor: HEIDI SMILEY

Morigagor:

{SEAL)
Morgagor:
(SEAL)
Morigagor
STATE OF ALABAMA, JEFFERSON County ss:
On this__20th day of __ September, 1999 ], _the undersigned

, & Notary Public in and for said county and in said state, herehy cernfy thal

Joel Smiley and Beidi Smiley

., whoase name(s)__ Are signed to the
foregoing conveyance, and who are known to me, acknowiedged before me thak, being informed of the conlents
of the conveyance, theY executed the same voluntarily and as _theirx act on the day the same bears date,

Given under my hand and soal of office this 20th  dayof __ September, 1999 -
My Commission Expizes: ___| S W

This instrument was prepared by Notwry Public

® HELOC - AL Mongage
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EXHIBIT ™A™

- OF LAND SITUATED IN SECTION 21, TOWNSHIP 19 SOUTH, RANGE 2 EAST. TNSHELBY

JNTY, ALABAMA, AND MORE PARTICULARLY AS FOLLOWS: COMMENCE AT THE SOUTHWEST
IRNER-OF BOUTHWEST QUARTER OF NORTHWEST QUARTER, SECTION 21, TOWNSHIP 19, RANGE 2

. THERCE NORTH ALONG SECTION LINE 129 FEET, MORE OR LESS, TO NORTHERN RIGHT OF
WAY OF SHELBY COUNTY ROAD #62; THENCE TURN 54 DEGREES 14 MINUTES RIGHT AND RUN ALONG
SAID RIGHT OF WAY A CHORD DISTANCE OF 400 FEET TO POINT OF BEGINNING; THENCE CONTINUE
ALONG SAID RIGHT OF WAY FOR A DISTANCE OF 400 FEET TO AN IRON; THENCE TURN 54 DEGREES
14 MINUTES LEFT FOR 406.00 FEET; THENCE TURN 125 DEGREES 46 MINUTES LEFT FOR 400.00 FEET:
THENCE TURN 54 DEGREES 14 MINUTES LEFT FOR 406.00 FEET TO POINT OF BEGINNING.

ALTA Comritment (BO92776.pfd/BO92TTES)
10/067 1999413908

FIED
.40 AM CERTL
GBSHE‘LB"’ COUNTY JUDGE OF PROBATE

a0t 5.3




