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This ip:trumnt was preparad by: JULIE ENNIS

ETATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust Mortgage Corporatipn
CORNERSTONE BUILDING COMPANY, INC. 110 Office Park Drive
COUNTY OFJEFFERSON 2232 Cahaba Valley Drive Birmingham, Alsbams 35223
.; Birmingham, Al 35242 -y
ONSTRUCTION LOAN MORTGAGE DEED
ND SECURITY AGREEMENT
THIS INDENTURE mede and entered into this 18T  day of October . 1999 | py and

batween CORNERETONE BUHLDING COMPANY, INC., A CORPORATION
|
Paitias of the First Pirt, harsinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birmingham,

|
I
|
Je*fersnn County, Alsbama, a Delaware Corporstion, Party of the Second Part, hereinafter referred to as Mortgagee.
I

|

b
L

WITNESSETH:

hd principsl sum of MINETY FIVE THOUSAND AND NO/100-----—~{486,000.00)DOLLARS.

r ho much as may trom tima to time be disbursed hereunder, as evidencad by a8 note bearing even date herewith, payable to
aill Mortgegea; with interest thereon, on demand or as othsrwise provided theraemn; and

WHEREAS, the Mortgagor has agreed to grant this Mortgage 1o the Mortgagee in order to secure such sum, or 30 much
eieof as may from time to time be disbursed, including FUTURE ADVANCES to ba advanced from time 10 time, and any

xtensions of ranewais thereof, and all other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether
ow owing or hereafter contracted.

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above meantioned, and to secure the prompt
ayment of sama with interast therson, and afl other indabtadness of the Mortgagor to the Mortgagea, whether now exsting or
ereafter incurred, and all extensions and renewals hereot or of sny indebtedness of the Mortgagor to the Mortgages, and further
o sacure the periormence of the covenants, conditions and sgreements hereinafter set forth, have bar sinad and soid, and do

etaby bargain, sell, afien, grant and convey unto the Mortgages, its successors and assigns the following describad real estate,
ying and baing in Shalby County, Alabama, to wit:
|

Ses Exhibit A

The proceeds of this loan have been applied to the purchase price of the
herein described property.
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TOGETHER WITH all building materials, squipment, fixtures and fittings of every kind or character now owned or hereatter acquired
y tha Mortgagor for the purpose of or used or ussful in connection with the improvements |located or to be located on the
erainabove dascribed real satate, whether such materiais, aquipment, fixtures and fittings are actually focated on or adjacent

o .said resl estate or not, and whether in storage or otherwise, wheresoaver the same may be located. The personal property
ermin conveyed and mortgaged shall include, without limitation, all lumber and lumber products, bricka, building stones and

ullding blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and
mrmbing fixtures, heating equipment and appliances, electrical and gas equipment and appliances, pipes and piping. ornarmental

ndd decorative fixtures, and in general all building material and equipment of every kind and character used or useful in connaction
ith sad improvemants,
|

TOGETHER WITH all rents, issuas and profits thereof and the rights, privileges and appurtenances thereunto balonging of
n anywise appertaining, incheding all gas, alsctric, stesm, hot air and other heasting, lighting and coocking apparatus, angines,
oilers. motars, bathiubs, sinks, water closets, basins, pipas, faucets and other plumbing fixtures which arae, or shall be, attached
o said buitding of which shail be desmad realty as batwesn the parties hereto and all persons claiming by, through or undes them,
rd conveyed by this mortgage as a part of the sacurity for said indebtedness.

All of the toregoing is sometimes hereinafter for convenience called the "Premises”.

WHEREAS, the said CORNERSTONE BUILDING COMPANY, a corporation, hss become justly indebted to the mortigagee in
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TO HAVE AND TO HOLD tha Premises, and avary part hersof, unto the Mortgages, its successors ahd assinﬁ:, foreviyr.
nil the Mortgagor convenants with tha Mortgagee that tha Mortgagor is lawfully seized in fee simple af the Premises ahd

a good right tc sell and convay the sams ss aforssaid; that the Framises are free and clear of all lisns and encumbrances
the Mortgagor will warrant and foraver defend the title to the same unto the Mortgagee, its successors and assigns, against
he lawful claims of all persons whomsoever,

-
-

- This mortgage is mads and accepted on the understanding that ths following covenants, conditions and agresments shall
Lcm@tinua in affect o long 8s any portion of tha indebtsdneass heraby secured remains unpaid, to-wit:

, 1. THIS 1§ A FUTURE ADVANCE MORTGAGE, and the indebtednass shall be advanced by Morigagee to Mortgagor in
ccordance with a construction ioan agresmant of evan dats harawith, the terms of which agreament ara made a part of this
ortgage. This mortgage shall eo secure any and all other indesbtednass now or hereatter owing from the Mortgagor to the

ﬂ"ﬂlﬂﬂ-

) 2. At M 's option, Mortgagor will pay a “late charge” not axceading tour per centum (4%) of any instalimant

whan psid more than fifteen (151 days atter the dus date thereof to cover the extra expense invelved in handling delinguent
aymants, but such "late charge” shall not be payable out of the proceeds of any sale made to satisfy the indebtedness secured
erfaby, unisss such procasds are sufficient 10 discharge the entire indabtedness and all proper costs and expenses sacured thareby.

. 3. For the benafit of the Mortgagse, the buildings on said Prermses shall be constantly insured against loss by hre

ng other hazards, casualties and contingencies, extended coverage, and other such coverage, in such manner and in such
ompaniss and for such amounts as may be required by the Mortgagee, with loss, if any, payable to Mortgagee, as ita :nterost

a{f appear, and the Mortgagor does hereby transfer, ansign, sot over and deliver to the Mortgagee the fire and other sneurance
olicies covering ssid property, and it is further agreed that all of the secunty for said indebtsdness shall pass to, and becoms
ha propsrty of, the purchaser at any foreclosura sale hersunder, without the nacessity of notice, sale, deed or other proceedings
n ¢onsummation of such toreciosure, and if the Mortgagor fails to keep said property insured as above specifiad then the
artgagee may, &t its option, insure said proparty for its insurabis vsiue, against loss by fire and other hazards, casusitias
n¢ contingencies, for 1ta own benefit, and any amount which may be expended for premiums on Buch insurance policies shall ba
ecured by tha lien of this mortgage and baar interest from the dete of payment by the Mortgagee; it being understoed and agreed
etwasn the parties hareto that any sum, or sums, of money received for any damage by fire or other casualty to any building, or
uildings, harein conveyed may be ratsinad by the then holder of the indebtadness secured by this mortgage and appied toward
ayment of such indebtedness, sither in whole or in part, or, at the option of the halder of said debt, same may be paid over to
trustee, to ba named by the Mortgages, its successors or assigns, to be appliad in payment for any repair or replacemant ot such
uilding, or bulldings, or for any other purpose or object satisfactory to said Mortgagee, without attacting the lien of this mortgage

or the full amount heraby sacurad.

. 4, The Premises and the improvements theraon shall be kept in good condition and no waste committed of permitted
herson, natural wear ang tesr excepted, and aill taxes and sasessmeants or other charges, which may ba levied upon or accrue
gdinst the Premisas, as well 8¢ all other sums which may ba or bacome lians or charges against the same, shatll be paid and
isi:harged by the undersigned promptly as and when so levied or assessad and shall not be permitted to become detinquent or
o take priority over the lisn of this morigage. k

; 5. Any ciaim of lian which may be tiled under the provisions of the Statutes of Alabama, relating to the lisns of
schanics or matarialman, shall be promptly paid and discharged by the undersigned and shall not be psrmitted to taks pnionty
vér tha lien of this mortgage.

6. That asty and all legel requirements, of any governmental agency wherein the Pramises are located, shall be fully
pornpliad with by the Mortgagor.

7. Should default be made in the payment of sny insurance premium, taxes, assessments or other hens, or any othar sum,
s herein provided, the Mortgages or assigns shall be authorized to pay sama and the sum, or sums, sc paid shall bs and become 2
art of the indsbtedness secured by the mortgage, or the Mortgages or assigns may take possession of the Premises, collect the
ents due or to become dus thereon and apply same in payment of such delinqueant taxes, assessmants or othar liens or, upon
pplication made tp any court of competent jurisdiction, be antitiad as a matter of right to the appointment of a raceiver of
he rents, issuss and profits to be derived therefrom and with power to lease and control the Premises for the benefit of the
ortgages or, at its option, the Mortgagee may declare the whole of said indebtedness due and payabla at once and the mortgage
ay be foreclosad as hareinafter pravided, but no delay or failure of the Mortgagee to sxarcise thia nght or any other option
ergin shall be deemed a waiver of such right,

8. Tha Mortgagor agrees to pay reasonsbls attorneys’ fees and expenses incurred by the Mortgagee in applying for a
ecpivar, in protecting its inerest in any litigation involving this resl estate, in presenting claim under any adrmunistration

r uther proceeding where proof of claime is requirad by law to be filed, or in foreclosing this mortgage by suit \n any courn

f compatent jurisdiction, such fees and expenses to be 2 part of the debt hereby secured.

9. It is further agraed that if the Mortgagor shall fail to pay or cause 10 be paid in whole, or any portion, of the
rincipal sum, or any instaliment of interedt thereon, and any extensions or renewals thareof, or any other sum, the payment of
hich is hereby sacured, as they or any of them mature, sither by lapse of time or otherwise, in accordance with the agresments
nd covenants herain contained, or should default ba made in the payment of any mechanic's lien, materiaimen’s lien, insurance 4
remiums, taxes of asseasments now, or which may hersafter be, lavied against, or which may become a lien on said property, of
hould default be made in sny of the covenants, conditions and agreements harein contained or in the construction loan agreement
i aven date herewith, then snd in that avent the whola of said principal sum, with interest thereon, and all other sums secured
ereby shall, at the option of the then holder of said indebtedness, ba and become immediataly due and payable, and the holder ot
he debt sacured shall have the right to enter upon and take possession of said property and sell after or without taking such
ousession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherain said
roperty 1s locatad, to the highest bidder for cash, either in person or by auctionser, after first giving natice of the time,
lace and terms of such sals by publication once a week for three successive weeks in some newspaper published in said county,
nd, upon the payment of the purchase money shall sxecute to the purchaser at said sale s deed to the property so purchassad,
he proceads of such sale shall ba applied {1) to the expenses incurred in making the sale, including a reasonable attomey s
ee lor such sarvices as may be necessary, in the collection of said indebtedness or the foreclosure ot the mortgage; {2) to
he payment of whataver sum, or sums, the Mortgagee may have paid out or become liable to pay, In carrytng out the Qrovisions
t this mortgage, together with interast thereon; (3) to the payment and satisfaction of said principal indeabtedness and intarest
hereon to tha day of sale and tha balance, if any shali be paid over to the Mortgagor, or assigns. Or said Mortgage may be
oreclosed as now provided by law in case of past dua mortgages, in which svent a reasonable attorney's fee shalt, among other
xpenses and costs, be allowed and paid out of the proceeds of the sale of ssid property. In any event, the purchaser under any
oreclosure sale, aa provided harein, shall be under no obligation to see to the proper application of the purchase money
nd the Mortgagee or the than holder of the indebtednass hersby secured may become the purchasar as savd sale and the
uctionear making the sale is hereby authorized and empowared to exscute a deed in the name and on behalf of the Mortgagor
to such purchaser, and the certificate of the holder of such indebtadness, appointing said auctioneer to make such sala,
Ehuu be prima facie evidence of his authority in the premises. Mortgagee shall alsoc have all rights and remedies of a
acured party under the Alabama Uniform Commaercial Code.

: 10, In the evant of the sndctment of any law, Federal or State, after the date of this mortgage, daducting from the value
{ the land for the purposes of taxation any hien thereon, or imposing any liability upon the Mortgagee, in respect ot the
ndebtadnass secured hereby, or changing in any way the laws now in force for the taxation of mortgages, of dabts secured by

oytgages, or the mannar of collection of any such taxes, so as to the affect thia mortgage, the whole of tha principal sum
acured by this mortgage, togethar with the intarest due therecn, shall, at the option of the Mortgagee, without notice to any

arty, bacome immediately dus and payable.
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11. if all or any part of the Pramises shall be damaged or takan through condemnation (which termes whan uhed in th!:

rtgage shall include any damage or taking by any governmantal authority, and any transfer by privats sals in lieu thereof),

temporarily or parmanently, ths entire indabtedness sacurad hersby shall st the option of the Mortgagee bacorme immediately
and payabla. The Mortgages shall be entitled to all compensation, awards, and other payments or relief therafor and is
'sby authorized, at its option, to commence, appear in and prosecute, in ite own or the Morigagor's neme, any action gr
rqceedings relating 1o any condemnation, and to settle or compromise any claim in connection therewsth. All such compengation,
wisrds, damages, claims, rights of action and procseds and the right thereto are harsby assigned by tha Morigagor to the
drigages, who,after deducting tharafrom all its axpensaes, including attorney's fees, may relsase any monaye 20 receivad by it
ithout affecting the lien of thia mortgage or may apply the same in such manner as the Mortgagee shall determine to the
sduction of the sums secursd hereby, and any halanca of such moneys then remaining shall be paid to the Mortgagor. The
grigagor agrees to sxecuts such turther assignments of any compensations, awards, damages, rights of action. claims and

rdcasds se the Mortgages may raquire.

i 12. This mortgage crestes 8 fecurity interest in the personal property of the Maorigagee herein described, and
Fh#l constituts a Security Agreament under the Alabama Uniform Commercial Code. Morigagor covenants and agrees to axecute,
itg and refile such financing stataments, continuation stataments or other decuments that Mortgagee shall require.

| 13. Provided always that it the Mortgagor pay aaid note and any renewal or axtension thereof and all other indebtedness
stured by the mortgage including all future advances to be made hersunder, and reimburse said Mortgagee, i1s successors or
sgigns, for any amount it may have expendsd in payment of taxes, assessmaents, insurance or other hens and interest thereon
ntl shall do and perform all other acts and things herain agreed to be done this conveyance shall be null and void; otherwise
t ‘hall ramain in full force and affect.

1[ Singuiar and plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers
f khis mortgage, whether one or more persons or a corporation, and all covenants and agreements herein contaimed ahail bind the
eirs, parsonal repressntatives, successors and assigns of the undersigned and every option, right and privilege herein reserved
r kecured to the Mortgagea shail inure to the benefit of its successors and assigns.

IN WITNESS WHEREOF, CORNERSTONE BUILDING COMPANY, INC., A CORPORATION

has heraunto set its signature by
Doneld M. Acton, Its Praesident, CORNERSTONE.BUILDING, COMPANY. INC.

who is duly authorized to sign this the | * " ' y 'L' “ ;4',‘

! 1gt day of Qctober 1999. ~ BY N
~DONALD M. ACTON, ITS PRESIDENT

ISTATE OF ALABAMA
[COUNTY OF JEFFERSON

| |, the undersigned authority, a Notary Public in end for said County in said State, hereby certify that

, whose name ' signed to the foregoing conveyance, and who krnown to me, acknowledgeq
baknra me on this day that, being informad of the contents
of the conveyance exacuted the same voluntarily on the day the same bears date.
)
Given under my hand and official seai this day of .19
Notary Public

ISTATE OF ALABAMA
ICOUNTY OF

|, the undersigned authority, 8 Notary Pubiic in and for said County in said State, hareby certify that

. whose name signed to the faregoing conveyance, and
o known 10 me, acknowledged before me on this day that, being informed ot the
contents of the conveyance exectited the same voluntarity on the day the same bears date.
Givan under my hand and officiat sea! this day of .19
Notary Public

TATE OF ALABAMA
QUNTY OF IKRRERSXN SHELBY

|, the undersigned authority, a Notary Public in and for said County in said State, heraby certify that
DONALD M. ACTON . whose name as PRESIDENT of CORNERSTONE BUILDING COMPANY, INC

E corporation, is signed to the foregoing conveyance, and is who is known to me, acknowledge before me on this day

hat, being informed of the contents of the conveyance, he, as such officer and with full authority, executad the
ame voluntarily for and as the act of said corporation.

Given under my hand and officigl seal this (gt October 19 99

Public

COURTMEY H MASON,
NV COMMISBID £X5ALS MAACH 8, 2000
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| if}ffﬁﬁlt the Southwest cormer of the Southeast quarter of the Northeast quarter of

" 'Seggsen 12, Township 24 North, Range 15 East; thence run East along the South line of
patd 1?6-1/4 section as establishnd by the map and survey of Glasscock's Subdivision
f(Syttng Creek) as recorded in Map Book 4, Page 23, in the Probate Office of Shelby

. County, Alabama for 1018 feet, more or less, to an iron pin at the Southeast corner

- of Lot 19, Block 5 of said subdivigion; thence continue East along the last stated

course for S58. 00 feet to a point on the West bank of Lay Lake as it presently exists,

said point being the point of beginning; thence reverse the last stated course and

run West for 58.00 feet to an iron pin at the Southeast cornmer of Lot 19, Block 5, of

said Glasscock's Subdivision; thence 89 degrees 57 wminutes 37 seconds right and run

 Forth along the East line of sald subdivision for 185.00 feet to an iron pin; thence

-1ﬁ0=&egr¢as 00 minutes right and run East for 65.00 feet to an iron pin; thence 54
degrees 30 mwinutes right and rua Southeasterly for 118.50 feet to a point on the West
 bask of Lay Lake as it presently exists; thence run geperally in a Southwesterly

“di{rection along the meandering of the West bank of Lay Lake to the point of

":bt;tnning.
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