—-_— e . LA B A e — — — = -

—_——— —— e —— = — = =T =m =

e e N ——— ——— e —— —— . =

e — ———————— -

- —am

[RRPSET JP  S

1.

2.

gt & 1999-41021

— o221
10}01/1995.#1
o139 PH CERTIFIED

{Bpwulb.&nmihfwucordhq purposss )

REAL ESTATE MORTGAGE o
To Secure a2 Construction Loan
From FIRST FEDERAL OF THE SOUTH

DATE AND PARTIES. The date of this Real Estate Morigage (Mortgage) s September 27, 1999, and the parties and their mailng

addragsaee are the lollowing:

MORTGAGOR:
D & D CONSTRUCTION, LLC

an ALABAMA imied labilty compnay
501 GROVE HILL TRAIL
ALLD. ALABAMA 35115

Tox 0. AR
BANK:

FIRST FEDERAL OF THE SOLITH
a federal sssociation
128 N Norton Avenus
P.O. Box 187

Sy 180
# Tax 1.0,
Branch ND.
(ns Morgages)

MAXIMUM OBLIGATION LIMIT. The total principal amount of the Obligations secured by this Mortgage X any one time sha not
exceed $120,000.00. This Bmitaion of amount does not include interest and other fees and charges validly made pursuant 0
this Mortgage. Alko, this limitadon does not apply to advances made under

sacurity pnd to perform any of the covenants contalned In this Morigage.

3. OBLIGATIONS DEFINED. The term "Obiligations” i defined as and nciudes the oliowing:

4.

5.

A. A promissory note, No. 5030311317, (Note) celed September 27, 1999, with a maturity dale of September 27, 2000, and
mcutldhrDlDGWDH.LLC{Emrm}mwbhtnﬂumafﬂlnk,whhhmlbln{Lnnn}lu
Bomrower 1 the amount of $120,000.00, plus Interast, and all extensions, renewals, modifications or substitutions thareot.

B, Mmmmmmm.tnuw.mmymnnmnrtnmyun-nfmlndnm:mdnlmhv
ohhlthnlMtnhMWH{I}M.MNnuthMMmenMmhmm:ﬂ
indebtedness with regard to such Arture and additional indebtadness).

C. All sddiional sums acvenced, and spenses incured, by Bank for the purposae of Nsuning, praserving or otherwise protecting
MW(nwmmuuumﬂmymmmm.mdwhcurudbyﬂmkpur;ulnttnmi

D. AImm.mmumﬂhm.byBonmowhumalnktntlumrhiukhgnftthropm (ms

as seourky i not prohbhed by law, inchuding but not imied to Sabitiss for overdrafts, all advances

by Bank on Bamower's, and/or Morigagor’s, behall as authortzed by this Mongage and lsbitties as Quarantor, endorser

or surety, of Bomowsr to Bank, due or to become dus, direct or indirect, absolute Or contingent, prmary or sacondary.
heuidated or unfiguideled, or joint, several, or joint and several.

E. EWIWNMWhhMHLm.MW:WNmrmhthhMuw.and
Borrower's and Mongagor's performance of any terms in any desd of trust, any trust deed, any trust indenture, any other
mortgage, any Seed o securs debt, any sacurlly agreemant, any assignment, any construction ioan agresment, any loan
agresment, any aselgniment of baneficial interest, any Quaranty sQgreamaent or any Other aQreemant which sacures, Quaranties
or otherwise relaies 10 the Nole or Loan.

However, this Mortoage will not secure anather dedi:
A. # Bank fafls to make any disclosure of tha sxistence of this Motigage requirsd by law for such oihar 0ebi.

CONVEYANCE. in considerstion of the Loan and Obligations, and 1o secure tha Obligstions (which inciudes the Note according 1o #s
specific tarms and the obligations in this Mongage), Morigagor hereby bargains, grants, mongages. sols. commys and warrants 10 Bank,
a3 Mortgages, the following described propenty (Fropery) stuated in SHELBY County, ALABAMA, to-wit:

Lnt24,mﬂnﬂnwﬂMFwLSm?,Phuz,aumrdtthapm 19, Page |49, in
the Probate Office of Shelby County, Alabama.

such property not constituting the homestead of Bomower, together with sl bulidings, improvements, fotures and squipmeant Naw of
hereafter aftached to the Properdy, Including, but not mited to, ail heating, air conditioning, vartiation, plumbing, cooling, elactrical and
ighting Retures and equipment; all lsndscaping: al exisrior and interior IMErOvements; al sazaments, issues, rights, APOUrNBNANCES,
rents, royakies, oil and gas rights, prvilsges, procesds, profiis, Other minerale, water, witw rights, and waier stock, crops, grass and
timber &l any time growing upon sakl and, ncluding repiacements and additions thereto, all of which shall be deamad to be and reman

a part of the Property. AlLof the foregoing Proparty shall be collectively herginaiter refemed 10 as the Proparty. To have and to hokd the
Property, togethar with the rights. prvisges and appurtenances tharsto belonging, unto Bank forever to secure the Obigations.
Martgagor doss hersby wamant and delend the Property unto Bank kirever, aganst any claim or claims, of all persona claiming or to

claim tha Property of any part thaneot.

LIENS AND ENCUMBRANCES. Mongagor wamants and repoesents that the Property s free and clear of all liens and BNCUMbaNces
whatsosver. Mongegor agrees 1o pay ail claims when dus that might resul, ¥ unpaid, i the foreciosure, exscution or Imposition of any
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lien, claim or encumbranos on or against the Property or any part thereol. Morigagor may in good falth contest any such lien, ::Prnn-r
mumwmmmmhmmmumﬂmhcmmmmlm,uhhnrmnﬂwnrm
provent its forsciosure or iwacution. -

WARRANTY OF TTILE. WWWmwmlndﬂlhndth-lttilmthlepum‘lndwtilndwlrrmts that
hhthﬂhPmpmy.MIhnummwcmtmprmtrmdmuiwﬂmdﬂmdtmmh

+
[ 4

apainst 8l claims
'GMWLM. Thhlnlwmtbnhmﬁmmmnmmwmhumnmhwmﬁhmm
iy conpmolion of an improvemant of land, acknowisdges and agrads thet Bank i not tustes for the beneft of Ihe

. ubeoniranior or muieriaimen end that sub: aontrattor. subcontractor or matermimen do not have equitablls fens on tha idan

SORFAIDY,
' procsadhs 4nd that they 8o not hive third-penty bemeiiciery stetiss 1o any of the ican procesds.

ASSIONMENT OF LEASES AND RENTS. Morigegor grants, Sargaing, mortgages, galis, convays, wamanis, assigns and transhers as
addiional ssouwity all the right, title and Interest in and 10 any and ak

A. Bxisling or futre 'eases, sublsases, Soenses, puaranties and any ofher written or verbal agresments for the use and OCCUpaNCY
ol any portion of the Property, including any adensions. renewals, modifications or substitutions of such agresmnents (af
redemed to a8 "Leasss”),

8. Rents, lsues and profts (all rederred 10 as Fents”), nciuding but nol mited to security deposits, minmum rent, DECENiRQe
rent, additional rent, commpn area Mainlenance cherpes, parking charges, red: astate taxas, othet apphcable taxes, NSurdnce
premium contributions, iquicated damages following defauk, cancaliation premiums, “loss of rants” INsurance, Quast receipts.
rvanuss, royaities, proceeds, bonuses, AGCOUnts. CONYAC rights, general intangbles, and & rights and clums which
Morigagor may have that in any way periain to of are on account of the usa or occupancy of the whole or any pant of the

Proparty.

InthtmlnrmmlduLmueruIld.urm:mdtnblmmlm,thhmmwwlmmmwmulmum
agreement.

Morigagor wil promptly provide Benk with tue and comect coplas of all existing and future Leases. MortQaQor may COMCE recens,
anjoy and use the Rents S0 fong &5 MONgagor s not in deleulk. Except kor one lsase period's rent, Mongagor wil not colact i advance
mymuMHWHmm.mmMﬂwwﬂmmBlnh*lmihnl:nnum. Upon dalaul, MOMGRQOr witt recaig any
Rents in trust for Bank snd Morngagor will not commingle the Renis with any other funds. Any amounts collected shal be appled al
B.nlvr.'ldll-cr-tbnihttncnltlnfm.pmmthﬂmdmmcﬁm.mdmmrm“nnmmﬁudmnm
ncugding Bank's court costs. Any remaining amounts shak be appliad to reduce the Obligations.

Mongagor agrees [hat this sssignment s mmadintely sfective between the parties to this Morigage and effective as to third parties on
tha recording of thia Mortgage, uniess otherwise required Dy Mw, and this assignment wil remain sffective during any redemption peried
until the Obligations ara satisfied and all underiying agresments are snded, and this assignment is eniorceabls when Bank takes sctual
possassion of the Property, when & receiver i appointed, or when Bank notiins Mongagor of the detauk and demands that MorigaQor
and meoflmnumrllmmﬁnhmw Bank. Mortgagor agrees that Bank is entited to notily Mortgagor or Mortoagor's
mmmm-HynuﬂnniMHMurtuMummammliﬂﬂ such recorging, however Bank sgrees noi 1o notiy
Morigagor's tenants until Morigagor defsults and Bank notifes Mortgagor of the defauk and demands that Morigagor and MOMgagor s
tenants pay al Rents due o 10 become due dirctly to Bank. Dnmcewqthnnutbnutdﬂul.uorwwlmdnmmdmm
Bank any payments of Rents. I Mortgagor becomes subject 1o & voluntary or involuntary bankruptcy, than Morgagor sgrees that Bank
is antiktiasl 1o receive refied from the sutomatic sty In bankrupicy for the purpose of sntarcing this assignment unger state and lecers! aw
and within Mortgagor's banknupicy procesdings.

Morigagor warmants that no delsuk sxists under the Leasss Cf any applicabls imndiord mw. Morigagor also waimanls and agrees o
martaint. and to require the tenants to comply with, tha Leases and any appicabie aw. Morigagor will promptly notily Bank of any

noncomplance. i Mongagor neglects or refuses to enforce complance with the terms of the Lsases, then Bank may opt 1o enforce
complance (o the sdent that the law permits.  Morigagor wil cbtain Bank's written authorimtion belore Morgagor consants to sublet.
modity, Lancel, or otherwise aker the Leasss, 10 accept the surrender of tha Property covered by such Leases (unigdi the Laases 30
raquire), or 1o assign, compromise or encumber the Leages or any future Rents. Mortgagor wil hoid Bank harmiess and indemnity Bank

lor any and all labiity, loss or damage that Bank may INCur a3 & CONJBQUENCe of the aasignment under this paragmph.

EVENTS OF DEFAULT. Mortgagor shall be in defayk upon the occurrence of any of the folowing events, crcumstances or condinns
{Events of Delaulk).
A. Failure by any party obiigated on the Qbligations 1o make payment whan due; or
B. A detaul or breach by Borrower, MOrgegor of any Co-3igner, endorser, sunety, OF QLAAANIOS unoder any of the s of ths
Mmmﬂmmmmmmtmmwwmt.mymummt. morgags, oeed 1o
sscure debt, deed of trust, tust deed, or any Other document or Nstrument evidenNcing, guarantying, sacuring or otherwise
reldting (o the Dbigationg; o
C. The making or umishing of any verbal or written reprasantation, statemaent or waranty 10 Bank which 8 or bacomes taise of
incomect In any material respect by or on behall of Morgagor, Borrower, or any co-signar, sndorser, sursty or guarantor of the
8 Of

D. Failure 10 obtain or maintain the hsurance coverages required by Bank, or insurance as e Customary and propes for 1he
Property (a8 hersin defined); or

E. The death, dissoltion or insohency of, the appointment of a recever Dy or on beha¥ of, the assignment kv the beneM of
craditors by or on beha¥f of, the voluntary or voluntary termination of sxistence by, or the commencament of any procesding
ynder gny presant or future lederal or Stale insolvency. banlruplicy, reorganization, composition or debtor rediol Mw by Of
against Morigagor, Bomower, or any co-signer, sndoner, surety or guarantor of the Cbiigations; or

F. huoodhthhtﬂbrmnmymmuﬂmkIhmmmhm.wmcmlw.m,wmur
wlrlntnr.MﬂuMﬁwWhMﬁdethﬁW[ﬂwm}umm;ur

3. Falure ta pay o provide proof of payrment of any tax, asssssment, rent, INSUrANCE DOEMILUM, 88CTOW Of SSCTOW delicency on of
bafore ks dub Uals; OF

H. A materisl advarss changs n Morgagor's business, ncluding ownership, management, and financiml conaitions, which n
Bank’s apinion, impeirs the Property or repaymaent of the Obiligations; or

(. A transier of g substentiai part of Morigagor's money Of property, of

. Ifllnrmypmﬂtluwurmrm-ﬂMhmld.hmnrtrlmhmdhyummmmtummﬂm-
paragraph below antitied "DUE ON SALE OR ENCUMBRANCE".

10, REMEDIES ON DEFAULT. At the oplion of Bank, sl or any pant of the principal of. and accrued interest on, the Obiligations shal

11.

bacoms immediately Gue and payable without notice or demand, upon the coturmence ol an Event of Dedault or at any time thersafier.

in addition, upon e cocurmence of any Event of Defautt, Bank, at ks option, may mmadiately commence foreciosure proceedings and
may immediaisly invoke sy or all other remedies provided in tha Note, this Mortgage of related documents. Bank Is entitied to all Nnghts
and remedies provided gt aw or squity whethar or not expressly stated in this Morigage. By choosing any remedy. Bank doss not winve
ks right tO an humdllluunllnymmnhlmmwnmmmmmw+

POWER OF BALE. Upon defauk, Bank shal be authorized to take possession of the Property, and with or without first taking
possession, afier gving twenty-one days notics, by pubiishing once & week tor thres consecutive wasks, the lime, place and tems of
sals, by publication in some newspaper publshed in SHELBY County, ALABAMA, sol the Property In Iots, parcals of as 8 wholn, a%
Morigages desms Dest, In fromt of the courthouss door of SHELBY County, ALABAMA {or the division thereof], at pubic suction, to the
nighest Bidder for cash, and shall apply the proceads of the sale:

A, mnmmmﬁmmmcm.mmm:ww'm;
B. mnnﬂ.tnmwmmrmﬂwtmymmw.umﬂlmﬂmumnw 10 sxpend, » paying
INSUrENce, ties, or other encumbrances, with interest therecn,

Morigage il:i',l‘tll-l. Banhars Sysiame, n¢. 5. Goud, l:; H.-?'I-“I-III-—I.H'-E Iniiale _
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sams shall or shail not have fully malured at the dme of sad) sam,

Bank’s ciscestion, to .tnmypniurmhuur.urmulcmq.nogpmnt
Mﬁlﬂm.

al Benk’s option, decire the entire balance with all accruad interest on the Obligations
for, or creation of, sy len, encumbrancs, transier or salm of the Property, Or any
. of paymanis by Bank after such creation of any len, sncumbrance.
of the foragolng, shall not be deemed & wiiver or estoppel of Bank's right t¢ acoslarate the
aoowieniie, Bark shal mal, by certified mail or otherwise, Morigagor notice of sccelention
.mmmwmmﬂmm:mmnmmmwmmmmm
shall pay the sume declared due. I Mortgager fail to pay such sums prior 10 the sapestion of
motios or demend ont Mortgagor, wvoks any remedies parmited on Delauk. This covenant shal
sfiact urti the Obligations and this Morigage s fully paid.

pracading paragraph, the phrase "transier or sale” includes the comweyance of any right, tRie or intprest i the Property, whether
vokintary of lnvoiuntary, by outright sa'e, desd, insiaiiment contract sale, fand contract, contract for deed. lsesahok? interest with & tm
greater than three years, isass-option contract or any other mathod ol conveyance of the Property interests; the term “interesi”™ inClices,
whether legal or equitable, any right, title, interest, lien, cialm, sncumbeance or proprietary right, choate or inchoats. any al which
superior 1o the lan created by thia Mortgage.

13. POSSEBSION ON FORECLOSURE. I an action is brought to foreciose this Morngage for st or any part of the Obligations, Morgagor
WMWMhmmmmmmmmnMwhmﬂuﬂmufmuﬁoputytuth-mﬂulpmhhhd
by law; or tha court may appoint, and Morgagor hersby consants to such appointment, without notice, & receiver to take possesskn o
the Property and to collect and recsive rents and profits arieing therefrom. Any amounts $0 collected shal ba used (D pay taxss On.
provide nsurance for, pay costs of needad rapairs and tor any other sxpansss reigiing to the Property or the foreciosurs procesdings.
sale sxpensas or as authorized by the court. Any sum remaining aiter such payments will be appliied to the Oblgations .

in the

14, PROPERTY OBLIGATIONS. Morigagor shall promptly pay aff taxes, assessments, Wvies, water rents, other rents, insurance premiums
and all amounts dus on any ancumbrances, I any, as they bacome due. Mortgagor shall provide writtien proof to Bank of such

paymant(s).

15. INSURANCE. Mortgagos shal insure and kesp insured the Proparly against loss by fire, and other hazard, casually and loss. with
mmmmmmmmm-wtummﬂm.mm NBUrance Compsny acceptable to
Sank ang In an emount acceptable to Bank. Such nsurancs shal contain the standard "Mongagee Clause" and where applicable, "_oas
Payes Clause“, which shall name and endorse Bank as morigages and loss paysd. Such nsurance shall gisc Contain a provision under
which the insurer shall give Bank at lsast 3) days notice betors the cancellation, termination or maNrial changs In CoOverge.

unnhmuhnt::optrnhurmwmunrw:ih rather than to repalr, rebulid or repiace the Property lost or
damaged, Bank hlwth-opﬂnntnmmhmmpmondlupunlhaﬂhhltbmmumdhythuhlurwurmm“ﬂ
Property repaked or rebuilt. Morigagor shall delver or causs to deliver evidence of such coverage and copies of al notices and
renewsle relating thereto, Bank shall be entitied to pursus any claim under the nsurance i Mongagor falls to prompily do 30.

Mortgager shall pay the premiums required to meintain such insurance N sffect untl such teme a8 the requiremant for such NKAERNCE
termiriales. [n the svent Mongagor falls [0 pay such premiums, Benk may, at s option. pay such peamiums. Any such paymied Dy
Bark shal be rapayable upon demand of Bank or F no demand is made, In accordance with the parmgraph: below thisd “BANK MAY

PAY",

16. WASTE. Mortgagor shall not allsnate or encumber the Property to the prajudice of Bank, of commit, parmit or sufler any waste.
impakmant or deterioration of tha Property, and regardiess of natural depreciation, shall keep the Property snd all its mpovements at ab
times i, good condition and repair. Mortgagor shall comply with and not violate any and all laws and reQuiations regerding the use,
ownership and occupancy of tha Proparty. Mortgagor shall perform and abide by all obligations and restrictions under any NG ralions.
covenanis and other documents govaming the use, ownership and occupancy of tha Property.

17. CONDIMON OF PROPERTY. As to the Proparty, Martgagor shall
A. kasp all bulidings occupied and keep all bulldings, structures and improvements In QoOC repar,
B. refain rom the commission or alowance of any acts of waste or impsiment of the valua of the Property or Improvements

thereon.
C. not cutl or remove, or pasrmit 10 be cut or removed, any wood or timber rom the Proparty, which cutting or removal would

acversely aflect the value of the Froperty.
D. prevent the spread of NoxXious of damaging weseds, presenve and prevent the erosion of the soil and comMinuously practce
spproved methods of larming on the Prapasty i used for agriculural purpoaes.

18. ENVIRONMENTAL LAWS AND HAZARDOUS SURSTANCES.
A. Az usad in this paragraph:

(1) "Environmental Law® means, without limitation, the Comprehensive Emvironmental Responsae, Compensation. and
Lisbilty Act ("CERCLA®, 42 U.B.C. 9601 ot seq.}. afl fedenal, state and iccal isws, reguiations, ordinances, cour
orders, attomey general opinions or interpretive letiers concerning the public health, salety, weliars, snvironment or
& Hassrdous Substance {as defined hersin).

(2} "Hezardous Subsiance”™ means Any toodo, radicective or hazardous Material wasie, pollutant or contaminant which
has characieristics which render the substance dengerous or polmtially dengerous to the public heskth, salety,
wellsre or the enwironment. The term includes, without Imilation, sny subsiances defined as "hazardous mawral.”
“tonic substanoes,” “hasardous wasie” or “hazerdous substance” under any Enviconmental Law.

B. Morigagor reprgsants, wanants and agreas that:

(1) Enpapt as previously disciosed and acknowindoed in writing 1o Bank, no Hazardous Subsiance has besn, is of wil
be jooaled, Eaneporied, manulactured, treatad, refined, or handiad by any person on. under oF about tha Property
scept in the ordinary course of business and In strict compliance with al appiicable Envionmental Law.,

{2) Exosgt a8 praviously disciosed end mcknowisdged in writing to Bank, Morgagor has not and shall not cause,
contribule 10 or parmit the relsass of any Hazardous Substance on the Property.

(3) Morigagae shall immedisiely notly Benk I (a) & reisase or threatened release of Hazsrdous Substance OCCurs on,
MHmmwwwﬂrtmltnmmmm:ur{h}thnu-vbithnui
ary Environmental Law conceming the Property. In such sn svent, Morigagor shal take al nacessary remedial
action In accordance with any Enviconmental Law.

{4}anwmmmwmhmﬁummwminuknnwmnlmrulmm
bellevs thers & any pending or lhvestenad investigation, claim, or procesding of sny kind relaling to (a] any
Hemardous Substance located on, under or about the Property or () any vidlstion by Mortgagor or any tenant of any
Emvironmantal Law. Mongagos shall immediately notlify Bank in writing es 3000 as Morigagor has rmeason 10 belove

k any such pending or threatensd investigation, Claim, oF Prooseding. in such sn swant, Bank has the right.

not the obvigation, to participale in any such proceeding Including the right to receive copies of any documents
disciossd and scknowisdged in wiiting to Bank, Morigagor and avery tenant have been, e

in vl complimnce wih any spplicable Environmentsl Law.

pravicusly disciosed and scknowiedged In writing to Bank, thers e no underground BIOrEge tanks,

o walls ocated on or under the Property and nd such tank, dump or well shall be added

N writing.
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mm. partoan such audit le subject to the approvel of Bank.
{10) Bark has the _mm-ﬁ'm.mmwmmwl obligations under this paragraph at
4

Mevippgor's shpanes. |

(11) A8 & DOTOSGQUENcE of any braach Of Ay FEPMSENtation, wamanty of promiss made in this paragraph, (a) Morigagor
wil incleswlly and hoid and Bank's succeesors Or assigns hamipss om and agminst afl ioasss, claims,
demancs, labilties, camages, clenup, responss and remediation costs, penaties and ©PENSes, INCluding without
kmitation all costs of Migation and ressonable attomeys’ fees, which Bank and Bank’s successors or &ssigns may
sustshh; and () at Senk’'s discretion, Bank may relsase this Morigage and In return Mortgagor wil provide Bank wih
colnteval of at least squal vaive to the Property sacured by this Morigage without prejudice to any of Bank’s rights
under this Mortgage.

{12) Notwithstanding any of the anguage contained in this Mortgage to the contrary, the terms of this paragraph shal
survive any foreclosure Or satisfaction of any deed of trust, morigage or any obtigation regardisas of any passage of
titie 10 Bank or any disposition by Bank of eny or sl of the Property. Any claims and defenses to the contrary are

hemby waed.

9. INSPECTION BY BANK. Bank or ks agents may make o cause lo be made reasonable entriss upon the Property and inspect the
Property provided that Bank shall make reasonabin afforts 1o Give Morngagor prior notice of any suCh Napection.

20, PROTECTION OF BANK'S SECURITY.  Mortgagor fails to perform any covenant, obligation of agresment contained in Ihe Note, ths
Mortgage or any loan docurments or i any action of proceeding 8 commanced which materialy affects Bank's interest in the Property,
noluding, but not lmled to, foreciosurs, eminent domain, Insoency, housing or Ervifonmental Law or law enforcement. of
arangements or proceadings involving a bankrupt or decadent, then Bank, at Bank's scle option, may make such APDSArANCES,
cisburse such sums, and ke such aCtion as s necsssary to protect Bank’s nteresi. Mortgagor hareby assigns 1o Bank any rght
Mortoagor may have by reason of sny prior sncumbrance on the Proparty or by law or otherwise t0 cure any delault uncer Sakd poor
encumbrance. Wikhout Bank's prior writen consent, Mortgagor wilt not partition or subdice the Property.

21. COLLECTION EXPENSES. In the svent of any cefmuk or action by Bank for colection of the Obligations, ftor proisction of the Propacy
or for foreciosure, Morigager agreas to pay all fess and expanses incurmed by Bank. Such fees and expenses inciude but are not imited
1o fling fees, stenographar fees, witnass fess, costs of publication, foraciosurs minutes, and othar Sxpanses of collmcting and anforcing
the Qbligations and protecting the Properly. Any such colisction sxpenses thall bs added to the principal amount of the Obigations.
shall sccrue intevest &t the same rate as the Cbigations and shall be secured by this Mongage.

20, ATTORNEYS' FEES. in the event of any defsull or action by Bank for colection of the Obligations. for protection of the Propesty or for
foreciasure, Mortgagor agress 10 pay reasonable attomaeys’ jees, parsiepal fees and othar egal sxpensss ncumed by Bank. Any such
s B attormeys' fess shall be added o the princlpal amount of the Obigations, shal accrue iMereat at the same rale as the
Ob e and shal be sacursd by this Morgage.

23, CONDEMNATION. n the svent sil Or any part of tha Property (ncluding but not imited to any easement therein) is sought 10 Da taken
by private laking or by virue of the law of eminent domain, Morigagoe wilt promptly give written notics to Bank of the nstitution of such
proceadings.  Mortgagor further agress 1o notily Bank of any attempt o purchass of appropriale the Property or any sasament therein,
by any public authorly or by any cther person or corporation claiming or having the nght of sminent dJomain or approprstion
Morigagor further agrees and dicts that sl condemnation procesds of purchase money which may be agresd upon of which may be
tound to be cdue shall be paid 10 Bank as & prepayment under the Note. Morigagor aiso agress 1o notily the Bank of any proceedings
instituted for the establishmant of any sewer, water, conservation, dich, drainage, or other district relating to or binding upon tha
Property o any par tharsal. ANl awards payabls for tha taking of title to, or possession of, or damege to all or any portion of the Property
by reason of any private taking, condemnation, sminent domain, change of grade, or othar procesding shall. at the option of Sark, be
pad to Bank. Such awands or compansation are hereby assigned (o Bank, and judgment therefor shall be anterad In favor of Bank.

When pakd, such swards shall be used, at Bank's opticn, loward the payment of the ODIGstions or payment Of twoes, Assessments.
repairs or other tems provided for in this Morigage, whether due or not, all in sSUch Order and manner 83 Bank may determine. Such
applicstion or relpase shal not cure or wabe any default. In the svent Bank deems R NECesSAry (0 ADPEdr Of Answer i any
condemnation action, hesring or procssding, Morigagor shall hold Bank harmiass from and pay al gl expenses, incliding but nd!
imited to reasonable aftomeys’ e and parsiegal fees, court Cosls and other EpaNSes.

24. OTHER PROCEEDINGS. if sny aotion or procesding is commenced 1o which Bank is made or chooses 10 bacome a party by reason of
the sxacullon of the Note, this Mongege, any koan documents or the existence of any Obligations or in which Bank deams ¢ nacessary t0
SPOSAr O aNswar I order to protect ks interests, Mortgegor agrees to pay and to hokd Bank harmisas for all RabRties, costs and
sxponses paid or neumed by Bank in such action or proceedings, including but not ened to reasonable attomeys’ fees. paraiegal feet.
caurt casts and ak other damages and Expanses.

25  WAIVER BY MORTGAGOR. To the mdent not specifically prohiblied by law, Mortpagor herebly waives and releases any and ak nghts
and remadies Mortgagor may rnow have or acquiie in the futume relating to:
A, homestaad;
B. mamptions as to the Property;
C. sppramamant;
0. marshaling of fena and assets; and
E. siatutes of Imiations.
In addition, redemption by MOrgagor after foreciosure sais is pressly waived to the sxtent not prohbited by aw.

26. PARTIAL FORECLOSURE. In cass of detault in the payment of the Qbligations or In case of payment by Bank of any tax, nsumnce
pramuum, cost or expenss or the Ming, imposition or ettachment of any Sen, judgment or encumbrance, Bank shall have the rght. without
declaring the whols Indebiedness dus and payabls, 10 lorecioss against the Property or any part theneof on account of such specitc
defauk. This Mortoags shall continue as & len on any of the property not soid on foreciosurs for such unpakt balance of the ORNgations

27. BANK MAY PAY, Hmwuhtnplywhmduulnyurthﬂhmliuublulhdm“rnruhmmnrmwhmubmmmpum.

Bank may, at ks option:
A. pay, when due, nstalments of principal, interest or othar obligations, n accordanca with the terms of any morigege senky Lo

. that of Bank's len nierest;
B. pay, whan dus, nstalimants of any res! estate tax imposed on the Propanty; of
C. pay or perform any other obiigation relating to the Property which aflects. at Bank’'s sole discretion, the ntevest of Bank in the

Proparty. ¢

Mortgagor agrees to indemnily Bank and hold Bank harmiess for all the amounts 30 paid and for Bank's costs and apenses, ncuding
resaonable attormaeys’ fese and parmagat fees.

Such payments when made by Bank shall be added to the principal balence of tha Obligations and shaii bear interest at the rate
orovided for by the Note as of the date of such paymant. Such payments shall ba a part of this ken and shal be sscured by this

Morigags (c]t 884, Bankers Bysiema, in¢. B Ooud, MN  AL-70-002090-1.06-2 InHialy -
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28. TERM. This Morigage shafl remain In sflsct undll ierminshed in writing. - 7
28. GENERAL PROVIBIONS,

A, TWE 1S OF THE ESSENCE. Time b of the essence in Morigagor's performance of al duties and obligations imposed by the

B. m.* BANK. Bank's course of desling, or Benk's forbearance from, or delay in, the sarcas of any of Bank's rights,

peiviluges oOr right to Ineist upon Morigagor's sirict perdormence of any provisions contained i this MOgage, or

' dooumbnin, shald not be consmnepd &5 & waver Dy Bank, uniass any such waiver s i1 writing and is signed by Bark.

sotapiuncs by. Bank of ary eum i payment or partisl payment on the Obligations aher the baiknce & due or @
provssdings e fied shall not constitute & waiver of Bank's right to raquine Ul and complets
which such sotions by Bank were taken or its right to require prompt paymant when due of al
under the Oblipstions, nor wil & curs or walve any delault not compisiely cured or any other
cdulanss 10 any foreciosue procesdings o deprive Bank of any rights, remedies and privieges dus

Morigage, other iban documents, the law or equity.

C. AMENDMENT, The provisions contained It this Mortgage may not be amended, except through & written amendment which s
signed by Morigagor and Bank.

D. INTEGRATION CLAUSE. This written Mortgage and al documents executed concurrently harewith, represant tha antre
understanding batwesn tha parties as to the Obligations and may not be contradicted by evidence of prior, coMaMpOMnNeocus,
or subsaquent oral agreamants of the parties.

E. FURTHER ASSURANCES. Morigagor agress, uport requast of Bank and within the lima Bank specifies, 10 provide any
nfocmation, and 10 emcute, acknowlsdoa, deliver and record or Rla such further instrumants or documants as may be
required by Bank to sacura the Noie or confkm any len.

F. QOVERNING LAW. This Morigage shall be governed by the laws of the State of ALABAMA, grovided that such laws are nol
otherwise preempted by federi laws &nd reguistions.

G. FORUM AND VENUE. In the svent of Migation partaning 1o this Morigage, the sxclusiva forum, venue and piace of unsdiction
shail be in the State of ALABAMA, uniess otherwise designated in writing by Bank or otherwiss nquirsd Dy kw.

M. SUCCESSORS. This Morigage shal inure to the benefit of and bind the heirs, personal representatives, successors and

lnbntth of the partiss; provided however, that Morigagor may not assion, transier or delegate any of the rights or cbigations

under this .

NUMBER AND GENDER. Whanever used, the singuier shait include the plural, the plural the singular, and the use of any

gender shal e appicabie 10 all genders.

J. DEFINITIONS. The terna used in this Mortgage, ¥ not defined herein, shall have thar meanngs &3 defined n the othy

documents eacuted contemporansously, or In conjunction, with this Mortgage.

K. PARAGRAPH HEADINGS. The headings at tha baginning of any pamgraph, or any subparsgraph, n this Morigage are tor

L

—r
+

convaniance anly and shall not ba dispositive In interprating or construing this MOMgage.

. IF HELD UNENFORCEABLE. H any provision of this Morigage shail be held unaniorceable or void, then such provision 10 the
odatt not otherwise imied by law shal be severable fom tha remaining provisions and shak in no way afect the
enforcesd My of the remaining provigions nor the validty of this Mortgage.

M. CHANGE IN APPLICATION. Morigagor wiil notily Bank in writing prior to any change in Mortgagor's name, sddress, or other
appilication informetion.
N. NONMCE. Al nctices under this Morigage must be in wriling. Any notice giken by Bank to Morigagor hersunder wik be
shective upon personal delvery or 24 hours after maling by first class United States mad, postage propaid, acdressad 10
'meummm indicated below Mortgagor's name on page one of this Morigage. Any notice given by Morigagor 10
Bank hesunder will be aflactive upon mecei! by Bank at the acdress indicated Detow Bank’'s name on page one of this
MONpags. Such asdreasss may be changad by written notice 1o the other party.
0. FILING AS FINANCING STATEMENT. Mortgagor agrees and acknowiedges that this Morigage also suifices as a finaneng
statement and as such, may be fied of recard as & fnancing statement for purposes of Article 9 of the ALABAMA Unllorm
Commercial Code. A carbon, photographic or other mproduction of this Mortgage is sufficient as & financeg statemant.

30. ACKNOWLEDGMENT. By the signature(s) below, Mortgagor acknowiesdges that this MonGags has baen read and agresd to and that @
copy of this Morigage has besn received by tha Mortgagor.

IN WITNESS WHEREQF, Morigagor has mascuted this Morgege under seal, as of the day and year first above writtan.

MORTGAGOR:

9 P
STATE OF ___Alabama N oF ';,r COUNTY JUBCE OF :ﬂlﬁ
county of _Jefferson ' w0s o 1%

D CONSTRUCTION, LLC, s signed to the foregoing instrument and who is known to me, acknowiedged befors me on this day that,

baing informed of the comants of the nsumant, (hvshe), In (h
voluntarily on the Say the same Daars oats. Given under my han

My commiasion expines:

MY COMMBIION EXPIRED Aug 13, 204

ky as such auth Ve, executed tha same
day of .

. @ Nomary pubiic, n and for said County in said Staie, he

, % undersjigned
that DUSTIN \ whose name as authorized Wﬂﬂﬂ n tha ALABAMA Imied Rabiity compnay . W

AL Large

NOTARY PUBL

This Instrument was prepared by JIMMY C. MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SOUTH, 126 N Nonon
Avenue, P.O. Box 147, Sylacaga, Alabama 35150,

Please rtu.uﬁd;kﬁm#harWtaﬂm FEDERAL OF THE SOUTH, 126 N Norton Avenue, P.O. Box 187, Sylauga,
Alabama 3515, |

*
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