—_——

[

.. b
.
: i |
! f
- 2%
Inst ¢ 1999-40° -
WHEN RECORDED MAILL TO:
Benk - 40889
2004 Pillian 19
poba, AL 30128 | I “’uiiﬂ RYIFIED
081292 oF I
gt S L -
o )
— _BPACE-ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

CONSTRUCTION MORTGAGE
THIS IS A FUTURE ADVANCE MORTGAGE

THIE MORTGAGE IS between H & T Home Builders, inc., whose address is P. O. Box 219, Mulga, AL 35118
{referred to below ss "Grantor™); and Regions Bank, whoss address is 2964 Pelham Parkway, Pelham, AL 35124

(referred to below s “Lender™).

GRANT OF MORTGAGE. For valushie consideration, Grantor mortgapes, grants, bargeins, selle and conveys to Lendaer all of Grantor's nght.
title, and interest in snd to the following described resl property, together with aff existing or subsequently &rected or sttixed busidings.
improvements snd fixtures; sl sasements, rights of way, and sppurtenances; sll water, water rights, watercoursas and ditch rights (including
stock in utilities with ditch or irrigetion rights}); and &l other r , royaitias, and protits relsting 1o the real property. including without hrnitation
all minarals, oil, gas, peotharmal and similar matters, in Shelby County, State of Alabama (the "Real Property’):

Lot 312, according to the survey of Stonehaven, 2nd Addition, as recorded in Map Book 25, page 7. in the
Prohate Office of Sheiby County, Alabama.
THE REAL PROPERTY DESCRIBED ABOVE DOES NOT CONSTITUTE THE HOMESTEAD OF THE GRANTOR.

Tha Real Property or its address Is commonly known as Lot 12, Stonehaven, Pelham, AL 35124

Grantor pressntly sssigns to Lender alt of Grantor's rght. title. and nterast in and to sl leases of the Property and all Rents from tha Praperty
In addition, C’mntm grants to Lender a Uniform Commarcisl Coda security interast in the Personal Property and Rents.

DEFINITIONS. The following words shal have the following mesnings when used in this Mortgage. Terma not otherwise defined n this
Mortgage shall have the mesnings attributed to such terma in the Uniform Commercial Coda. All referencas to dollar amounts shall mean

amaunts in iawful money of the United States of America.
Grantor. The word "Grantor™ means H & T Home Buliders. Inc.. The Grantor is the mortgagor under this Mortgage.

Querantof, The word “Guarantor” means and includes without simitation sach and oll of the guarantors, suretiss, and accommaodahon
parties jn connection with the Indebtednass.

Imgrovements. The word "Improvements”™ meana ard includes without limitstion all existing and tuture improvements, buldings.
grructures. mobiie homas sHixed on the Real Property. facilities, additions, rapiscamaents and other congtruction on the Rea! Proparty

indebtedness. The word indebtedness” mesns all principal and ntereat payable under the Nota and sny smounts expended Of advanced
by Lender to discharge obligations of Grantor or expenses incurred by Lander to enforce obligations of Grantor under this Morigage.
together with interest on such amounts as provided in this Mortgage.

Lender. The word "Lender™ mesns Regions Bank, its successors and assigns. The Lender is the morigagee under this Morigage

Mortgage. The word "Mortgege”™ means this Mortgage between Geantor and Lender. and includes without limitation all sssignments and
security Interest provisions relating to the Personal Property and Rents.

Nots. The word “Nots™ mesns the promissory nate or credit agreement dated September 21, 1999, in the original principal amount

of $102,000.00 trom Granor 1o Lender, togsther with all renewals of, extensions of, modifications of. refinancings of, consolidations
of and substitutions for the promissory note or agresment. NOTICE TO GRANTOR: THE NROTE CONTAINE A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” masn ail equipment, tixtures, and other articles of personal property now of hereatier
owned by Grantor, snd now ar hereafter sttached or aftixed to the Real Property: together with all accessions, parts, and sddions to. all
raplacemants of, and all substitutions for, any ot such property; and together with all procesds (including without limitation stt InawTance
procesds and refunds of premiuma) from any sake or othar disposition of the Property.

Property. The word "Froperty” masns collectivaly the Real Property and the Personal Property.
Real Property. The words “Real Property™ maan the property. inlarests and rights dascribed above in the "Grant of Mortgage™ section.

Related Documents. The words "Related Documents™ mean and include without limitation sl promiasory notes, credit sgreements, joon
agreamants, environmantal agresments, guaranties, security sgreements, mortgages. desds of trust, and all other inatrumeants, agresmaents
and documents, whether now of hereafter existing. exscuted in connection with the indebtadness.

Rems. The word "Rsnts” mesns s present and futurs rents, revenuas, income, 1IBsuss, royalties, profita, and othars banafits dernved from
the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF HENTS AND THE SECURITY WTEREST IN THE RENTS AND PERSONAL PROPERTY, 18
GIVEN TO SECURE {1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UMDER THIS
MORTGAGE AND THE RELATED DOCUMENTS, THIS MORTGAGE |5 GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except ss otherwise provided in this Mortgage, Grantor shell pay to Lander all amaunts secured by this
Mortgage ai they become due, and shall strictly parform all of Grantor's obligations under this Maortgage.

POBSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possessicn and use of the Proparty shall be governed Dy
the following provisions:

Possession snd Uss. Untll in default, Grantor may remain in passession and control of and operate and manage the Property and collect
the Reants trom tha

Outy ta Maelntain. Grantor shall maintain the Property In tensntable condition and promptly parform all repairs, rmplacemants, and
maintenancs Necesssry to presarve its value.

Hazardous Substances. The tarms "hazardous waste,” “hazardous substance,” "disposal.” “release.” and “threatensd releases.” ss usad in
this Morigage, shall have the ssme meanings as set forth in the Comprehensive Envirpnmental Response, Compensation, and Liabitity Act
of 1980, as smended, 42 U.5.C. Section 9601, et seq. {"CERCLA"), the Superfund Amendments and Reauthorization Act ot 1988, Pub |
No. 99499 {"SARA*}, the Hazsrdous Materials Transportation Act, 49 U.S.C. Saction 12801, »t seq.. the Resource Conssrvetion and
Recovery Act. #2 U.5.C. Section 6901, ot seq., or other applicable state or Federsl faws, rules. or reguiations adopted pursuart to any ol
the foregoing. The terma "hazsrdous weste® and "hazardous subatance” shall alsn include, without limitation, petroleum and petroleum
by-producis of sny fraction thereaf and asbeatos. Grantor represents and warrants to Lender that: (a) Dunng tha pariod of Grantor's
ownarship of the Property, thars has basn no use, genaration. manufacture, storage, trestmant, dispoasal, release or thrastenad relaase of
any hazardous wasts or subatsnce by any person on, under. about or from the Property: {b} Grantor has no knowiedge of, or raason to
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balisve that there has been, except as praviously disciosed to and acknowledged by Lender in writing, {il any use, ‘amfntmn.
manufacture, storage, treatment, disposel. raleass, or threatened release of any hazardous weste of aubstance on, under, about or Hom the
Property by sny prior owners or occupants of the Froperty or (i} any actual or threstened kitigation or cleims of any kind by any person
relating 10 such matters: and {c) Except as pravicusly discloged to snd acknowledged by Lender in writing, [i] neithar rardr nOr any
tenant, contractor, sgent or other authorized user of the Property shall use, generate, menufecture, store, treat, dispose of. or reledse any
hazardous wasts or substance on. under. about or frarmn the Property end i) any such activity sha#t be conducted in comphsnce with oll
applicable federal. state. snd local laws, reguistions snd ordinances. including without limitation those laws, regulations, and ordinances
describec sbove. Grentor authorizes Lender and ite agents o anter upon the Property to make such inspections and (ests. at Granior's
axpanes, s Lender may deem sppropriste to determine compliance of the Proparty with this saction of the Mortgage. Any inspections of
tests made by Lender shell be for Lender’'s purposas only and shall not be construed 1o create any responsibility or hability on the part of
Lander to Grantor or tc sny other person. The represantations and warranties conteined herein are based on Grantor's due digence n
Investigating the Property for hezardous waste and hazardous substances. Grentor hareby {2) releasss arxl warves any future cimims
spaingt Lender for indemnity or contribution in the event Grantor becomes liable tor cieanup or other costs under any such iaws, and (D)
agrees 10 indemnity end hold harmiess Lender against any and all claims, losses, lisbilittes. damagses. panaltias. and expanass which Lander
may directly or indirectly sustain or sutfer sesutting from a breach ol this section of the Mortgage or as & consaquence of any use.
generation, manufacture, atorage, disposal, relassa or thraatenad ralease of a harardous waste or substance on the propertes  The
provigions of this section of the Mortgage, including the abligation 1o indemnity. shall survive the paymant of the Indebtednass anid the
satistaction snd reconveyancs of the lien of this Martgage and shall not be atfected by Lender's acquisition of any intsrest in e Proparty .
whathar by foreclosura of otherwise,

Nulssnos, Waste. Grantor shall not cause, conduct of permit any nuisance nor cammit, permit, or sutter any stripping ot or waste on or to
the Property Or sny portion of the Property. Without Iimiting the generality of the foregoing, Grantar will ngt remove, or grant (o any other
party the right to remove, any timber, minerals (including oM and gast. s0il, gravel or rock products without the prior written consent of
Landar,

Remowval of improvements. Grantor shall not demolish or ramove any Improvaments from the Real Property without the prior written
consent of Lander. As 8 condition to the removal of sny Improvemants, Lendar may require Grantor to make arrangemants satistactory to
Lender 1o raplace such Improvemants with improvements of ot isast equal value.

Lender's Rigin to Enter. Lender and its agents and rapresentativas may enter upon the Real Property at all ressonable mes 1o attend 1o
Landes's Interests and to inapect the Proparty for purposes of Grantor's compliance with tha terms and c¢onditions of this Mortgage

Compliance with Governmental Requirsments. Grantor shall promptly comply with all laws, ordinances, and raguistiona. now or hareatier
in sttact, of sl governmeantsl authorities spplicable to the use or occupancy of the Property, including without imitaton, the Amarcans
With Dissbiities Act. Grantor mey contest in good faith any such law, ordinance, or regulation and withhokd comphance dunng any
proceading, including appropriste appesls. so long as Grantor has notified Lender in writing prior to doing 20 and 50 long a3, in Lander’'s
sole opinion, Lendar’s interasts in the Property are not jmopardizad. Lender may raguire Grantor 1o post adequate sgcurity of 8 surety bona,
reasonably satisfactory to Lender, 1o protect Lender’'s interest.

Duty to Protect. Grantor agrees neither to abandon nor [eave unsttended the Proparty. Grantor shall do all other acts, in addition to those
acts sat forth abova in this section, which from the character and uae of the Property ara reasonably necessary to protect and preserva tha

Property.

DUE ON SALE - CONSENT BY LENDER. Lander may, 8t it option, declare immediately due and payable all sums sacured by this Mortgage upon
the sale or transfer, without the Lender's prior written consent, of all or any part of the Real Property. or any interest in the Real Proparty A
~saia or ranster” means the conveyance of Resl Property or sny right, 1tk or interest tharain; whather lsgsl, beneficial or equitabla; whather
voluntary or involuntary; whether by outright sale, deed. inatalilment sala contract. land contract. contract for deed, ieasehold interest with »
term graater Rhen three {3} yesrs, lossa-option contract, or by sale, assignment, or transter ot any beneficial interest in or to any land trust
hokiing title to the Real Property, or by any other method of conveyance of Real Property intarest. If sny Grantor is 8 corporation, partnarship or
limited liability company, transfer alao includes any changs in ownership ot more than twenty- live percent {25%) of the voting stock. partnerahip
interests or kmited lisbikty company interests, as the csse may be, of Grantor. Howaevar, this option shall not te exersisad by Lender f such

axarcisa is pfohibited by federal law or by Alabama law.
TAXES AND LIENS. The foliowing provisions reisting to the taxes and liens on the Proparty are & part of thia Mortgage.

Paymeng. Grantor shail pay when dus (and in alf avants pricr to definquency| all 1axes, payroll taxes,. specisl laxes. Aasessmenis. welers
charges and sewsr service charges levied against or on account ot the Proparty, and ghall pay when doe all ctaims tor wark dorwe on o for
zarvican randersd or matarial furnished to the Property. Grantor shall maintain the Property free ot all liens having priority over of aqual to
vhe interas! of Lander uncder thin Morigage, excepi for the lien of taxes and assessments not due, and except as otherwise providsd n tha
following paragraph.

Right To Contest. Gramtor may withhold payment ot any tax, assessment, or claim in connection with 8 good taith diapule Over the
cbligstion to pay. 30 long &8s Lender’s interest in the Property 's not jeopardized. f a len ariaes or is filmd as 3 result of nonpayment.
Grantor shall within fliteen {15} days after tha lian erises or, il a lien is filed, within fifteen {15) days stter Grantor has notice of the Hling,
secure the discharge of the fien, or if requested by Lender. deposit with Lender cash ar a aufticrent corporate surety bond or other secunty
satisfactory to Lender In an amount sufficient to discharge the lien plus any coats and attorneys’ fees or other charges that could sccrua as
a result of a tareclosure or sole undar the lien, In any contest, Grentor 3hall detfend itselt and t ander and shall sabisfy any sdverse judgrment
batora enforcement againet the Property. Grantor shalt nama Lender as an additionat obligee under any surety bond turmighed in the

contes! procasdings,

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or sasessmants and shail
authorize the appropriste governmental official to deliver to Lender at any time a written statement of ihs taxes and magessmeants sgainet

the Proparty.

Notice of Construction, Grantar shall notily Lendar at isast fifteen (158) days batore any wark 5 commeanced, any services are furmished, or
any materisle are supphed to the Property, if sny machanic’s lien, materialmen’s hen. or other lien couwld be mssaried on sccount of the
work, services, or matedials. Grantor will upon request of Lender furniah 1o Lender sdvance assurances satistactory to Lender thal Grantor

can and will ppy the cost of such improvemants.
PROPERTY DAMAGE INSURANCE. The following prowvisions relating to insuring the Property ara a part of this Mortgage.

Meaintenancs of insuranca. Grantor shalt procure and maintain policies of fire insurance with standard axtended coversge sndorsements on
a replacemant basis for the full insuwrable velus covering all Improvernents an the Real Proparty in an smount sufficient to avoid applicanaon
of any coinaurance clausa, and with & standard mortgagee claugse in favor ol Lender. Grantod shall also procure and mantain
camprehensive genaral liability insurance in such coverage smounts a8 Lander may request with Landar beaing named as addiional insurads
n such lability insurance policies. Additionally, Grantor shall maintain such ather ingurance, incivding but not himited 10 hazard. Dusiness
interruption and boiler inaurance a8 Lander may reguire. Policias shall be written by such insursnce compames and in such form as may ba
reasonably acceptable to Lendar. Grantor shail defiver to Lender certificates of coverage lrom each insurer containing 8 shipulstion that
caverage will not be cancallad ot diminiahed without a minimum ot tan {10} days’ prior written notice to Lendar and not contsining sny
dinclaimer of the insurer’s Habllity tor failure to give such notice. Each insurance palicy also sheit include an endofsament praviding tha
coverage in favor of Lender wlll not be impairad in any way by any act. priagion or detault ot Grantor or any other parson.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Proparty. Lander may make proof ot loss
Grantor {sits to do so whhin fiftaen {15) days of the casualty. Whether or not Lender's security is impaired, Lender may. a1 its mlection,
apply the procesds 10 the reduction of the indebtedness, payment ot any lien attecting the Proparty, or the restoration and repsir of the
Proparty. . I Lender slects to epply the proceeds to restoration and repair, Grantor shsll reapair or replace tha damaged or destroyed
{mprovemants in 8 manner, satiatectory to Lander. Lender shall, upon satistactory proot of such expanditure, pay or reimbursa Grantor from
the procesda for the reasonable cost of repair or reatoration if Grantor is not in detault under this Mortgage. Any proceeds which have not
bean disbursad within 180 days atter their receipt and which Lander has not committed to the repair of raatoration ol tha Property shall be
used lirst to pay any amount owing to Lender under this Merigage, then to pay accrued nterast. and the ramainder. it any, shall be applied
to tha principal balance of the Indebtedness. |If Lender holds any proceeds atter payment in tull of the indebtedness. such proceeds shail be
paid to Grantor.

Unexpired insurance ot Ssle. Any unexpied insurance shail inure to tha benafit of, and pass to, the purchaser of tha Property caversd by
this Mortgege at sny trustee’s saie or other sals hald undar tha provisions of this Mortgage. or at any toreciosure sale of such Property.

Grantor'a Report on insurance. Upon request of Landar, however not mora than once a year. Grantor shall furmsh to Lender & report on
sach existing policy of insurance showing: (a) the nama of the insurer; {b} the risks insured: (c] the amount of the policy, {d] the propecty
naured. the then currant replacamant vaiue of such property, and the manner af determining that value: and (e} the expiration gxte of the
policy. Grantor shall, upon requaest of Lender, have an independent appraiser satiafactory 10 Lender determine tha cawh value replacement

cost of the Property.

e e
t

- - "-‘__-#_'-‘-_?“_"



09-21-1999 MORTGAGE ’ Page 3
Losn No 0038 (Continued) ;

EXPENDITURES BY LENDER. 1f Grantor fails to comply with any pravision of this Mortgage, or it any action of proceeding is com that
would materislly atfect Lander’'s interests in the Propsrty. Lander on Grantor’'s behalf may, but shall not be required 1o, teke any aCtion that
Lender deems appropriata. Any smount that Lender expends in s0 doing will bear interest at the rate provided for in the Note from tha date
incurred or paid by Lender to tha date of repayment by Grantor. All such gxpensas. st Lender’'s option, will {8] be payabie on d¥madd. (bl be
added to the balance of the Note and be apportioned among and be payabla with any instaliment payments to bacoma dua dunng either (i} the
tarm ot any appicable insurence policy or (i) the remaining term of the Nots, or (c} be treated as a bakoon paymant which will be dus and
payabls 8t the Note's maturity. This Mortgape sisc will secure payment of thess amounts. The nights provided for in this paragraph shall be In ¥
addition to any othar rights or any remedies to which Lender may be entitied on account of the default. Any such action by Lender shall not ba g
construed as curing the defsult s0 aa to bar Lender from sny remady that it gtherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownarship ot the Property are a part of this Mortgage.

Titls. Grantor warrants thet: (e} Grantor hoids good and marketable tive of record 1o the Property in fee simpls. tree and cloar of ah fwns
and sncumbrences other than those set forth in the Real Property description or in any title insurance pahcy, titie report, or hinal title opirscn
issuad in favor of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor has the full right, power. and authanty to
axecute and daliver this Mortgage to Lender.

Defensa of Tiie. Subject to the axcaption in the paragraph above, Granicr warrants and will torever detend the titie 10 the Froparty against
tha lawful clasims of all persons. In the avent any action or proceeding is commencad that questions Grantor s title or tha interest ol | ender
undar this Maortgage. Grantor shall defend the action at Grentor's expense. Grantor may be the nominal party ¢ such proceedmg. but
Lender shall be entittad to perticipate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own chowe, and
Grantor wlli dellver, or cause to be delivered, 10 Lender such instruments as Lender may request lram tume 10 ume fo Deomil such

participation.

With Laws. Grantor warrants that the Property and Grantor's use of the Praperty complies with all existing applicable laws,
ardinances, and reguiationa of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Appication of Net Proceeds. 1f sl or any pan of the Property is condemned by eminant domain proceedings or by any proceeding or
purchase in lieu of condemnation, Lender may at its election require that all or any portion of tha net proceeds of the award ba apphed o
the indabtedness or the repair or restoration of the Property. The net proceeds ot the awafd shall masn the award after payment of all
reasonable costs, expensas, and attorneys’ teas incurred by Lander in connection with the condemnation.

Proceedings. | ary proceeding in condamnation i filed. Grantor shall promptly notify Lender in writing, and Grantor shall promplly take
such steps as may be necaisary 1o datend the sction and obtsin the award, Grantor may be the narpinal perty 1n such procseding. bud
Landsr shall be antitled to participate in the proceading and to be represented in the proceeding by counsel ol its own choice, and Grantor
will dellver or cause to be delivared to Lender such instruments as may be raquestad by it from time to time to permit auch participstion.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following pravigians relating to governmental taxes.
taex and charges are a part of this Morgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Mortgage and take
whatever othar sction is requestad by Lender to perfect and continue Lendser’'s lien on the Reat Property. Grantor shall reimburse Lendar for
all taxas, as described below, together with all axpensas incurred 1n recording. perfecting or continuing this Mortgage, nciuding withou!t
umitation all taxes, fees, documentary stamps, and other charges tor recording or registering this Mortgage.

Taxes. The following shell constilute taxes to which this section applies: {a) a specitic tax upon this type of Martgage or upon il or sy
part of the Indabtedness secured by thia Mortgage: (b & specific tax on Grantor which Grantor is authorized or required 1o deduct from
paymenth on the Indebtedness secured by this typa ot Mortgage: (c) a tax on this typa of Morigage chargsable againat the Lender or the
nolder of the Nots: and {d} 8 specific tax on all or any portion of the Indebtedness or on payments of prnincipal snd interest made by
Grantor,

Subsequant Taxes. |f any tax to which this section apphes is enacted subsequant to the date ol this Mortgage, thiz aven! shail have the
aame atfect xs an Evam of Default (as detined below), and Lendar may axercise sny or all of its 2vailable ramedias for an Event of Detault
as provided beiow uniess Grantor either {a) pays the tax betore it becomes delinguent, or (1) contests the tax ss provided above in that
Taxes u?d Liang section snd daposits with Lander cash or a8 sufficiant corpgrate surety bond or other security satistactory to Landsr.

SECURITY AGREEMENT: FINANCING STATEMENTS. The tollowing provisions relating to this Mortgage 8s a securily agreement ara a part ol
this Martgage.

Secwity Agreement. This instrumant shall conslitule a secunty agreamen! to the extent sny of the Properny constitutes hxtures ar othar
parsonal proparty, and Lender shalt have sl of tha rights of B secured party under the Uniform Commercial Coda as amanded from tirne {0

Lme.

Security intersst. Upon request by Lander, Grantar Bhall execute financing statements and take whatever other action 18 requastad by
Lender to perfect and continue Lender s sacurity imerest in tha Renls and Parsonat Property. in addition to recording this Mortgage n tha
real property records, Lender may, &t sny time and without jurther authorization from Grantor, fila axacutsg counterpsris, COpIes Of
raproductions of this Mortgege as & financing statement. Grantor shall reimburse Lender tor all mxpenses incurred n parfecting or
continying this security interast. Upon defsult, Grantor shall assemble the Parsonal Property in m manner and a1 a place reascnably
convanient to Grantor ang Lender and maka it avaitabbe to Lender within three (3) daya after receipt of writien demand from Lender

Addresses. The maiiing addresses ot Granmor {gebtor) and Lender lgacured party), from which infarmation concerning the secunty interes!
granted by this Martgage may be obtained {each as required by the Uniform Commercial Code), are a3 stated on the tirst page of thes

Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to turther assurances and attorney-in-tact are g part of this
Maortgage.

Further Asaurances. Al any time, and from time to time, upon request of Lendar, Grantor will make, execute and delvar, or will cause {0
ha made, sxecuted or deliverad, to Lendar or 1o Lander’s designee, and when raquested by Lender, causs to be filed, recorded, rahied. of
reracorded. ss the case may be, at such times and in such offices and places 85 Lender may deem approgriate, any and ail such morigages,
deads of trust, security deads, security agreemanits. financing statemants, continuation statements, natrumants of {urther pasurdnce,
cartiticaten, and other documents as may. in the sole ppinion of Landar, be necessary ar desirabie in ordar to eftectuate, complera, parfect.
continue, or preserve (a) the obligations of Grantor under tha Nota, this Mortgage, and the Asiated Documeants, ard (b} the hens and
security intersata crested by this Mortgage as first and pricr hens on the Property, whather now owned ar heraafter acqured by Gramor
Uniess prohibited by law or agread 10 tha contrary by Lender in writing, Grantor shall reimburse Lender for all costs snd #xpansas ncuffed
n connection with tha matters refarred 10 in this paragranh

Attorney-in-Fact. 1 Grantor fails to do any of the things referred to in the preceding paragraph, Lendar may do so lar and in the name o
Grantor and at Grantor's expanae.  For such purposes, Grantor hereby irrevocably appoints Lender as Grantor’s attaorney in-tact for the
purpose of making, executing, delivering, fiing, recording, and doing ail other things as may be necessary of dasirable, 10 Lender's sobs

npinion, 1o accomplish the matters relerrad 1o in the preceding paragraph.

FULL PERFORMANCE. W Grantor paya all the indabtedness, ncluding without limitation 8l advances sacured by this Mortgage. whan due. and
otharwiae parforms sil the obligations imposed upon Grantor under thig Mortgsge. Lander shall execute snd deliver 10 (srantcr & swtable
satinfaction of this Mortgage and suitable statements ol termination of any hnancing statament on tile evikiencing Lender's securily intarest .0
the Rents and the Personsl Property. Grantor will pay, it permitied by applicabie law, any reasonable termination tee a5 netgrmined by Lender
from trma to Hma. :

L ]
DEFAULT. Each of the following, st the option of Lender, shall constitute an avent of default 1"Event of Default”} under this Mortgage
Default on iIndebtedness. Failurs of Grantor tO make any payment whan due on the Indabtedness.

Defsult on Other Paymants. Feilure of Grantor within the ime required by this Mortgage 10 make any payment for taxes of nsurance. of
any othar payment nacsssary to pravent tiling ot or to attact discharge af any lien,

Comptiance Detault. Fallure of Grentor 1o comply with any other term, abligation, covenant of condition conteined n this Mortgage, the
Nate or in any of the Related Documeants.

Catoult in Favor of Third Parties. Should Grantor default under any loan. axtension of credil, security agreement, purchase or sales
agreameant, or any other agreamant, in favor of any nther creditor or person that may materiglly atect any ol Grantor's property of
Grantor's ability to repay the Note or Grantor’s ahitity to perform Grantor's obligations undar ttie Morigage or any ol the Related
Documants.

e
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Ealse Statements. Any warranty, rapresentation or statement made or furnished to Landar by or on behsit of Grantor upder thes
s+he Note or tha Relstad Documants is {alss or misleading in any material respect, either now or &t tha time made or lurniphed.

Dafective Collatersiization. Thiz Mortgage or sny of the Aelsted Documents ceases 1o be in tull force and atfect lincluding.lailyre of any
collateral documents 10 creats a valid and perfacied security intereat or lien} at any time and for any ressan. ’

?urtgagn.

insolvency. The dissoiution or termination of Gramtor's existance As B going business. the insalvenny of Grantor, the appointment of a
raceiver for any part of Grantor's property, any assignmen! tar the benefit ot craeditars, any type of creditor workout, or the commencamant
of any procesding under any bankruptcy or insohvancy laws by or sgmnst Grantor.

Forsclosure, Forfeiturs, sec. Commencement of foreclosurs o- forteiture procesdings. whether by judicial ypwoceeding. sell helg.
rnpnului-un of any other rathod, by any craditor of Grarmtor or by any governmentat agency aganst any Ot the Property Howewver this
subsection shall not apply in the svent of a good taith dispute by Grantor as to the validity or raasonablenass of the clawm which s the LS
ot the foreciosure of toreteiture proceeding, provided that Grantor gives Lendar wnttan nolice ot such ciaim and turmishes reserves or A
suraty bond for the clalm satisfectory 10 Lendar.

Breach 01 Other Agreament. Any breach by Grantor under the iterms of any orber agreement belwean Grantar and Lender (hal v not
ramediad within sny grace period provided therein, including without limitation any agreemant conceming any indebtedness o other
abligation of Grantor to Lender, whether AXisting now or later

Evamts Affecting Guerantor. Any of the praceding events occurs with respect 1o any Guarantor of any o! the Indebtedness or any
Giuarsntor dies of becomes incompetant, or ravokas or diaputes the validity of, or habiity under, any Guaranty of the indebtedress

Adverse Changa. A matarisl adverse change occurs in Grantot’s financial conditon. or Landar beliaves the prospect ol paymant or
parfarmanca of the indebtedness is impaired.

thaacurity. Lender in good {aith daems itself insacurs.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occufrance of any Event of Detauit and at any time thereatter, Landsr. at its opliuh. may
axercise any ons or moare of the following rights and remadias, in additton 10 any ather nghts or remedigs provided by law.

Accslarnte indebtadness. Lender shall have the right at ita option without notice 1o Grantor 1o deciare the entire ingebledness mrmadiaiely
due and pavable, including any prapaymant panatty which Grantor would be required 1o pay.

UCC Remadies. With respect to all or any part of tha Personal Proparty, Lender shall have all the rights and remacdies of A securat] party
under the Unitorm Commercial Code.

Collect Rents. Landsr shall hava the right, without notice to Grantor, to take possession ot the Propesty and collect the Aents, including
smounts past dus and unpaid, and apply the net proceeds, over arkl above Lender s costs, against the Indebtedness. In jurtherance of thus
nght. Lender may require any (enant of other user of the Property to make payments of rent or use Tees diractly to Lander. !t tha Rents are
coltected by Lender, then Grantor rrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments recaved M payment
thereo! in tha name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants or othar users to Lendér n
response ta Lender's demand ghall satisfy tha obligations tor which the payments are mede, whathar or not any praper grownds for the
gdemnand exisind, Lender may axgrcise its nghts under this subperagraph either in parson. by agent, of through a receiver,

Appoint Receives. Lander shall have the right to have a receiver appointed to take possession of all or any part of the Praperty. wah the
powar ta protact and pressrve the Property, 1o operate the Property preceding foreclasure or sale. and to collact the Rents from the
Froparty and apply tha proceeds, over and above the cost ol the receivership, against the Indebledness. The raceivar may serve withoul
pord il permitted by law. Lender's right 1o the appaintment of a recaver shall exist whathar or no! the apparent value ot the Property
sxcoads the Indebtadness by 8 substantial amount. Employment by Lender shall not disquakify a person from serving 88 & receiver

}

Judicisd Forsclosure. Lander may ODImn a judicial decree foreclosing Grantos's intereat in all or any part of the Froperty.

Nonjudicial Sale. Lendar shall be suthorized 1o take possaasion of the Propearty and, with or without taking such passession. alter Giving
notice pf the time. place and 16rms of sale, together with 8 descriphon of the Proparty to be sokl, by publication once a weaek for three 13)
e CdEEIVE weaks in Aome newspapar published in the counly of countias In which the Real Property to be sold 1s localed, 10 sell the
Froperty lor such parl of pBrie ihareo! as Lender may from time to hime elect to sell} in frant of the front ar main doos of the courthouse at
the coubty in which the Property t0 be sold, or & substantia! sand matarial part thereot, is located, at public outcry. 1o the highast idder for
cash It thare is Raal Property to be sold under this Mortgage 0 more than one county. publication shall be made in all counhes where the
Peat Proparty to be sold is located. If no newspaper is publighed 1n any county in which any Real Peoperty to be soid 18 located. the nohice
shrll ha publshed i 8 Newspaper published in an adjoimng county or threa (3) successive weeks. The sale shail be held between the
hours of 11:00 a.m. and 4:00 p.m. an the day designated ior the exercias of the powsr of aate undar this Mortgage. Lender may [na a1
any sale had undar the terms of this Mortgage and may purchsse the Property it the highest bidder tharefore. Grantof hargby waives any
and al rights to have tha Property marshallad. In exarcising 1ts rights and remedies, Lander shall be free to sell all or any part ot the
Prnperty together or separately, in one asle or by separala salps

Deficlency Judgment. If permitied by applicable law, Lander may obtmin a judgment for any daeficiancy ramaining 1n the Indebiednass due
ter | endar aftar appiication of all amounts raceived from the gxarcise ot the rights provided in this section.

Tenancy st Suttersnce. If Grantor remains ir. possassion of the Property after the Proparty in spld as provided above or Lender diharwise
baromss entitted 10 possessipn of the Property upen default o' Grantor. Grantor shall become a tenant Al sultgrance ol Lender or the
nurchasar of tha Property and shall, at Lender’'s option, esther  la. pay a raasonable rental for the usa ot the Property. or (bl varate the

Fropaerty immadiately upen the demsnd ot Lendar,
Other Remedias. Lender shall hava all other rights end remadias provided in this Mortgege or the Note or available at law orn eguily

Sale of the Property. To the axtent permitted by spplicatle faw, Grantor hareby waives any and all right 1o have the property marshaled
In axercising s rights snd remedies, Lender shall ba frae to soit all or any part of the Property togather or separately. n ong cale or by
supatale salas. Lender shall be entitled tc bid at any public saie on all or any portion of the Property.

Notice of Sale. Lander shall give Grantor reasonable notice of the time snd place of any public sala of tha Parsonai Property or of tha time
after which any privats sale or other intended dispositton of the Perscnal Property is to ba made. Reasonsble notice shali mean notiCe

gvon at least ten {10} deys befare the time of tha sale or disposition.

Waiar: Elaction of Remedies. A waiver by any party o! a bredch of a provision of this Mortgage shatt not conslitute 8 waivar of O
projudice the party’s rghts otharwise to demand sinct complianie anth that provision of any other provision. Election by Lander to puraue
ary remeady shall not exclude pursuit of any othar remedy, and an e'ection to make expenditures or taks scticn to perform an obhgation of
Geantor Lnder this Mortgage after failure of Grantor to parterm shal! not affect Lender’s nght to declarg 8 default and exercise 1ts ramadies

uvnder this Morigaga.

Attorneys’ Fees; Expensss. |f Lendsr institutes any suit or action to enforce any of the terms of this Mortgage. Lender shall bs enhitled to
racover such sum a&s the court may adjudge ressonable as atiorneys’ (ees 8t trial and on any appeal. Whather or not any courl action 18
involved, all ressonable sxpenses incurred by Lander that in Lender's opinion are Necassary at any time for the protection af its interest ar
the enforcament of its righta shadl become a part of the indebtednass payabie on demand and shall bear interest from the date of
ex enditure untll repaid at the rate provided for in the Note Expanses covered by this paragraph nciude. without jimtafion, howswvar
cutyact 1o any limits undsr applicabla taw . Lander'n attorneys’ fees and Lender’s legal expenses whather or not thare is & lawsuit, inCluding
attornirya” fess for benkruplcy proceedings linctuding aftor.s Lo modity of vacate any auiomatic stay or imuncton, appeals and any
anticipated post-judgment collection ssfvicas, the cost of searching records, obtaimng title reporis imcluding foreciosure reporish,
survayora’ raports, and quruiul fems. and title \nsurance. tn the extent permitted by appliceble law . Grantor also will pay any court cosls.
i additon to ali other suma provided by isw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notica under !™iz Mortgage, incluthng without limitation any nonhica of detauit and any
aotice o' sale 1o Grantor, shall be in writing, may be sent by teletacsimile {unless otherwise requirad by law}, and shall be ettective when
actusily detiverad, or when deposited with & nationally recognized gvernight couriar, or, 1t mailed, shall be deermad eftective when depaosited 1
the Umiied Ststes mail tirst class, certified or registered mail, pastage peepaid, directed 10 the addresses shown near the beginning of 1his
Mortgage. Any party may change itz adorass for notices undar this Mortgage by giving formal wniten nolice to the othaer parties, spacifying
that the purpose of tha notice is to change tha party's addrens, Al copies of nclices ot foreclosure from the holder of any hen which has
priority over this Mortgege shail be asnt 1o Lander's sddrass, as shown near the beginning of this Mortgage For nolice purposes. Grantor
sreas 1o keap Lender informed at all timan of Grantor’'s current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provizions are a pan ol this Mortgage
Amandements. Thia Mortgags. togather with any Selaled Documents, constitutes the antire urklerstanding and agreement ol the paruns 8%

- M
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to the matters set torth in this Mortgage. No akiteration ot or smendmaent to this Mortgage shail ba stfective unlass ﬁiﬂn in wfitinq and
signed by the party or parties sought 10 be charged or bound by the aliteration or ameandment.

Annusl Reports. ! the Property is used lor purposas other than Grantor's rasidence, Grantor shall tyrnish to Lander. ugon rguest, &
ca-tified statemant of net oparsting incoms raceived from the Property during Grantar's previous fiscal yesar in such torm snd detail as
Lender shall require. "Net oparating incoma” shall mean sl cash recaeipts from the Property less aif cagh expenditures made n conmection
with tha gperation of the Froperty,

Applicable Law, T&WM“MMLMMEWHWL.MHinﬂusiltlﬂmlbom. Subjact to the provisions
m-m.lhlnllurw:h-lb-mmudhvmdcmhucurmmﬂuummwsmnihm.

Arbitration. Lanter snd Qrantor agree that mll dispnriws, clalns and controversies batwesn them, whether iIncividusl. joint. or Class In
mnn.ﬁufmmﬂﬂme.Mﬂnnudthmﬂ kmitation contract and tort disputes, shall be arbitrated pursuant to e
Rulss of the Americen Arbluation Assooletion, upon request of aithar party. No act to 1ake of dispose it sny Collateral sha'l consitule a
waiver af this arbitration sgreemaent or be prohibited by this arhitration agreemeant This inclydes. without imitation, obtamng unciree
ralial of A tAMPOTAry restraining order; invoking a power of aale undar any deed of trust or mortgage: nbtaining a wnt ol attachment of
imposition of & racaiver; oF sxarcising sny rights relating to personal praperty, including taking or disposing of such property with of vy 1Thaul
judicial process pursuant to Article 9 ot the Unifarm Commercia. Cade. Any disputes, clgims,. Or controversies concerning the lawtuiness or
reasonabiensss of any act, or exercise of any right. cOncerming any Coliateral, inciuding any claim to rescind. relorm. or atherwsa revercin by
any agreament ralating to the Cullateral, shstl also bae arbitrated. pravided however that no arpitrator shall have the righl or the power 1o
amn or restrein any act ot any party. Judgmant upon any award rendered by any arbitrator may be entarad 0 any court Rsnng
junsdiction,  Nothing in this Morigage shall praclude any partv trom seexing emntable relief trom e courl of competent junsdichan  The
sratute of limitations, estoppsl. weiver, laches, and similar doctrines which wouln otherwise be applicable in an action brought by a party
shall ba applicable in mny arbitraton proceeding, and the comme cement ct an arbitration proceading shali be deamed the commencement
of an action for these purpases. Tha Federal Arbitration Act shall apply to the construction, interpietation, and antorcemant nt this
ATLatration provision.

Caption Headingas. Caption hesdings in this Morigege are for convenience purposes anly and are nol to be used to interprat or define the
provisions ot this Morigage.

Marger. Thers shall ba no mergar of the intarest or estate craated by this Mortgage with any other interest or estate i the Property Bt any
tume held by or for the banstit of Lender in any capacity, withou! the writtan consent of tendser.

Severability. | & court nf competent jwrisdiction tinds any provisien ol this Mortgage to be nvalid of yurnentorcasble as 0 any perign of
circumstance. auch linding shall not ranciar that provision invalid or unenforceable as to any other parsons or circumstances H leasible.
any such otfanding provision shall be deemed to be moditied 1o be within the limits of enforceability or vahdity; howewver. :f the ottending
provision Cannot be so modvied, it ahell be stricken and ali other provisions of this Mortgage in all olher respects shall remain vald and
anfarcaabie.

Successors and Assigns. Subject to the limitations stated in 1his Mortgage on transfer of Granios’s interest, this Mortgage shall be binding
upon and inure to tha benstit of the parties, their guccessors and asxgns. \f ownership ot the Property becomes vested s & pacson othar
than Grantor, Lender, without notica to Grantor, may denl with Grantor's successars with retarence to this Mortgage snd the Indabtedness
by way of forbearance ar axtension without releasing Grantor from the obiigations ot this Mortgage or limbility under the Indebiedness

Thre Is of the Essence. Time 1s of tha agsence in the pariormence ot this Martgaga.

Waiver of Homestead Examption. Grantor hareby releases and waives all nghts and benehts of thae homaestead exemption laws of tha Stats
ni Alabams as to all Indebtedness sacured by this Martgage.

Wiversdand Consents. Lender shall not be deemed tc have wawved any rights under this Mortgage (or under the Helated Documents)
Lnlass such waiver 18 0 viriting and signed by Lendar. No galay or omission on the part ot Lender axarcising any right shall oparalae as a
whver of such fight or any oiner right. A waiver by any pariy ol a provision of this Morigege shall not constitute a waiver af or prejudce
the party’'s right otherwise to demand strict compliance with That provision or any ather provision. No prior waiver Dy Lenoar. nar any
course o1 desling between Lender and Grantor, shall comstitu's 2 waiver of any of Lender's rights or any of Grantor's obligations as 10 ANy
tuture transactions. Whanavar consent by Lender is raquired 1n this Martgage. the granling ot such consent by Lender in £ny mstance shall
rot cnnatitule contining consent 10 subsgquent mstences where such consant s required.

GRANTCR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS CF THIS MORTGAGE, AND GRANTOR AGREES TO ITS TEAMS.

THIS MORTGAGE 1S GIVEN UNDER SEAL AND T 1S INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND HAVE THE EFFECT
OF A SEALED INSTRUMENT ACCORDING TO LAW.

GRANTOR:

M &

This

= g.%?éfﬂﬁmc e AL

T Home Bullders, Inc.

Morigege prepared by:

Nema: Donna J. Schmidt
Addvess: 2964 Pelham Parkway
Clty. State, ZiP: Peiham, Alsbamas 351 24

CORPORATE ACKNOWLEDGMENT

STATE OF Alabama .. _ .. )
1 88
countyof  Shelby . .. . )

! the undarsigned suthority, 8 Notary Public in and tor said county in sad stata, heraby certity that James W. Hamm, President, ot H & T Home
Bulidets. Inc., a corporation, is signad to the foregoing Mortgage and who is known o me, acknowledged before me on this day that. beng
informed ol tha contents of seid Mortgage, he or she. as such officer and with full authority, executed the same voluntardy tor and as the act ol

wad

Givan under my hand and officjel sestthis __ _ Z18¢ dey of  Jeptember .

My commission sxpires _

- r————

Thin

carporation.

.19 .99

" A CHMASICN ETWES OCTOSER 24, 2001
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NOTE TO PRCBATE JUDGE
Morigege secures open-end or revolving indebtedness with residentisl roa’ propmty o interests; tharefore, undes Section 40-22-2i1b,

Code of Alsbama 1875, s amencded, the morigage filing privilegy [ax on this Montgige sthould not excesd $.16 for amch 3100 lor frection
thereo!] of the credit imit ot ¢ ] provided for harein, which is the maximoem principal indebtadness 10 be secured by this

Mortgage at any one thme.

A
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