S i e S S — e

This instrument was red

| MITCHELL A. 5 S TroRNEY AT LAV
E _P.0. Box 119 .

! Montevallo AL 35115

Peoples Bank

and Trust Company

j_ MORTGAGE AND SECURITY AGREEMENT
("Mortgage’})

STATE OF ALABAMA i
COUNTY OF SHELBY i

WHEREAS, KFLLY W. BENEFIELD and MELANIE R. BENEFIELD, Husband and Wife

it

} ("Debior* and/or *Morigagor,” whether one or move), is justly indebted to THE PEOPLES BANK AND TRUST COMPANY {"Mortgagee™).
!whnn addreas is 310 Broad Street, Seima, Alabama, 36701, in the sum of ONE HUNDRED TWENTY SIX THOUSAND and
| 00/100r—mmer e e e e e e e e e — Dollars {3 1261{}00.00**********}. as

_avidencad by one or mors promisaory notes, guaranties, of athar documents delivered to the Mortgagee (or as evidenced by such other
obligations as may be set forth herein).

XX NOTE: If this box is checked. the tern of the nola(s) is more than 15 years, and the final scheduled maturity date of such note{s) 18
' October 5 2029

AX NOTE:  this box is checked, this Mortgage secures a note that contains a provision allowing for changes in the interest rate. increases
' in the interest rebe may result in higher paymenta, & larger final payment, or an adjustment of the matunty date. Decraases in the interest
' rate may reauit in lower payments, & smalier final payment, or an adjustment of the maturity date. Deferral of interast cbligations under
' the note may cause this Mortgage to sscure sums of principal and interest in excess of the original principal amount of the note

| 00 NOTE: If this box is checked, this is a construction morigage, and secures an obligation incurred for tha construction of improvements
on the real astate described hersin. and Morigagor wilt comply with the terms of any construction loan agreement made with the Mongagee
with regard {0 such improvemaents.

NOW. THEREFORE, in consideration of the premises, and in order o secure. (a) the payment and performance of the
indebtedness or other obligations described above, any extensions, renewals. modifications and increases thereof and substitubons
therefor and 2l interest therson; (b) all sums advanced by Mortgagee pursuant to the terms of this Mortgage. and (c} all other indebledness
(including future loans and advances) now of hereafter owed to Mortgagee by the Debtor (except a principal dwelling shail not secure any
such other indebtedness inciirred for personst, family, or household purposes unless a nght of rescission has baen given or the transaction
is otherwiss sxempt from fedaral reguiations spplicable to consumer credit). whether such indebtedness is primary or secondary, direct
or indirect, contingent or absolute, matured or unmatured, joint or several, and otherwise secured or not {all of the foregoing items descnbed
in (a) through (¢) above sometimes referred to collectively in this Morigage as the "Debt™}, and to secure compliance with all the covenants

and stipulations hereinafter contained, the undersigned, KELLY W. BENEFIELD and MELANIE R. BENEFIELD,
Husband and Wife

as Morigagor, whather one of mare, does hareby gram, bargain, sell, convey, grant a security tnterest int, and assign unto said Monigagee
its successors and assigns, the following described reat estate situated in SHELBY County, Alabama, to-wit

Lot 11, according to the survey of Shoal Creek Highlands, First Sector,
as recorded in Map Book 13, Page 39, in the Probate Office of Shelby
County, Alabama.

Situated in Shelby County, Alabama.
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togather with all minerals, of ard gas rights and profits, water rights, crops and timber at any ti ,-
other rights, privileges, sasements. tenements, interasts, improvements and appurienances OOA) ot anywise appertaming.
including any after-acquired title and eassments, and afl rights, title and interest nOw Or heroARer ngllt
and improvements, and ail applisnces, equipment and fixtures now or hereafter attached Q;'IB

as 1o "household goods,” as defined in federal or state regulations applicable to consumer cresin ransactions, Mortgagee's interest is
limited to a purchase money security interest), all of which resl and personal property are sometimes refarred to in this Mortgage as the

“Property "

TO HAVE AND TO HOLD the said Property unto the Morigagse, its successors and assigns forever.

Qasain
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'Mortgagee the following: '

{a) lllrlntl,pmﬁh.im.anu‘ﬂhWﬁmmmﬂmm,MMMGm
' now existing or hersafier created, reserving to the Mortgagoar, so long as the Morigagor is not in default hersunder, the right to receive and
retsin such rents, profits, asuss and revenues, -

(b) all judgments., swards of damages and settiements heresfier made resulting from condemnation proceedings or the
taking of the Property, or any part thereof, under the power of eminent domain, or for any damage (whether caused by such taking or
ctherwiss) 10 the Proparty, or any part thereot, or to sty rights appurtenant thereto, and all payments for the voluntary sale of the Property,
mw,pth.hlmﬁumafﬂumdww- The Mortgages is hersby authonized on behalf of, and in the
mﬁ.hwmmmmm acquiances for, and appesls from, any such judgments or awards.

As furiher considerstion and security for the Debt, Morigegor represents, covenants, warrants, and agreas with the Mortgagee.
| its succasscrs and sseigns, as follows:
; 1. Mongegor covenants with Morigages that. except as otherwise expressiy stated herein, Mortgagor is 1awfully seized in fee
! of the said Property, that it is free of all encumbrances, that Mortgagor has 8 good right to sell and convey same 10 Mortgagee, and thal
! Mortgagor will wamant and defend said Property to Mortgagee foraver agsinst the tawful claims and demands of all persons
2. Mortgagor shall assess said Property for taxes and pay when due alf taxes and assessments upon the Property, as well as
 all other lkens or morigages taking priority over this Morigage. If the interest of the Mongagor in the Froperty or any part thereof «s other
| than a freehold sstate, Mortgagor agress 10 pay when due ail rerits and perform all covenants due to be paid and performed under the lsase
I or other agresmeni whereby such interest is created, to maintain such lease or agreement in full force and effect in accordance with its
" terrns, and not 1o attempt to amend or terminate the lsase or agreement without Martgagee's prior written consent, If the Froperty or any
~ part thereof is a unit in a condominium or a planned unil development, Mortgagor shall perform al! of Mortgagor's obligations under the
' declaration or covenants creating of covering the condominium or planned umit development, the bylaws and regulations cf the
. condominium or plannad unit development, and any reiated documents.
| 3. Mortgagor shall keep the improvements now existing or hereafter located on the Property continucusly insured agaims! i0ss
by fire, vandalism, and malicious mischief, including standard extended coverage, and any other hazards for which Mortgagee requires
insurance. H the Property is now or shall in the future become located in a designated “fiood prone” area pursuant to the Flood Disaster
Protaction Act, the Morigagor shalt obtain flood insurance and shall comply with the National Fipod insurance Program. The loss, if any,
on all insurance policies required herein shall be payable to the Mortgagee as fs interest may appéar. This insurance shall be maintained
in an amount at lsast equal to the full insurabla value of the improvements jocated on the Property (except that flood insurance shall not
excead the maximum amounts allowable pursuant to the National Flood Insurance Program). The insurance companies providing the
ingurance shall be with such companies as may be satisfactory to the Morigagee. All insurance policies and renewails shal be accaptabie
1o Mortgagee and shall include a standsrd mortgages's clause. Mortgagor shall pay the premiums on said policies as the same shall
" becoma due and said policies shall be delivered to Mortgages. All such policies shall provide that they may not be cancelled uniess the
carmier gives at least fiftesn (15) days prior written notice of such canceliation to the Martgagee. |n the event of 1oss or damage, Mortgagos
- ghall give prompt notice in writing to the Mortgagee. Morigagee may make proof of 1oss if such proof is not made promptly by Mostgagor
. The proceeds of such insudrance shall be paid to Mortgagee, which ie hereby granted full power to settle and compromise claims under
. all policies, 10 endorse in the name of Morigagor any check or draft representing the proceeds of any such insurance, and to demand,
" recaive and give receipt for all sums becoming due thereunder. Said insurance proceeds, if collected, may be credited on the Debt secured
by this Mongage, less costs of collection, or may be usad in repairing or reconstructing the improvements on the mortgages Property. at
Mortgages's slection. No crediting of insurance proceeds o the secured Debt and no application of the insurance proceeds to repamnng
of recanatructing improvemaents on the Property shall extend or postpone the due date of any instaliment payments of the Debt hereby
 secured of reduce the amount of such Instaliments. If the Mortgagor fails to keep the Property insurad as specified above, the Mongages
may, but shall not be obligated to, insure the Property for its full insurable vaiue (or for such lesser amount as the Mortgagee may wish)
againsi such risks of ioss, for its own benefit.

4. Mortgagor shall take good care of the Property and shall not commit or permit any waste therson or thereof. and shall keep
the same ropnfrad and at all imes shall maintain the same in as good condition as it now is, reasonable wear and tear alone axcepted
if Mortgagor fails to make rapairs to tha Property, Morigagee, in its aole discretion, may make such repairs at Morgagors sxpense
Mortgages, its agents and smployees, may enter the Property at any reasonable time for the purpose of inspecting or reparing any porton
of the Property. Any such inspaction or repair shall be for the Mortgagee's benefit only.

5. Al amounts expended by Mortgagee for insurance, or for the payment of taxes or assessmanis, or to discharge liens or
morigages on the Property or other obligations of Mortgagor, or 10 make repairs to any portion of the Property, or for any other actions
permittad to be takan by the Morigagee hereunder (1) shall be payable by Mortgagor at once without demand or notice, {1i) shall bear
intarest at the highast rate of interest payable on the principal sum of any document evidencing the Debt, or if no such rate of interest 1s
specified or if the rate specifiad therein would be unlawful, at the rate of eight per centum (8.0%) per annum, from the date of payrment by
Mortgagee. (iii) shali become a debt due Mortgagee additional to the Dabt, and (iv) shall be secured by this Mortgage.

6. If the validity of this Mortgage or the Morigagor's title to any of the Property is questioned in any manner or if any part of such
Property is not properly described herein, Mortgagee may invastigate and take such action as Morigagee considers necassary of desirable
for the protection of Morigagee's interest, including the employment of an attornay or other expert assistance, and Mortgagor agrees 1o
immediately reimburse Mortgagee for any costs incurred by Mortgagee as a result of such investigation or action taken.

7. Mortgagee may at any time, without notice, release any of the Property described herein, grant axtensions of deferments ot
time of payment of the Debt secured hereby, O any part thereot, or release from liability any one or more parties who are or may becoms
liable for the payment of said Debt, without affecting the priority of this fien or the personal liability of the Mortgagor or any other party liable
or who may bacome liable for the Debt secured by this Mortgage.

8. No delay or failure of Mortgagee o exercise any option to declare the maturity of any Dabt secured by this Mortgage shait be

. a waiver of the right to exercise such option, sither as 1o past or present defauits on the part of Morigagor. The procurement of insurance
ot payment of taxes or other liens or assessments or obligations by Mortgagee shall not be a waiver of tha right to accaierate the maturity
of the Debt by mason of the failure of Mortgagor to procure such insurance of to pay such taxes, liens, assessmenta or ohligations |n
addition, the Mortgagor agrees that no other terms or conditions contained in this Mortgage can be waived, altered, or changed except
as evidenced in writing signed by Mortgagee and Mortgagor. Morigagee shall not be cbligated to take any action to correct any defaull
by the Mortgagor, even though permitted or authorized to do 80 hareunder.

g. Any Mortgagor who is obligated 1o pay the Debt heraby secured will pay and discharge said Debt and any renewals of
exlensions thereof. and all other debts which may become owing to Morigagee during the life of this Mortgage. together with interest
thereon, promptly, tima being of the essence of this Morigage obligation. Any Mortgagor who is not obligated on the Debt which this
Morigage securas makes {he convéyances, representations, wamanties, and agresments made herein by the Mortgagor, bul is not
personally obligaled to pay the Debt or other sums which may be dus hereunder.

10. Unless Mortgagee's written consent has been obtained in advance: (a) Mortgagor will not cause or allow possassion of the
Property to be in any other person or entity to the exclusion of Morigagor, (b} Mortgagor will not cut, remove, sell, or contract to sell any
standing timber from the Property; and (¢} Mortgagor will not sell, assign, transfer, convey, lease, or sublet all or any part of the Property
or any oil, gas or mineral rights or other interest therein. However, such consent shall not be required for. (a) the creation of a lien or
encumbrance sxpressly subordinate to this Mortgage; (D) the creation of a purchase money security interast for household appllances,
or (¢} a transfer by devise, descent, or by operation of law upon the death of & joint tenant. Morigagee may condition its consent 1o any
such transfer of possession of, of an interest in, the Property upon the obligor's or transferee’s agresing to pay a greater rate of interes!
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creditworthiness of the transferse and the transferse’s payment 1o Morigages of a ressonable tranafer or sssumption fse. | 14

11. Mortgagor will pay or reimburss Morigages for alt expenses, including attomeys’ fees for the prepermtion’ and recording of
thia Morigege and such other sxpanses ss may be required by the Morigagee in connaction with the closing of the transactien gn which
the Debtiand this Morigage are based. Mortgegor sheil slso pay 8l lawfui costs, charges and expenses, intluding attomeys' fees, incurred
by the said Morigages by reason of any proceedings in Court, of otherwise, nacesasary to enforca or remedy any breach of the covenants
and agreameanis made hersin.

14. if detault shall bes mede in the payment of the Debt secured hereby, or in the performance of any of the terms or congitons
of this Mbrigage or if the Merigagor shall sbandon the Froperty, the Morigagee shall be entitiex to enter upon, take possession and manage
the Progerty and: collect the rent, income and profits from the Property, either with or without the appointment of a recsiver (to which
appolrisnant Morigagor hersby: consents), and Morigages may notify the lessees or other payors thersof to make payment directty to
Morigeges. Any rents, incomme and profits collected by Mortgagee priof 10 foreclosure of this Morigage, less the costs of colleciing the
same, inciuding any reel estarte Or property management Commissions and attomeys' fees incurred, shall ba credited first to advances made
by Morigagee and the interast thereon, then to interest dus on the Debt hereby secured. and the remaindar, if any, shall be applied toward
the payment of the principal sum of the Debt hereby secured.

13. The Property is in compliance, and the Morigagor shall in the future comply and cause the Property 1o comply. with all
applicable fecersl, siste and local environmentai laws, ordinances, and regulations (coMectively, the “Environmental Laws™) There are
no panding claims or thweats of pending claims against Mortgagor or the Property by private, governmemal or administrative authonhes
'relating to erwironmental impsinnent or Environmental Laws. Morgagor shall not use the Property in a manner which will resutft 1 any
' non-complying disposal or release of any solid waste, hazandous waste, hazardous substance, or other containment (ali as defined in the
Environmental Laws) (collectively, “Hazardous Materials™) in, on, or under the Property, and covenants and agrees to keep, or cause the
Property to be kapt, free of any non-complying Hazardous Materials. The Mortgagee from time to time may inspect. test and sample the
| Property for compliance with Environmental Laws and may add the cost of same 10 the principal balance of Debt. Mortgagor agrees that
Mortgages, in its sols discretion, may submit & copy of any environmental report or test results to federal and state envircnmentat agencies,
or any other govarnmenial agency having reguiatory control over the Property In response 10 the pressnce of any such non-complying
Hazardous Materials in, on, or under the Property at any time, Mortgagor shall immediately take, at Mortgagor's sele expense, ali remedial
action requirsd by the Environmental Lews or any judgment. consent decree, sattiement or compromise with respact 10 any claims in
connechion therewith. If Mortgagor fails to take such remedial action, Mortgagee, in its sole discretion. may take such remedtal action and
add any and all costs in connection therewith to the principal balance of the Debt, Mortgagor shall immediately notify Morigagee in writing
of- {i) the discovery of any such non-complying Hazardous Matenals in, on, or under the Property, {ii) any knowledge by Morgagor that
_the Property does not comply with any Envirenmental Laws; (iii) any Mazardous Materials claims or conditions, and (iv) the discovery by
. Mortgagor of any occurmence or condition on sy real property adjoining the Property that is likely to cause the breach of the Environmental
~Lawe as to the Property or any part thereof. Mortgagor shall defend. indemnify and hold Mortgagee and its directors, officers, agenis and
- smployees harmiess from and against all claims, dermnands, causes of action, liabilities, losses, costs and expenses (including. without
. limitation, cosis of suit, readonable atiomeys’ fees, fees of expertwitnesses, engineering fees, and costs of any environmental inspections.
| inquirtes, audiis, evaluations, assessments or other axpenses) arising from or in connection with (i) the presence In, on, of under the
Property of any Hazardous Materials, or any releases or discharges of any Hazardous Materials in, on, under or from the Property: (i) any
activity carmad m or undertaking on or off the Property, whether prior to, during, or after the term hereof, and whether by Mongagor or any
predecessor in title or any officers, empioyees, agents, contraciors or subcontractors of Mortgagor or any predecessor in titte, or any third
persons at any time cccupying or pressnt on the Property, in connection with the generation, manufacture, handling, use, treatment.
removal, storage, decontamination, clesnup, transport or disposal of any Hazardous Materials at any time in, on, or under the Property.
or (it} breach of any representation, warranty or covenant under the terms of this Morigage. The foregoing indemnity extends lo the
contamination of any property of hatursl resources Arsing in connection with Hazardous Materials, irmaspective of whether achivibes were
or will b undartaken in compliance with Environmental Laws or other applicabie laws, regulations, codes and ordinances. Maortgagor shall
not place any dndurground storage tanks or aboveground storage tanks on the Property without the prior written consent of Mortgagee
Mortgagor covenants and agrees to provide Mortgagee with a copy of any and all correspondence, plans, specifications, reports, fihngs.
and other documents relating to the Property submitted by Mortgagor to any federal or state environmental agency, or any other
governmenial agency having regulatory control over the Property, and further covenants and agrees to prowvide Mortgagee with notice and
a copy of any and all environmental inspections and test results conducted in, on, or under the Property. Any action taken by Morgagee
pursuant hereto shall be solely for Morigagee's benefit. The representations, warranties, covenants. indemnities, and other obligations
of Mortgagor contained in this paragraph 13 herein shall survive the termination of this Mortgage and shall remain in full force and effect
theraafter.

14. All the covenants and agreements of Morigagor herein contained shall extend to and bind its o« their heirs, persenat
rapresentatives, successors and assigns, and such covenants and agreements and all options, rights, privileges and powers herein given,
grentad or secured o Morigages shall inure to the benefit of the successors or assigns of Mortgagee. The provisions of this Morngage
and any documents evidencing the Debt are severable, and the invalidity or anforceabitity of any provision of this Mortgage or of any of
said documents shall not affect the validity snd enforceability of the other pravisions of this Martgage or of said documents. The remedies
provided to Mortgagee hersin are cumulative with the rights and remedies of Morigagee at law and in equity, and such nghts and remedies
may be axercised concurrantly or consecutively. Time is of the essance with respect to every covenant centained in this Mortgage

15. To the extent permitted by law, Morigagor waives and releases any and all rights and remedies Mortgagor may now have
or acquire in the future to homestead or other property exempltions in the Property.

16, The terms "Mortgagor,” "Debtor,” and "Mortgegee” shall each denaote the singuiar and/or plural, the masculine and/or fermimne
and natural persons, corporations, associstions, partnerships or other entities, whenever the context so requires or admits | more than
. one party is named as Mortgagor, the obligation of each hereunder shall be deemed to be joint and several.

If Mortgagor shall pay the Debt and keep and perform all of the agreements and condgitions of this instrumen!, including without
hmitation the payment of all future advances, exiensions, renewals, new loans, and all other indebtedneszs of the Morigagor (o the
Morigagee, then this instrument shall become nult and void {except for the representations. agreements, and indemnificatrons made in
paragraph 13 herein, which shall survive termination of this Mortgage), and the Mortgagee shallrelease or satisfy this Mortgage Mortgagor
shall pay any recordation costs incumed to record such relsase or satisfaction.

But if: (i) tha Mortgagor fails to pay when due the Debt hereby socurad, or any part thereof, including, without limitation, any future
advanca, axtension, renewsl, or new loan, or otherwise is in default under the terms of any notes or other agreements pertaming (o the
Debt harsby sacured; or {il) shouki Mortgagor fail to perform any of the agreemenis herein contained: or (iii} should Moigagor become
insolvent, or become a debtor in any voluntary or involuntary bankruptcy or receivership proceedings, of {iv) any warranty or representation
made herein is breached or proves false in any material respect; then upon the happening of any one or more of said events, the whaole
of the Debt haraby secured shall st once become due and payable and this Morgage subject 1o foreclosure at the option of Morigagee.
notice of tha exercise of such option being hereby expressly waived by Mortgagor, and Morigagee shall have the nght to enter and take
possession of the Property snd after or without taking such possession to sell the mortigaged Property before the Courthouse door
cansidered the front or main door of the County (of the division thereof) where said Property, or any substantal pan of said Property is
located, at public gutcry for cash, after first giving notice of the time, place and terms of such sale by publication once a week for three
consecutive waeks priof to said sale in some newspaper published in said County; and upon the payment of the purchase pnce, Mortgagee

" or the auctionser at said sale is authorized to executs to the purchaser for and in the name of Morigagor a good and sufficiant deed to the
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or privato sales, at the slection of Morigagee. At Morigages's mm.mw:mtnwmwnﬂwmpm
the same available to Mortgagee at such place as Morigagee shall regsonably designate. Mortgagor agrees that notice of the time and
place of any public ssie or of the time after which any private sale or other intended disposition of the personal property, or of any pan
thereof, will be heid shall be sufficient if delivered to Mortgagor or mailed to Mortgagor at the address set forth herein or such other address
a3 Morigagor shell have furnished to Morigages jn writing for that purpose, not less than seven days befors the date of such saie or other
disposition of tha personal property.
Mortgages shall apply the proceeds of s8id sale o sales under this Mortgage as follows. First, to the expenses of advertising.
lsauing and conveying, including a ressonabie attomeys’ fee (including attorneys' fees incurred by Mortgagee in conneclion with any
proceeding seeking o erjoin the foreciosure of this Morigage or otharwise challenging the right of Mortgagee 10 foreciose this Mortgage),
sacond, to the payment of any amounts that may have been expended or that may then be necessary to expend in paying insurance. taxes.
assessments. other liens and morigages, making repairs, or for any cther actions permitted 1o be taken by the Mortgagee hereunder. with
| interast thareon: third, to the payment of the Debt hereby secured and interest thereon in such order as Mortgagee may etect, whether such
. debts shall or shall not hava fully matured at the date of said sale; and fourth, the balance, if any, 10 be paid to Mortgagor or any pany of
| parties entitied thereto. Mortgages may bid and become the purchaser of the Proparty, or any par thereof, or any other property secured
| hareunder, at any foreciosure or other sale hereunder.
| IN WITNESS WHEREOF, Mortgagor has hereunto set his, her or their hand(s) and seal(s), or has caused this Mortgage 10 be

axecuted by fis or their duly authorized officer or represantative, this 24th day of October 1999

szﬁe/cﬁuf;g@

- STATE OF ALABAMA } INDIVIDUAL ACKNOWLEDGMENT
COUNTY OF SEELBY I
. the undersigned, a Notary Public in and for aaid County. in said State, hereby certify that
_ KELLY W. FIELD and wife IE R. B
. whosa name(s) gre signed to the foregoing Mortgage, and who are known {0 me,
acknowledged before me on this day that, being informed of the contents of the within Mortgage, they sxecuted the same
voiuntarity on ﬂ;na day the same bears date.
GIVEN UNDER MY HAND AND OFFICIAL SEAL this __24th _ day of September . 1999
(SEAL) - /7, 2 é?f—\ |
Notary Public /
. My Commission Expires: 3/ 200y
STATE OF ALABAMA | INDIVIDUAL ACKNOWLEDGMENT
COUNTY OF 1

| the undersigned, a Notary Public in and for said County, in said State, hereby certify that

. whoss name(s) signed to the foregoing Mortgage, and who known to me.

acknowledged befors me on this day that, being informed of the contents of the within Morigage, executed the same
volurtarily on the day the same bears date.
GIVEN UNDER MY HAND AND OFFICIAL SEAL this day of
(SEAL)
Notary Public
My Commission Expires.
STATE OF ALABAMA, | CORPORATE ACKNOWLEDGMENT
COUNTY OF {

i, the undersigned, a Notery Public in and for said County, in said State, hereby certify that
. whose name(s) as

L of
— ____, & corporation, signed ta the foregoing Mortgage, and who known to me,
acknowledged before me on this day that, baing informag of the contents of the within Morigage, as such officar(s) snd

with full authority, executed the same voluntarily for and as the act of said corporation, un#tﬁu ‘_d‘w:the same bears date.
GIVEN UNDER MY HAND AND OFFICIAL SEAL this __Enst Saad @27~




