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W eoriderition of the 1oan or other oradit accommaodation specified and any future advances of future Obligations, as defined herein, which may be

anced \ and valuable the receipt and which ack Mo :
Twm. et aasigne.comveys, g ﬁmmhﬂwm&_.m_' ) i

R _ lts successors and assigns, with power of sale and right of entry and possesion all of Mortgagos's present
and hature esiate, right, tite and Interest In and 1o the resl property describad In Scheduie A which is attached to this Morgage and Incarparated
hereln by this reference, together with all present and futuee improvements, chatiels, and fixtures; all privileges, merpditarments, and ApPUrSNANCES;
ali leases. licenses and cther agreements; ali rents, Issues and profite; all water, well, ditch, reservoir and mineral rights and stocks periaining o the
real property {cumalatively "Property”), untii peyment In ful of alt Obligations secured hereby.

Moreover. in further consideration, Mongagor does, for Morigagor and Mortgagar's hairs, rapresentatives, sucosssors and assgns. hareby
sxpresaly warrant, covenant, and agree with Lander, its suoCesscors and sssigns as follows:

{. OBUIGATIONS. This Morigage shall seGure the payment and performance of all present and future indebisdness, liabitities, obiigations anc
covenants of Borrows: or Morigagor (cumulatively “Obligations”) to Lander pursuant 1o:
{a) this Mortgage and the foliowing promiasory notes and other agreements.
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{b]lﬂﬂthﬂpﬂﬂﬂtﬂfuhﬂlwrﬂﬂﬂlnmnﬂwlmundﬂwhinhmhr specifically to this Morigage {whether exscuted for the same or
different purposes than the foregoing);

(€] any gumﬂmmlﬂmmnmm Lander now or hereafter sxecuted which refers to this Mortgage,

id) future acvances, whether obligatory or opiional, 1o the sama sxtert as |f made contamporanecusly with the execution of this Mortgage, made

or sxtended to or on behaif of Morigagor or Borrower. Morigagor agrees that if one of the Obligations is a line of credit, the lien created by this
age shail continue untli payment in full of all debt due under the line notwithstanding tha fact that from time to ime (but before termination

of the line) no balanoe may be outstanding. At no time shall this Morigage, not Including sums advanced to protect the secunty of this MoTQAQS.

{®) all amendments, sxtensions, renewals, modifications, replacemaents or substitutions fo any of the foregoing.

2 REPRESENTATIONS, WARRANTIES AND COVENANTS. Mongagor represents, warrants and covenants to Lander that:

(a) Mortgagor has fee simple marketable title to the Property and shall maintain the Froperty fres of ali mortgagss, sacurity iNterests,
sncumbrances and clalms except for this Morigage and those described in Scheduls B which is sttached to this Morigage and incorporetsd
herein by retersnce, whioh Mortgagor agrees 10 pay and perform in a timeiy manner;

(b) Mortgagor is In compiiancs in all respects with all spplicable federal, state and local laws and reguiations, ingiuding, without limitation, thosa
relating to “Hazardous Materials®, as defined herein, and othe: snvironmental matters (the ‘Environmantal Laws"}, and neither the federal
governmaent nor the siate whers ths Property is located nar any other governmental of quasi governmantal entity has filed a tien on the Property.
not are there any governmental, judicial or administrative actions with respect to snvironmental matters panding, or to the best of the MOTIQRGO!'S
knowledge, threatened, which involve the Froperty. Neither Mortgagor nor, to the best of Morgagor's unowiedge, has any other party used.
generated, released, discharged, stored, or disposed of any Mazardous Materials, in connection with the Pro or transported any Hazarcous
Materials to or from the Property. Mortgagor shall not commit or permit such actions to be taken in the future. The term “Hazardous Materialy
shall mean sny substance, matedal, or waste which {8 or becomes regulsted by any governmentsl authority Including. but net limited 10 (1)
patroteumn; {l) friable or nonfrisble sabestos; {lil) polychiodinated biphenyls; (v) thoss substances. MAterials Or wastes designated an &
‘hazsrdous substancs™ pursuant to Section 311 of the Clean Water Act of listed pursuant to Section 307 of the Ciean Water Act of any
amendmsents or replacements to these siatutes; {v) those substances materials of wastes defined as a "hazardous wasts” pursuant 10 Section
1004 of the Resource Consarvation and Recovery At of any amendmaents of replacernents to that statute; and (vi} thoss substances, matanals or
wastes defined as & "hazardous substance” pursuant to Section 10t of the Comprahensive Environmantal Response, Compensation and Liability
Act, or any amendments or réplatements o that statute Or any other simils: state or fecieral statute, rule, reguiation or ordinance AOw of hevashes
in effect. Mortigagos shall not lease o permit the sublasse of the Proparty to & tenant or subtanant whose operations rmay result in contaminaton
of the Propeny with Hazardous Materials or toxic subetances,

¢} Al applicable lews and regulations Including, without Himitation, the Amaricans with Disabiitisn Act, 42 U.SC 12101 ot seq. (and all
regulations promulgated thereunder) and sii z0ning and building laws and reguiations relating to the Proparty Dy virlue of any teceral state or
municipai authority with jurisdiction over the Property, presently are and shall be observed and complied with in all material respects, and ail
rights, licenses, permits, and certificuies of oooupancy (including but not limited to zoning vaslances, special exceptions for nonconforming usas,
and final inspection approvals), whether temporary of parmansnt, which are material 1o the use and occupancy of the Property, pressntly are and
shall by obtained, preserved and, whers NeCessary, renswed;

(d) Mortgagor has the right snd is duty authorized 10 executs and perform its Obligations under this Morigage and thess actions do not and shal!
not t::ur:jﬂict with the slons of any statute, regulation, crdinance, rule of law, contract of other agreement which may be binding on Morigagas
at any Ume,

LPALS01 © John M. Harerd Co. D1/ 15/08) {00 &37-378 Page1ofd . . . ..

o ——————— R ¢ |



(@) No action or prooseding is or shall be pending or threatened which might materially affect the Property, and

{f) Morigagor has not viclated and shall not violate any statute, reguiation, ordinance, ruls of law, CONtract or othir agreement (hciuding, byt not
Lm‘:?d ht;. those governing Hazardous Materlals) which might materially affect the Property of Lender's righta of Interest in the Property pulrlulnt
* Morgage. | :

'3, PRIOR MORTGAGES. Morigagor represents and warants that there are no priar marigages or deeds of rust sitecting any pant ot the Propery
. enoept as 3ot forth on Scheduls B stiached to thie Morgage which Mortgagor agrees to pay and parform in a imely manner. If thers me agy poor

morigages or deeds of trust then Morigagor agress to pay ali amounts owed, and perform all obligations required, undsr such morigages or deeds
. of trust and the indebtedness secured thereby and further agress that a default under any prior morigage or deed of trust shali De a default under
ﬂ}ll Wﬂmﬂl entitie Lander to all rights and remedies contained herein or in the Obligations 1 which Lender would De entitied in the svent
of any r uit.

4. TRANBFERS OF THE PROPEATY OR BENEFICIAL INTERESTSE IN MORTGAGORS OR BORROWERS. In the svent of a sale, conveyance,
leass, contract for desd or transter o any person of all or any pan of the real proparty described in Schedutls A or any imerest therein, or of all or any
beneficiel interest in Borrowsr or Mortgegor it Borrower or Morigagor Is not & natural person or persons but is a corpamtion, imited lability
| company, parinership, trust, or olher legal antity}, Lendes may, at its option, deciare the outstanding principal batance of the Obligations plus

muodinmntlmlmm dus and payable. At Lender's request. Mortgagor or Borrower, as the case may be, shatl fumish a compiste
satarment aetting forth all of its , MeMbers OF partners, as appropriate, and tha extent of their respective ownership intereats.

. 5, ASSIGNMENT OF RENTS. Mortgagor absclutely assigna to Lender all pressnt and future rents, royalties. incoms and profits which anse from the
~use or ocoupancy of all or any portion of the Property. Until Mortgagor in in default under thia Mortgage of any of the QObligations, Mortgagor ahall
" have & licanss to collect and receive the rems, royalties, Incoms and profits. Upon any gefault under this Mortgage or any of the Qbligations, Lencde:
" may terminate Mortgagor's licenss without notios and may thersafter procsed to collect the rents. royalties, income. and profita with or without the
i appointment of a recelver. All rents, royaities, income and profita ooliscted Lender or a receiver will be applisd first to pay all axpsnses of
| collection, then 1o the payment of all costs of operation and maintenance of the Property, and then to the payment of the Obligations secured by this
! Martgags In the order determinaed by Lender In Its sole discretion.

: 8. CONSTRUCTION MORTGAGE. [ 3 1 checked, this Mortgage is a construction mongage that securea an Obligation incurred for the acquismon
: cost of the land and /or the consiruction of an improvement on land, and it will be subject to the terms of a construction joan agresmaent between
. Mortgagor and Lander. Any materials, aquipment of supplies used or intended fof use In the construction, development or operation of the Property,
- whether stored on or off the Property, shall siso be subject to tha lien of this Morigage. Morigagor shall abtain Lender's approval of all pians ang
. specilications, and no changes 1o the plans and specifications or tha nature of the construction project shall be permitted without the prior written
' approval of Lendaer.
" 7. LEASES AND OTHER AGREEMENTS. Morigagor shall not take or fail 1o take any action which may cause of permit the termination or the
" withholding of any payment In connection with any Lsase pertalning to the Property. n addition, Mortgagor, without Lender’'s prior written consant,
shall not: {a) collect any moniss payable under any Lease more than one month in advance; (b) modity any Leass; (¢) assign or aliow & lien, security
. (nterast or other snoumbrancs 1o be piaced upon Mortgagor's rights, tile and interest in and to any Lease or the amaounts payable thersunder, or (d)
 terminate oF cancel any Leasa exoept for the non of any sum or other material breach by the other party thereto. If Morigagor recaivet &l
. any time any written communication asserting a it by Morigagos undaer any Leam or purporting t0 wrminate or cancel any Leass MOrgagor
" shall promptly forward a copy of such communication (and any subssquarit pommunicationa relating thereto) to Lander. All such Lessss and the
armounty dus to Mortgagor thereunder are hereby sssigned to Lender as additional security for the Obligations.

8. COLLECTION OF INDEBTEDNESS FROM THIRD PARTY. Lesnder shall be entitied to notity or require Mortgagor to notify any third pany

~ (including, but not lIimied 10, lessees, licensees, govearmmentss suthorities and insurance companies) to pay Lendet any incdebtedness or cbligation
owing 1o Mortgagor with respact to the Prowmuhm "[ndebtedness’) whether or not a default exists undet this Mongage. Mongagor shal
diligentty collsct the indebtednass owing 10 agor from these third parties untll the giving of such notification. !n the event thal MO agor
pOssatses Of recaives possession of any instrumants or other remittances with re o the Indebtedness following the giving of such notification or
if the instrumenta or other rempitances constitute the prepayrnent of any inds nese of the payment of any INSUIANCE Of CONGBMNETION PIoCeeds.
Mortgagor shall hoid such Instruments and other remitiances in trust for Lender apart from its other property, endorse the instruments and other
remittances to Lender, and immediately provide Lendar with possession of the instruments and other emitiances. Lender shall be entitted, but not
ragquired, to colisct (by legal procesdinga or ctherwise), axiend the time for paymaent, compromiss, axchange of rleASe any obligor Of coilateral, or
piharwise settle any of the Indebtedness whether or not an Event of Default exists under this Morigage. Lander shall not be lisbis 10 Mortgagor tor
any action, srrol, mistake, omission or delay perlaining to the actions described in this paragraph or any damages fesulting therefrom
Notwithstanding the foregaing, nothing hevein shall cause Lender to be deemed a morigagee in possession.

8. USE AND MAINTENANCE OF PROPERTY. Mongagor shall take all actions and make any repairs needed 10 maintain the Property in good
condition. MOngagor shall not commit or pemit any waste 10 D ComMItted with reapect to the Property. Morigagor shall use the Proparty solsly in
compliance with applicable law and insurance policiss. Mongagor shall not make any aiterations, sdditions or improvements to the Propaty without
Lendor's prior written conesent. Without Iimiting the foregoing, all alterations, additions and Improverments made to the Property shall be subjesct o
the bensficial interest belonging to Lender, shall not be removed without Lander's prios written consent, and shall be made at Morigagor's sole
OXDRNRS. .

10. LOSS OR DAMAGE. Morigagor shall bear the entice risk of any loss, theft, destruction or damage {cumulmtivety “Loss or Damage’} o the

Property of any portion thersot from sny causs whatsoever. In the svent of any Loss or Damage, Morigagor shall, at the option of Lende. repair the
atfected Property 1o its previous condition or pay of CAuse to be paid ta Lender the decreass in tha fair market value of the affectsd Proparty.

t1, INSURANCE. The Property will be kept insured for fta full insurable value against all loss or damage caused by flood, sarthquake, tormado and
fire, thett Or Other casuaity to the extent required by Lender. MORTGAGOR HAS THE RIGHT TO PROVIDE SUCH INSURANCE THROUGH AN
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EXISTING POLICY OR A INDEPENDENTLY OBTAINED AND PAID FOR BY MORTGAGOR, subject to the right of Lender to dedline the
inaurance oifered by Mortgagor redscnable cause Defore credit is extended. The insurance policles shali require the INSUTANCE SOMPAny to
provide Lender with at lsan days’ written notice before such policies are altered or cancelled in any Manner. The insurance policies shall

nAMe Lencer a3 & 1088 payse and provide that no act or omission of Mortgagor of any other person shall sffect the right of Lender to be paid the
INSUTANGE ProCesca pataining to the ioas or damage of the Property. In the event Mortpagos faila to acquire of maintain insurance, Lender (after
providing notice as may be required by law) may in e discretion procure Appropriate INSUrance coverage upon the Praoperty And tha insurancs cont
shall be an advance payable and bewring interest as described in Paragraph 22 and secured hereby. Mortgagor shall furnish Lender with evidence of
insurance indicating the required coverage. Lender may act as attomey-in-fact for Mongagor in making and settling claims under insurance policies.
cancelling any policy or sndorsing Mortgagor's nams on any dratt or negotiabla instrument drawn by any insurer. All such insurknoe polices shall b
mmadiately assigned, pladged and deilversd o Lendes as turther security for the Obligations, In the event of loss, Mortgagor shall immediately give
Lencer wiitten notics and Lender is authorized to make proaf of ioes. Each insurance company is directed to make payments directly 1o Lencder
nstead of to Lencier and Mortgagor. Lender shall have the right, at its sole option, 1o apply such monies toward the Obligations or toward the cost of
rabuilding and restoring the Property. Any amounts may at Lender's option be appiied in the inverss order of the dus dates thareof.

12. ZONING AND PRIVATE COVENANTS. Morgagor shall not initiate or consent 1o any change in the zoning provisions of privits Covenants
aitecting the use of the Froparty without Lendar's priof written conasnt. ¥ Mortgagor's use of the Property is or beoormen & RENSONIOIMING use UNces
any zoning provision, Mortgagor shall not cause or permit such use 10 De tiscontinued or sbandoned without the prior written consent of Lender
Mortgagor will Immediately provide Lender with written notice of any proposad changes to the zoning provisions of private covenants affecting the
Proparty. ‘
11, CONDEMNATION. Mortgagor shall immadiately provide Lender with written notice of any actual or threatened condemnation O sminen
domain prooseding pertaining to the Property. All monies payabie to Morigegor from such condemnation or taking we hereby assigned to Lender
and shail be applied tirst 1o the payment of Lender's sticsneys’ fees, legal sxpenses and other costs (including appraisal fess) in connaction with the
candemnation of aminent SOMAIN proceedings and then, at the option of Lender, to the payment of the Dbligations or the restoration or repair of the
Propaedty.
14. LENDER'S RIGHT TO COMMENCE OR DEFEND LEGAL ACTIONS. Mortgagor shali immediately pravide Lender with written notics of any
actual or threatensd action, sult, or othar prooseding affecting the Property. Mortgagor hereby appoints Lander as its attornay-in-fact 0 comments,
. intarvene in, and defend such actions, wiits, or othet legal proceedings and to compromise or settie Aty caim of controversy pevtaining thareto
" Lender shall not be liable to Mortgagor for any action, eror, mistake, omission or delay pertaining 1o the actions described In this paragraph of any
- gamages resulting theretrom. Nothing contained hersin will prevent Lender from taking the actions described in this paragraph in {s own name

15. INDEMNIFICATION. Lender shall not assums or be responsibis for tha parformance of any of Morigagol's abligations with respect to the

Property under any cireumnsiances. Mortgagor shall immed provide Lender with written notioe of and indemnity arct hold Lender and 19

sharshoiders, directors, officers, smpioyees and agents harmiess from all claims, damages, liabiitties (including xttornays' fees and logal expenses).

causes of action, actions, sults and other legal procesedings {oumulatively “Claima’} partaining to0 the Property Gncluding, but not limited to, those

involving Hazardous Materials). Merigagor; upon the request of Lender, sha!l hire legal counsel to defend Lendaer from such Ciaima. and pay the

atiorneys’ fees, legal sxpenses and other costs Incurred in connection therawith in the aiternative, Lender shall be entitled 1o emplay ite own legel
. counwel to defend such Claims at W Motgagos'a obligation to indemnity Lender under this paragraph shall survive the ermination.
. ralense, satisfaction or forsclosure of this .

18. TAXES AND ASSESSMENTS. Morigagor shall pay ali taxes and assesaments relating to the Propeny when due and immadiately provide
Lander svidence of payment of same. Upan the request ot Lander, Mortgagor shell deposit with Lender each month one-tweifth (1/12) of the
sstimated ANNUR! INSUTRNCE PremMiuM, taxes and sssesaments pertaining to the Property. So long as thers s nd dafault, these amounts shali ba
applisd 1o the payment of taxes, ASESSMEMS and INSUTANCe As required on the Property. in the event of default, Lencer shall have the nght, st i1
sole option, to apply the funds 1o held 10 pay any taxes or against the Ooligations. Any tunds applied may, at Lender's option, be applied in reverse
order of the dus date thersol.
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17. INSPECTION OF PROPERTY, BOOKE, RECORDS AND REPORTS. Mortgagor shall allow Lender or its agents o examine and Inspedt the
Property and sxamine, inspect and make coples of Mongagor's books and records penaining o the Property from tkme to time. Morigagor shall
provide any assistance required by Lender for thess purposes. Al of the signatures and information containad in Mortgagor's boolks and r-cfrdl
nq-ﬂhimuln«l.trul,murmmdmphunﬂm shall nots the existence of Lender's beneficial interest in s books ‘and
records pertalning to the Property. Additionally, Mortgagor shall report, in a form satistaciory to Lander, such Informetion ss Lender may requist
Morigagor's financial condition or the Property. The information shall be for such periods, shall refiect Mongagor's records at such tme,
shall be rencered with such frequency as Lendsr may designats. NI information furnished by Morgagor 10 Lander shall be true, accurate and

uqmplﬂulnnllmpm.mdugn-dbyWHLMr-qm. - .
1. ESTOPPEL CERTIFICATES. Within ten {10) days after any request by Lender, Morigagor shall daitver 1o Lander, or any inmended transterbe of
Lénder's rights with respect 1o the Obligations, a and soknawledged statemaent spacifying: (a) the outstanding baiance on the Obligations;
d (b} whathar Mortg possEases any olaims, ses, soi-Otla or countercieims with respact to the Dbligations and, i so, the nature of such
ma, defentes, set or countercialms. Mongagor will be conciusively bound by any representation that Lender may make to the intended

tr MWWHMmmmmmmmﬂmhﬂtﬁpmmrtquntudn:tmntinlﬁm-lym-nnur_

E}t EVENTS OF DEFAULT. An Evem of Default will oodur under this Morigage in the svent that Mongagor, Borrowar, of any guarantoer of the
ligations:
() feite 10 rake any payrment under this Obligation, any other documaent or instrument relating 1o the foregoing or executed in favor ol Lendar,
of under any other indebtedness © Lender when dus;
(o) falls to perfarm any obligations or breashes any warranty of covenant to Lender contained in this Martgage or any Dther present or future
written agresment regarding this of any cther indebtednaesa to Lences,
i¢) provides or causes any falss or misleading sighature of representation to Lencer;
{d) sells, conveys, of iranafers rights in the Property without the prior written approval of Lender;
is) seaks to reveke, terminate of otharwise limH its liabliity under any continuing Quaranty:
( has & garnishment, ludgment, tax levy, attachrment or lisn sntered or sarved againat any of them or any of thei property:
(g dies, becomes legally Incompatant, Is dissolved of terminated, ceases to operate its business, becomes ingohment, makes an assignmant for
the benetit of crediiors, or becomas the subject of any bankruptay, insohency Of dedlor rehabilitation procseding.
{h) tails o provide Lender evidence of satisfactory finanolal conditian, o
i} has & majority of its outatanding voting sacurities or other ownership interest sold, transterred of conveyed 1o Any persan or sntity other than
any person or entity that has the majority ownership as of the date of the execution ot this Mongags.

i addition. an Event of Default will occur under the Obdigations In the svent that:

(a)} the Property is usad by anyons to transport of Store goous, the possession, tsansportation, or use of which, is liegal.

) Lender reasonably deems itself Insecurs Or reasonably batieves the prospect of paymant or performance is impaired dus to & significant
deciine in the value of any of the Property or & material adverse change in Mortgager's, Borrowsr's of any guarantor's Dusiness of financial
comnciion; of

 (e) any of the Property s destroyed, damaged of lost In arry material respect of is subjected to seizure, confiscation. or concemnation.

20. RIGHTS OF LENDER ON EVENT OF DEFAULT. Upon the ocourrence of an Event of Defsult under this Mongage, Lender shall be entitied to

sxsrcise one or more of the following remaedies without notics of demand (excapt as required by law).
(m) to declars the Obligations immadiately due and payabls in full, such acoelsration 10 be sutomatic and Immediate if the Event of Detault 13 a
fifing under the Bankruptoy Code;
{b] o ooliect the ou.mt:r:fnn Obligations with or without resanting i judicial process;
¢) to raquire Mortgagor to delhver and make svailable 10 Lender amy personal property or Chattels constiuting the Property at a place
raadonably convenient 1o Mongagor and Lender;
{d) to enter upon and take posseadion of the Property without apglying for of obtaining the appointmant of a receiver and, at Leander's opticn, o
appoint & receiver without bond, without first bonging sult on tha Obligations and without otherwise meeting any statutory conditions regarding
recelvars, it being intendeddhat Lender shail have this contractual right to appoint & receiver,
{e) 10 smpioy & managing agent of the Property and ist the same, in the name of Lendsr or in the nams of Mortgagor. receive the rents.
B;:m;:m,inun and profits of the Property and apply the sams, after payment of all necessary charges and expenses, on account of tha

0 %

() to pay any sums in any form Of Mannef deemed sxpadient by Lander to protect the security of this Mortgage of to cure any default othes
than payment &1 interest or principal on the Obligations;
({g) to forecions this under the powsr of sale and in socordance with the requirements of law or by judiclal acton, &t Lancier's sectian,

{h} to set-oft Marmg igations against any amaunts owsd Mortgagor by Lender including, but not limited o, monies, ingtrumants. and

deposit acoounts ned with Lander or any currently axisting or future aifiliate of Lander; and

() to exercise all other rights available t© Lencier under any other written agreemaent or appiicable [aw.

i Mortgagor is In default under this Mortgage, this Mortgage shail D# sublect 1o foreciosure at Lender's option. Notice of the sxarcise of such option
s axpressty waived by Mongagor, and Lander shall have the right & snter upon and take possession of the Property, and after, o without taking
posssssion of the property, 1o sell the Property at the front or main door ot the courthouse of the county whars the Property is located, at publiic
autcry for cash, atter first glving notice of the desoription of the property & be soid and the time, piace, and terms of such sale by publication once &
week for three consecutive weeks prior 1o the sake in & NEWSDADe! pu ished In the county or counties in which the property to be sold is located
Mortgagor walves any requirement thal the be soid In seperate tracts and agrees that Lender may sail the Property en mases regardiess of
ihe number of parosis conveyed by this Mongage. power of sale granted to Lender is & vontinuing powsr of sale and shait not be tully exercised
Jntil all of the Property not previously soid is sold or all of the Ooligations ars satisfied in full. Upon the payment of the purchase prios, Lender o the
suctionear conducting the sale la authorlzed to exacute & deed 10 the property in Mortgagor's name and delver the dead to the purchaser st the
lorecioaure sale. Lender, its SucOSSSOrS, assigns, agents of afiomeys may bid ali or any past of the debt owed arki become the purchasss of the
property at any saie hereunder.

The procesds from the sale of the Property shall be apphed aa follows: first, to the expense of advertising, preparing, seiting, and conveying the
Property for sale, including reasonabie attornsy fese Incurred by Lender in the foreclosure action of any injunction proceeding, bankruptcy. appeal, of
other prooseding chalienging tha right of Lender 10 forecions this Mortgage or sell any of the Property; second, 1o the paymen! of any smounis
pxpended of that may be nmumpmd to pay Insurance, taxes, assessiments, and other limns and mortgages; third, in full or partial payrmant
of tha Obligationa In such order ga may elect; and fourth, the balance, # any, 10 b paid in accordance with the requirermants of law

21. SECURITY INTEREST UNDER THE UNIFORM COMMERCIAL CODRE. This Morigage shall be considered a financing statement and a hixture
filing pursuant to the provisions of the Unform Commarcial Code (as adopted by the state whars the Property is located) covering fixtures, chatwls,
and articles of personal property now ownad of hersaltsr attached 10 or t0 be used in connection with the Property togethe: with any and all
replacaments thereof and addittons thereto ithe "Chattela™), and Mortgagor harsby grants Lender a security interest in such Chattels. The debtor 18
tha Mortgagoer described above. The sscured party is the Lender descrided above. Lipon demand, Mortgagor shall make, executs and deliver surh
secufity sgreements (as such term is dafined In aaid UnHorm Commaercial Code) as Lender at any tme may deam NeCesSAry OF proper of require o
grant to Lender a partected sscurity Interest in the Chattels. and upon Mertgagoer's failure to do s0, Lander is authorzed to sign any such agresmant
as the agent of Mongagoer. Morigagor hareby authorizes Lander to file financing statements (as such term is defined in said Unitorm Comrmercial
Code) with respect to the Chattels, at any ime, without the signature of Mortgagor. Mortgagor will however, at any time upon request of Lander,
sign such financing staternents. Morigagor will pay all filing fess and taxes for the filing of such financing statements snd for the refiling tharect al
the times required, in the opinion of Lander, by sald Unitarm Commarcial Code. 1 tha lian of this Mortn;?v it subject to any se¢urity agreemani
covering the Chattels, than in the svent of any default under this Mortgage, st the right, title and intersst of MorQagor in and to any and sl of the
Chattels is heraby assigned to Lander, together with the Denefit of any deposits or paymants ROwW of hereafter made thereaf by Mortgagar or the
AredeoRssors of SUCOSSSOTS In title of Mortgagor In tha Property.

22 REIMBURSEMENT OF AMOUNTS EXPENDED BY LENDER. Lender, at Lender's option, may expend funds (including attorneys’ fess and isgsl
expanses) o pertorm any act required to be taken E}( Mortgagor o to axercise any right or remaedy of Lander under thin Morigage. Upon demand,
Morigagor shall immaediately reimburse Lander for all such amounts sxpanded by Lendar together with interest therson at the iower of the highest
rate described in any Obligation or the highaest rate allowsd by law from the date of paymant until the date ot rsimbursement. These sums shall De
ncluded in the definition of Obligations herein and shall be secured by the hensficial Intersst granted herein. i the Obligations are paid afer the
‘peginning of publication of notice of sale, as herein providad, or in the svent Lender shall, at its sole option, parmit Mortgagor 1o pay any part of the
Qbligations after the beginning of publication of notios of sale, as harein provided, than, Mortgagor shail pay on demand all expensss incurred by tha
| sriosr in connection with said publication, Including reasonable attorneys’ feas, and this Mortgags shall be secunty for all such expansss and tess

23. APPLICATION OF PAYMENTS. All pa mades by or on beshatf of Mortgagor may be applied againet the amounts paid by Lender
fingiuding attarneys’ fess and legal sxpenses) in connaction with the sxercise of its rights or remedies described in this Mortgage and then to the
 paymaent of the remalning Obligations In whatever order Lender Chooses,

‘24, POWER OF ATTORNEY. Mortgagor he appoints Lander as its attorney-in-fact 10 endorss Morigagor's name on all instiumsents and other
. docurmnents partaining to the Obligations of the " In addition, Landser shail De entitied, but not required, to pertorm gny &ction or execute any
.document fequired 1o be taken or executed by Mortgegor uncler this Mortgags. Lender's periormance of such action or execution of such
documents shall not relieve Mortgagor from any Cbligation or cure any detault under this Mortgage. All powers of attorney described in this
Morigage are coupled with an interest and are irrevocable.

28 SUBROGATION OF LENDER, Lender shall be subrogated to the rights of the hoider of any previous lien, security interest of ancCumbrance
dischargad with funds advanted Dy Lender regerdiess of whether these liens, security interests or other encumbrantes have been releasad of record
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26. PARTIAL RELEASE. Lender may releass |is interest in a portion of the Proparty by executing and recording ona o Move partisl relaases without
affecting its interest In the remal portion of the Property. Nothing hersin shall be desmed to obligate Lender 10 relsass any of ity Irmecet in the

F;‘rpp:‘r?;umm a3 required unde: Peragraph 34), nor shall Lender be obligated to release any part of the Property if Mortgagor i in default under
thit Morngags. - ‘

27. MOBIFICATION AND WAIVER. The modification or waiver of any of Mortgagor's Obligations or Lander's rights under this Mortgage must be

contained in a writing signed by Lender. Lender may periorm any of Borower's of Mortgagor's Obligations, delay or fail to exercise any of Ka rights

urnnumpnynumnfmmqummmmwnWrﬂMmﬂngawﬂwrﬁmm or fights. A waies? On ONE

occasion shall not constitute s waiver on any other oocasion. Morigagor's Obligationa under this Mo not be affectad if Lenger smends.
. cOMpIomises, excha . falle 10 exavcise, impairs of releazss any of the Obligations belonging to any agor, Borrower of third party & any of
. Its 7ights against any agor, Borrowsr of third party or any of the Property. Lender's tailure to insist upon strict performance of any of the
| Obligations shall not be desmed & waiver, and Lender shall have the right at any time thereafter to insist upon strict performanse.

28. SUCCESSORS AND ASSIGNS. This Morigage shall be dinding upon and inure to the benefit of Mortgagor and Lendar and their Tespective
BICORSSOTS, ARSIgNS, Urustees, TeCEIVEINS, AdMinistratons, personal represantatives, legatees and devisess.

' 20. NOTICES. Except as otharwise required by law, ary notios of other communication 1o be provided unger this Morigage shall be in writing and

' sent to the parties at the addresses describad in this Morgage or such other scidress as the parties mey designate in writing from tme to time  Any

. such notios 80 given and sent by first ClABS MAK, POSIAgE Prepaid, shall e desmed given the sarlier of thres (3) days after such notice iz sent or when
received by the person to whom such notice ks being given.

30. SEVERABILITY. Whensver possible, sach provislon of this Mortgage shall be interpreted 5o as 0 be sifective and valid under appiicabie stats
law. N any provision of this Mortgage violates the law or is unenicrceabls, the rest of the Mortgage shall remain valid.

31. APPLICABLE LAW. This Mortgage shall bs govemad by the laws of the tate whare the Property i3 located. Uniess applicabte law provides
otherwise, MOMgagor consents 1o the jurisdiction of any court solacted by Lander, [n its sole discretion, located in that state.

. 32. MISCELLANEOUS. Mortgagor and Lender l?u-l that tme i3 of the sesence. MoTigagos waives pressntment, demand far payment. notice of
dishanor and protest axcept as required :r law. All referances to Morigagor in this Mortgage shall includs all persens signing below. i there o more
than one Mortgagor, thelr Obligations shall be joint and several. This Martgage repressnts the compiets intagrated understanding Detwesn MOMQaGO!
and Lande: pertaining 1o the terms and conditions harect.

13. SATISFACTION. Upon the payment of all of the Qbligations, inciuding all future advances and all sums advanced by Lencer pursuant ta th
Morigage, this Mortgage shall be void and Lender will mall or deliver to Morgagor & written satisfaction in recordable form. Until such tims, thia
Morigage shall remaln in full foros and effect,

It this MOTgage e0ures an open end or revolving line of cradit which provides for future advances, satistaction of the Obligations shall noA oceur unhi
thets is NC oUistanding indebtedness under any of the Obligations secured Dy this Mortgage and no commitment o agresmaent by Lendar 0 rmake
acvances of otherwise give valus under any agreement evidencing the Obligations. Upon written request to satisfy this Morigage signed by

and all other persons who have a 7ight 1o require Lender o extend value, and provided there is nc outstanding Obligation at that time.
Landet wil cause this Mortgage to be satisfled in accordance with law. AMer the written request for satistaction, nelther Morigagor nor any other
oerson shall have any right to request or demand that Lander extend value undsr this Mortgage or any other agreements as Lender shall be reieased
from all commitments 1o exiend vaiue thersunder. Untll the request to satisfy this Mortgage is duly signed and delivered to Lender, this Mortgage
shall continue in full force and effect.

Mortgagor shait pay any costs of recordation of the satistaction,

4. JURY TRIAL WAIVER. MORTGAGOR HEREBY WAIVES ANY RIGHT TC TRIAL BY JURY IN ANY CIVIL ACTION ARISING OUT OF, O BASED
UPON, THIS MORTGAGE. .1

358. ADDITIONAL TERMS.

Mortgagor acknowledges that MOMpagor has read, understands, and agrees to the terms and conditions of this Morigage, and acknowiedges recompt of
an sxact copy of .

Oatect the .13th __ _ deyot £ r, 18%% . _.

MDATGAGOR R, WILKINS CONSTRUCTION, INC. MORTGAGGR
PREBIDENT

WVIDATGAGOR: MORTGAGOR.

WMDRTGAGOR! MORTGAGOR:

MORT GAGOR: MORTGAGOR:
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'State of Alsbama }-

Courtyof —— . .. } | |
I, the undersignad, a Notary Public in and for sald County, in said State, hereby cetify that — .. .

e e m S - ) e s e
mmm{n}in}munwmmmmwmwauwmmn. acknowledged before me on this day
that, being informed of the contents of the instrument, they/he/she executed the same volurarity on the day the SAMS DEA'S

date.
Given under my hand and official sealthis ___ __dayof = . — .
(Notarial Seal) S
State of Alsbama \ Notary Public
County of - )

i, the undersigned, a Notary Public in and for said County, in said State, hereby certity that
whose name{s) ia/are signed to the 1oreQoing instrument ahﬁ_;ﬁ;:_iﬁfh?n known to me, é&kho\ﬂadg}ed- before ma on this day
that, being informad of the contents of the instrument, they/he/she executed the same voluntarily on the day the same bears

qatse.
Glven uncer my hand and official sealthis .. . dayof .
(Notarial Seal) o — _ .
State of Alabama ) Notary Public
County of %ﬂ_&* )
|, the undersigned, a Notary Puplic in and County, in said State, hereby cenify that
whOsa RAIMTYS . bk AT e — e e e N e .
of b R e o B Lo e a

e — ——— e AL FEE Pt — i —

- A VARG is/are signed 10 the foregoing instrument, and wha is/are krvown
to me, scknowleaged before me on this day that, being informed of the coments of the instrumant, they /e /ahe, as such

A A and with full authority, ax the same vol ily for and as the act of sad
T U DG e o N ¥ }
Givan under m'f'l'mnd and official seal this ___/ :’3 dayol ___« ﬁ - A g
{NOtariat Seal) e e M -
State of Alabama } Notary Public
1 .
oA ... ! ol
County ) ¥ COMMISSION EXPIRES FEBRUARY P A
1, the undersigned, a Notary Pubiic in and for said County, in said State, hereby cerify that _
whose name(e) as .. T e R
ot . - _ e e - e e ..., &
e . ... is/are signad to the foregoing instrument, and who is/are KriCwm

to me, acknowisdgecd before me on this day that, being informed of the contents of the instrument, they/he/she, as such
e and with full authority, sxecuted the sama voluntarily for andd as the act of sax

[ — PP T R

Given under my hand and official seal this. . . dayol
(Notarial Seal)

Notary Pubtic
M______-__—-._—_—____—_—-‘__-—

SCHEDULEA |

Tha following desoribed real property looated in the County ot SHBLBY _____ ,Sutect Alabama

" LOT 122, ACCORDING TO THE SURVEY OF PHASE ONE, HIDDEN CREEK III, AS RECORDED IN MAP
BOOK 26, PAGE 13, IN TERE PROBATE OFFICE OF SHELBY COUNTY, ALABAMA.

"~ “SCHEDULES |
Inst & 1999-40834
09/28/1999-40E34
THIS DOCUMENT WAS PREPARED BY: PIRNACLE BANK 0g304 AM CERTIF 1ED
AFTER RECORDING RETURN TO LENDER AT ITS ADDAESS DESCRIBED ABOVE, of (i 137X
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