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REAL ESTATE MORTGAGE

" To Seawe a Construction Loan
From FIRST FEDERAL OF THE SOUTH

1. DATE AND PARTIES. The date of this Real Estate Mortgage (Mortgage) is September 20, 1999, and the parties and their mailing

addresses are the folowng:

. MORTGAGOR:
- PREMIERE HOMES, INC.
an ALABAMA comporation
P.0. Box 965
PELHAM, ALABAMA 35124

Tax 0. A
BANK: '

FIRST EEDERAL OF THE SOUTH
a aral association
126 N Norton Avenue
P.O. Bax 1687

e ™
y Tax L.D.

Branch No. 0003
(as Mortgagee)

2. MAXIMUM OBLIGATION LIMIT. The totat principal @mount of the Obligations secured by this Mortgage at any one time shall not

exceed $83,200.00. This fimitation of amount does not include interest and other fees and charges validly made pursuant to this
Mortgage. Also, this limitation does not apply w advances made under the terms of this Mortgage w protect Bank's Security
and to perform any of the covenants contained in this Mortgage,

2. OBLIGATIONS DEFINED. The torm “Obligations" is defined as and ncludes the following:

A. A promissory note, No. 5030328265, {Note) dated September 20, 1999, with a maturity date of September 20, 2000, and
axacutad by PRENMIERE HOMES, INC. (Borower) payable to the order of Bank, which evidences a loan (Loan) to Borrower in
the amount of $83,200.00, plus interest, and all extensions, renewals, madifications or substitutions thereof.

B. Al fulure advances by Bank to Borrower, to Mortgagor, 10 any one of them or to any one of them and others (and all other
obligations roferred 10 in the subparagraph(s) below, whether or not this Morigage is specificalty referred to in the evidence of
indebtadness with regard 1o such future and additional indebtedness).

- C. All additional sums aivanced, and expenses incumred, by Bank for the purpose of insuring, preserving or otherwise protecting

the Property (as hevoln défined) and is value, and any other sums advanced, and expensas ncurred by Bank pursuant to this
Morigage, plus interest at the same rate provided for in the Note computed on a simpile interest mathod.

D. Al other obligations, now existing or hereafter arising, by Borrower owing to Bank to the extont the taking of the Property (as
heroin defined) as sacurity therefor is not prohblted by law, including but not limited to liabilities for overdrafts, alt advances
madé by Bank or Borrower's, andfor Meortgagor's, behalf as authorized by this Mortgage and Habilties as guarantor, endarser
or surely. of Borrowes to Bank, due or to become due, direct or ndirect, absowte or contingent, primary or secondary,
tiquidated or unkiquidatsd, or joint, several, or jont and several.

E. Borower's perfsrmance of the terms n the Note or Loan, Mortgagor's performance of any terms in this Mortgage, and
Barrower's and. Morigagor's performance of any terms in any dead of trust, any trust deed, any trust indenture, any other
motigage, any deed o secure debt, any security agreement, any assignment, any construction loan agreament, any ioan
agreement, any assignment of beneficial nterest, any guaranty agreement or any other agreement which secures, guaranties
ar otherwise relates to the Note or Loan.

However, this Morigage will not sacure another dedt:
A i Bank fails 10 make any disclosure of the existence of this Morigage required by law for such other debt.

4. CONVEYANCE. In consideration of the Loan and Obkgations, and to secure the Obligations (which includes the Note according to s

specific terms and the obkgations m this Mortgage), Mortgagor hereby bargains, grants, mortgages, sells, conveys and warrants to Bank,
as Mortgagee, the following described property (Praperty) situated in SHELBY County, ALABAMA, to-wit:

Lot 10, according to the Survey of Tocoz Parc Subdivision, Phase 2, a5 recorded in Map Book 25, Page 72 in
the Probate Office of Shelby County, Alabama.

such properly not constifuting the homestead of Borrower, together with all buildings, mprovements, fidures and equipment. now OF
hercafter attached to the Propesty, including, but not limited to, all heating, air conditioning, ventilation, plumbing, cogling, electrical and
hghting fitures and equipmeont; ait landscaping; alt exterior and mierior improvements; all easements, issues, rights, appurtenances,
rents, royaities, ol and gas rights, privieges, procesds, profits, other mnerals, water, water rights, and water stock, crops, grass and
timber at any time growing upon seid knd, including replacements and addiions thersto, all of which shall be desmed to be and remain
a part of the Propenty. Al of the foregoing Property shali be collectively hereinafter referred to as the Property. To have and to hold the
Property, together with the rights, privieges and appurtenences thereto belonging, unto Bank forever to secure tha Obligations.
Morigagor does hareby wervant and defend the Property unto Bank forever, against any ctaim ar claims, of all persons ¢claiming or 1o
claim the Properiy or any parl themof,

LIENE AND ENCUMEHAHCES. Mortgagor warants and represents that the Praperty is free and clear of all liens and encumbrances
whatsoever. Mortgagor agress to pay all claims whan due that might result, if unpaid, in the foreclosure, execution or imposition of any
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len, claim or encumbrance on or aganst the Property or any part thereof. Mongagor may in good faith contest any sueh lien, cl#irn or

encumbrance by posting any bond n an amount necessary 1o prevent such claim from becoming a lien, claim ar encumbrance or to T

prevent its foreciosura or execution. - . ?
3
-
i
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WARAANTY OF TITLE. Morigagor agrees to forever warrant and defend the title to the Property and represents and warrants that

Mengago:r s the fee simple owner. of the Propesty, that it is authorized to convey the Property and that it will forever defend the title

LOAN. Tl'mh i,mwlmctm loan in that the Obligations secured by this Morigage are incurred in whole or in part for

e congtruction. Of AR imiprovament of land. . Morigagor acknowledges and agrees that Bank is not trustee for the benefit of the

suboontacior of: malgriiinen’ srid that such coniractor, subcontracior o materiaimen do not have aguitable liens on the ioan :

proeeeds; MM thigy do not havii third-party Benoficiary status 10 any of the loan proceeds. .

CORPORATE. WARRANTIES AND BEPRESENTATIONS. |t Mortgagor is a eorporation, Morigagor makes 10 Bank the following

warraniiés and representations whigh shall be continuing so long 8s the Obbkgations remain outstanding:

A. Motigagor s & corporation which is duly omgantzed and validly exdsting In Mortgagor's state of incorporation as representad in
the DATE AND PARTIES paragraph above; Morigagor is in good standing under the laws of all states in which Morigagor
ransects business: Mortgagor has the corporate power and authority 10 own the Property and to carry on its business as now
being conducted; Marigagor is qualified to do business in every jurisdiction in which the nature of its business or its property
makes such qualification necessary; and Mortgagor is in compliance with all laws, reguiations, ordinances ang orders of public
guthorities applicabie to #.

B. The execution, delvery and performance of this Mortgage by Morgagor and the borrowing avidenced by the Note: (1) are
within the corporate powers of Mortgagor, (2} have been duly authorized by all requisite corporate action: (3) have received all
necessary governmental approval; (4} will not violate any provision of law, any order of any coun or other agency of
government or Mongagors Articles of Incorporation or Bylaws; and (5) will not viclate any provision of any indenture,

t or other instrurent to which Mortgegor is a party of to which Morigagor i or any of Morigagor's property is
subject, including but not Imited to any peovision prohbiting the creatwon or mpostion of any lien, charge or ancumbrance af
any nature whatsoever upon any of Morigasgors property or assets. The Note and this Mortgage when executed and
deivared by Morigagor wil constitute the legal, vakd and binding obligations of Mortgagor, and of the other obligors named
therein, if any, it accordance with thelr respective tenms.

C_ Al other nformation, reports, papers and data givan to Bank with respect 1o Mortgagor ar to others obligated under tha terms
of this Morigage are accurate and correct in al material respects and complete insofar as completeness may be necessary to
give Bank a frue and accurate knowledge ot the subject matter.

0. Morgagor has not changed s name withio the last six years, unless otherwise disclosed in writing; other than the trade namas
or fictitious names actually disclosed to Bank prior to exocution of this Mortgage, Mortgagor uses no other names; and until the
Obligations shak have been paid in full, Mortgagor hersby covenants and agrees to presecve and keep in full force ang effect
its existing name, corporate existence, rights, franchises and trade names, and to continue the operation of its busmess in the
ordinary course.

T T YN
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ASSIGNMENT OF S AND RENTS. Mortgagor grants, bargains, mertgages, sells, conveys, warrants, assigns and transiers as
additional segurity alf the right, title and nterest in and to any and alk
A. Bxisting or fulure leases, subleases, licenses, guarantes and any other written or verbal agreements for the use and occupancy
of any portion of the Property, including any extensions, renewals, modifications or substitutions of such agreements (all
referred to as "Leases”™). |
8./ Rents, issues and profits (all refermed. to as *Rants"), including but not limited to security deposits, minimom rent, percentage
rert, addional rent, common ared mamnienance chamges, parking cherges, real estate taxes, other applicable taxes, insurance
premium contributions, liquidated damages foBowing default, cancellation premiums, “loss of rents" iNsurance, guest recepts,
ugs, royaliws, proceeds, boruses, accounts, contract rights, general intangibles, and all rights and claims which

" Maorigagor may have thet in any way pertain to or are on account of the use or occupancy of the whole or any part of tha
‘Property.

in the eyent any kem listed as Leases oF Rents is determmed to be perscnal property, this Mortgage will also be regarded as a security
agresment.

Mortgagor wilk promptly provide Bank with true and correct copies of all existing and future Leases. Mortgagor may coliect, receiva,
enjoy and use the Rents So long as Morigagor is not in default. Except for one lease pariod’s rent, Mortgagor will not coliect in advance
any Rents due in future lease periods, urtless Mortgegor frst obtains Bank's written consent. Upon default, Mortgagor will receive any
Rents in trust for Bank and Mortgagor will not commingle the Rents with any other funds. Any amounts collected shall be applied at

Bank's discretion first to costs of menaging, protectng and preserving the Property, and ta any other necessary related expanses
including Bank’s court costs. Any remaining amounts shall be apptlied to reduce the Obhgations.

Mortgagor agrees that this assignment is immadiately effective between the pasties to this Mortgage and effective as to third parties on
the recording of this Morigage, imiess otherwise required by law, and this assignment will remain affective during any redemption period
until the Obligations are satistied and all underying agreements are ended, and this assignment is enforceable when Bank takes actual
possession of the Property, when a recever i apponted, or when Bank notifies Mortgagor of tha default and demands that Mortgagor
and Mortgagor's enants pay all future Rents directly 10 Bank. Morgagor agrees that Bank is entitled to notify Mortgagor or Mortgagor's
tenants to make payments of Rants due or to bacoms due directly to Bank after such recording, however Bank agrees not to notify
Mortgagor's tenents until Mortgagor defaulis and Bank notifies Mortgagor of the default and demands that Mortgagor and Mortgagor's
tenants pay af Rents due or to become due directly to Bank. On receiving the notice of default, Mongagor will endorse and deliver to
Bank any payments of Rents. It Morigagor becomes subject 10 a voluntary or involuntary bankruptcy, then Mortgagor agrees that Bank
is entitled to receive relief from the automatic stay in bankruptey for the purpose of enforcing this assignment under state and feceral law
and within Mortgagor's bankruplcy proceedings.

Morigagor warrants thet no default exists under the Loases or any applicabie landlord law. Morigagor also warrants and agrees 1o
maintain, and to require the tenants to comply with, the Loases and any applicable law. Mortgagor will promptly notify Bank of any
noncompliance.  Mortgagor negiects or refuses 1o anforce compliance with the terms of the Leasaes, then Bank may opt to enforce
compliance 10 the sxtent that the law permis. Morgagor wilt obiam Bank's written authorization before Mortgagor consents 10 sublet,
modify, cancel, or otherwice aker the Leases, to accept the surrender of the Property covered by such Leases {unless the Leases so

. require), or to asSign, COMPIoMIse Of encumber the Leases or any future Rents. Mortgagor will hold Bank hammiless and indemnify Bank

10.

for any and gl liabiRy, loss or damage that Bank may incur as a consaquence of the assignmant under this paragraph.

EVENTS OF DEFAULT. Mortgagor shalt be in default upon the occurence of any of the foliowing events, circumstances or conditions
(Events of Dafault); |
A. Failure by any party obligated on the Obligations to make paymeant when due; or
B A demlaul or breach by Borower, Morigagor or any ¢o-signer, endorser, surety, or guaranter under any of the tenms of this
Morigage, the Note, any construction foan agreement or other loan agreement, any security agreement, mortgage, deed t0
secure debt, dead of trust, trust deed, or any other document of nstrument evidencing, guarantying, securing or otherwise
reteting to the Obligations; or
C.- The making or fumishing.of any verbal or written representation, statement or warranty 10 Bank which is or becomas false of
incorrect I any smaterial respect by or' an behalf of Mortgagor, Borrower, or any co-gigner, endorser, surety or quaranter of the
Cbkgations; or -
D. Faiume to obiain or mantain the nsurance COVErages required by Bank, or msurance as s cusiomary and proper for the
property {as herein defined); or
E. Tha death, dissoltion or msohency of, the appomtment of & receiver by or on behalf of, the assignment for the benefit of
craditors by or on behalf of, the voluntary of involuntary termination of existence by, or the commencament of any praceeding
under any prasent or future federal or state insolvency, bankruptcy, reorganization, composition or debtor ralief law by or
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aganst Morigagor, Borrower, or any co-signer, endorses, surety or guarantor of the Obligations; or f |
F. A good faith belief by Bank at any tme that Bank is Insecure with respect to Borrower, or any co-signer, endorser, surety or
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guarantor, that the prospact of any payment is impaked or that the Property (as herein defined) is impaied: or - .
G. Fallure 1o pay or provide proot of payment of any tex, assessment, rent, insurance premim, escrow or 8scrow deficiency on or
badore its dus dabe; or .
H. A materiai sdveréa chanpe i Mortgegor's business, including ownership, management, and financia! conditions, which in
Bank’s ophion, impairs the. erty Or repaymen of the Obligations; or
A leariher of & subBiNntiel part of MorigRgor’'s money or property; or

J. el or any part of $ha Property or anly inferest therein is sold, leased or transferred by Mortgager except as permitted in the

LT en e r - "

11, FEMEDIGE TGN DEFAULT. - At the option of Bank, all or any part of the prncipal of, and accrued interest on, the Obligations shall
" betome Biwdiely due-and paysbie wihout natice ar demand, upon the oceurrence of an Event of Dafault or at any time thereafter.
in addition, wpHon the scgurence of any Event of Defaul, Bank, al #s option, may immediately commence foreclosure proceedings and
may Immaditely Invole any or ail other ramedies provided in tha Note, this Mortgage or related documents. Bank is entitled to all rights
and remexfies prgvidad et lew or equity whether or not expressly stated in this Mortgage. By choosing any remedy, Bank does not waive
Rs tight to an ¥nmadiate use of any other remedy if the event of default continues or cccurs again.

12. POWER OF SALE. Upon default, Bank shall be euthorizad to take possession of the Property, and with or without frst taking
possession, after giving twenty-one days notice, by publishing once a week for three consecutive weeks, the time, place and terms of
sale, by publication in some newspaper published in SHELBY County, ALABAMA, sell the Property in fots, parcels or as a wholke, as
Mortgapes deams best, in from of the courthouse door of SHELBY County, ALABAMA (or tha division thereof), at public auction, to the
highest bidder for cash, and shall apply the proceeds of the sale: ‘-
A. fiest, to the expense of advartising, seling and conveying, noluding a reasonablke attomeys’ fee;
B. second, la the payment of any emounts that may have been expended, or that it may then be necessary to expend, in paying
insurance, toms, or other encumbrances, with niterest thereon;
C. third, to the payment of said Obligations in full, whether the samae shall or shall not have fully matured at the date of sakd sale,
but no interast shall be colectad beyond the day of sake; and
D. fourth, the balance, if any, to be paid, &t Bank's discretion, to Mortgagor, to any jurior lien holder, or into a court of competent
jurisdiction for the court to make the determination as to rightful entitiernent of any balance.
Partles agree that Bank may bl at said sale and purchase said Property, it Bank is the highest bidder.

13. DUE ON SALE OR ENCUMBRANCE. Bank may, at Bank's option, deciare the entire balance with ail accrued interest on the Obligations
to be immediately due and payable upon the contract for, or creation of, any lien, encumbrance, transfer or 5ale of the Property, or any
portion themeof, by Montgagor. Lapse of time or the acceptance of payments by Bank after such creation of any jien, encumbrancs,
transfer or sale, or contract for any of the foregoing, shall not be deemed a wawer or estoppel of Bank's right to accelerate the
Obligations. If Bank exercises such option to accelrate, Bank shall mail, by certified mail or otherwise, Mortgagor notice of acceleration
to the address of Mortgagor shown on Bank’s records; the notice shall provide for a period of not less than 30 days frem the date the
notice is maied wihin which Mortgagor shall pay the sums declared due. M Mortgagor fails t¢ gay such sums priof to the expiration of
such period, Bank may, without further notice or demand on Mortgagor, nvoke any remedies parmitted on Default. This covenant shall
run with the Property and shall remain in effect until the Obligations and this Mortgage are fuily paid.

[P

In the precedmyy paragraph, tha phrase "ransfer or sale® includes the conveyance of any right, titke or interest in the Property, whether
volntary or involuntary, by outright sale, deed, insialmant contract sale, land contract, contract for deed, lkeasshold interast with a term
greator than three years, lease-option contract or any other method of conveyance of the Proparty nterasts; the term "interest” includes,
whether legal or equitable, any right, tile, interest, hen, claim, encumbrance or proprietary right, choate or inchoate, any of which is
superior to the-%en croaed Dy this Morngage. -

14, POSSESSION ON FORECLOSURE. i an action s brought to foreclose this Mortgage for all or any pant of the Obigations, Maortgagor
agrees that the Bank shall be entitied 10 mmmediate pessession as Mortgagee in possession of the Property to the extent not prohibited
by law; or the court may appoint, and Mortgagor hereby consents 10 such appointment, without notice, a receiver to take possession of
the Property and to collect and receive rents and profits arising thessfrom. Any amounts $o collected shall be used to pay taxes on,
pravide ndurance for, pay ¢osts of nestied ropare and for any other expenses relating to the Property or the foreclosure proceedings,
sale expenses or as authorized by the court. Any sum remaining after such paymants will be applied 10 the Obligations.

r ""'I‘r P L L RN B R
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15. PROPERTY OBLIGATIONS. Morigegor shall promptly pay all taxes, assessments, levies, water rents, other rents, insurance premiums
and all amounts due On any encumbrances, ¥ any, as they become due. Mortgagor shall provide written proof to Bank of such

payment(s).

16. INSURANCE. Morigagor shal nsure and keep insured the Property against loss by fire, and other hazard, casuaky and joss, with
extended coverage ingluding but not imited to the replacement value of all improvements, with an nsurance company acceptable to
Bank and in an amount scceptable to Bank. ‘Such insurance shall contain the standard "Mortgagee Clause” and where applicable, "Loss
Payvee Clause™, which shall nrame and endorse Bank as morigages and loss payee. Such insurance shall also contain a provisicn under
which the insurer shall ghva Bartk et least 30 days notice before the ¢ancellation, termination or material change in coverage,

If an nsurer elects 10 pay a fire or other hazard ioss or damage claim rather than to repak, rebuild or reptace the Property lost or
damaged, Bank shall have the option to apply such insurance proceeds upon the Obligations secured by this Mortgage or to have said
Property repairad or rebuit. Mortgagor shall deliver or cause to deliver evidence of such coverage and copies of all notices and
renowals rolating thereto. Bank shall be entitled to pursue any clzim under the insurance if Mortgagor fails to promptly do so.

Mortgagor shali pay the premiums requived to maintain such insurance in effect until such time as the reguirement for such insurance
terminates. in the event Morigagor fails to pay such premiums, Bank may, at its option, pay such pramums. Any such payment by
Bank shall be repayable upon demand of Bank or i no demand is made, in accordance with the paragraph below titled "BANK MAY
PAYT. :

T ] I et Lot T LR L

17. WASTE. Mortgagor shall not alieaate or encumber the Property to the prejudice of Bank, or commit, permit or suffer any waste,
impakmeant or deteriofetion of the Property, end regardiess of natural depreciation, shall keep the Property and all its ¥nprovements at atl
times in good condition and repar. Morigagor shall comply with and not viclate any and all laws and regulations regarding the use, _
ownership and occupancy of the Property. Morigagor shall perform and abide by all obligations and restrictions under any declarations, :
covenants and other documents govermning the use, ownership and occupancy of the Property.

18. CONDITION OF PROPERTY. As to the Property, Mortgagor shall:

A. keep all buikdings occupied and keep all buildings, structures and ¥mprovements in good repar. - -

B. refrain from the commission or aiowance of any acts of waste or imparment of the value of the Property or improvements
thareon. : .

C. not.cut of remove, Or pennit to be cut or removed, any wood or timber from the Property, which cutting or removal would
adversely affect the value of the Property.

D. prevent tha spread of ndxious oF damagng weeds, presenve and prevent the erosion of the soil and continugusly practice

- approved methods of farming on the Property # used for agricultural purposes.

. ]
19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.
A. As vsed in this paragraph:
(1} "Enwironmental [aw™ means, without limitation, the Comprehensive Environmental Response, Compensation, and
Liabiity Act {("CERCLA", 42 U.S.C. 9601 et seq.), all federal, state and local laws, regulations, ordmances, court
orders, attomey genertl opinions or interpretive letters conceming the public health, safety, welfare, anvironment of
& Hamardous Substance (as defined harain),
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(2) "Hezardous Substance™ meens any toxic, radioactive or hazardous material, waste, polutant or coaminant Lvhk:h
has charecteristics which render the substance dangerous or potentialy dangerous to the public health, safety,
wollare or the environment. The temn includes, without lmitation, any substances defined as "hazardoug.matgrial,”
"oxic substances,” “hazardous wasts” or "hamrdous substance” under any Environmental Law, -

B. Mortgagor rapresents, warmants and agrees that:

(1) Exgept a6 previously disclosed and acknowledged n writing to Bank, no Mazardous Substance has bean, is or will
e looalisd, rang d, manufectured, treatad, refined, or handled by any person on, under or about the Property

- weichpt mithe ordinary course of bushess and i sirict compliance with all applicable Environmental Law.

R ¢ Wummﬁ and acknowiedged in writing to Bank, Mortgagor has not and shall not cause,
- contitte o or peonl the rebese of any Hazardous Substance on the Property, .
L (@ Morghiger shal mmodiste .oty Bank & (a) a release or threatened release of Hazardous Substance occurs on,
L unﬁar of ‘aboit the Fropafty r migrstes o threatens to migrate from nearby property; or (b) there.is a violation of
- amy Ervionmentzl Law ooacerning the Property. In such an event, Mortgagor shak take all necessary remedial

T action in stcordance with any Enviionmental Law.

- £8) Excopt as previcusly disclosed and acknowledged n writing to Bank, Mortgagor has no knowladge of or reason (o

- ‘bgliove there is any pending or throatened mvastigation, claim, or proceedng of any kind relating to (a) any
Hazardous Substance located on, under or about the Property or (b) any violation by Mortgagor or any tenant of any
Environpmental Law. Morigagor shall mmediately notify Bank in writing as soon as Mortgager has reason to balieve
there is any such panding or threatened mwvestigation, clam, or proceadng. In such an event, Bank has the right,
but not the cbiigation, to participate in any such proceeding including the right to receive copies of any accuments
relating to such proceedngs.

(5) Except as previously disclosed and acknowledged in writing to Bank, Mortgagor and every tenant have been, are
and shall remain in full caompliance with any applicable Environmentat Law.

(6) Except as previously disclosed and acknowledgod in writing 10 Bank, there are no underground storage tanks,
private dumps or open wells located on or under the Property and no such tank, dump or well shall be added
unless Bank first agrees in witing.

(7) Morgagor will regularty mspect the Property, monitor the activities and aperations on the Property, and confirm that
ali permits, licenses or approvals required by any applicabie Environmental Law are obtained and comphed with.

(8) Murtgagor will permit, or cause any tenant 10 permit, Bank or Bank’s agent to enter and inspect the Property and
review all records st any reasonable time to determine: (a) the existence, location and nature of any Hazardous
Substance on, under or about the Property; (b} the existence, locedtion, nature, and magnitude of any Hazardous
Substance that has been relessed on, under or about the Property; {¢) whether or nat Mortgagor and any tenant are
in comphance with any appliceble EnviFonmental Law.

(3) Upon Bank’s roguest, Mortgagor agrees, at Morlgagor's expense, to engage a qualified envirenmental engineer to
prepare an envirgnmental audit of the Property and to submit the resufts of such audhk to Bank. The choke of the
emvironmentiel englneer who will perform such audit is subject to the approval of Bank.

(10} Bank has the right, but not the obligation, to perform any of Mortgagor's obligations under this paragraph at
MOrigagor's expense.

(11) As & conseguence of any breach of any representation, warranty or promise made i this paragraph, {a) Mortgagor

i sidemnity and hold Bank and Bank's successors of ascigns harmless from and against all losses, claims,
ds, Hebifities, damages, cleanup, response and remediation costs, penalties and expenses, including without
limiation all costs of Wigation and reasonable ettomeys' fees, which Bank and Bank's successors o¢ 8ssigns may
sustain; and (b) at Bank’s discretion, Bank may release this Mortgage and n retum Mortgagor will provide Bank with
collateral of at least ecual value to the Property Secured by this Mortgage without prejudice to any of Bank's rights
4 under this Mortgage. .

{12) Notwithstanding any of the language contaned in this Mortgage to the contrary, the terms of this paragraph shall
survive any foreclosure or satistaction of any deed of trust, mortgage or any obligation regardiess of any passage of
thie to Bask or any disposition by Benk of any or all of the Property. Any clims and defenses to the contrary ara

- hemby wiked.

o0, INSPECTION BY BANK. Bank or #s agents may make or cause 10 be made reasonable entries upon the Property and inspect the

21.

22,

24,

Property, provided that Bank shall make reasonabla efforts to give Mortgagor prior notice of any such nspacton.

PROTECTION OF BANK'S SECURITY. |f Mortgagor fails Yo perform any covenant, obligation or agreemens contained in the Note, this
Mortgage or any loan documents of ¥ any action or proceeding is commenced which materially affects Bank’s interest in the Property,
including, but not Rmited to, Foreclostre, eminent domain, insolency, housing or Environmental Law or law enforcement, or
arrangements or proceedings invoking a bankrupt or decedent, then Bank, at Bank’s sole option, may make such appearances,
disburse such sums, and take such action as i necessary o protect Bank’s nierest. Mortgagor hereby assigns to Bank any nght
Mortigagor may have by reason of any prior encumbrance on the Property or by law or otherwise to cure any default under said prior
encumbrance. Without Bank's prior written consent, Mortgagor will not partition or subdiide tha Property.

COLLECTION EXPENSES. In the event of any defaul or action by Bank for collection of the Obligations, for protection of the Property
or for foreclosure, Mortgager egrees to pay all fees and expenses incurred by Bank. Such fees and expenses include but are not limited

to filing foes, stenogmpher foes, wilness e@es, COSIS of publication, toreclkosure minutes, and other expenses of collecting and enforcing
the Obligetions and protecting the Property. Any such collection expenses shall be added to the principal amount of the Obligations,
shall accrue interest at the same rate as the Obligations and shall be secured by this Mortgage.

ATTORNEYS' FEES. In the event of any default or action by Bank for coliection of the Obligations, for protection of the Property or for

foreclosure, Mortgagor agrees to pay reasonable attomeys’ fees, paralegal fees and other legal expenses incurred by Bank. Any such
reasonable attomeys' fees shal be added to the principal amount of the Obligations, shall accrue interest at the same rate as the
Obbgations and sha¥ be secured by this Morigage.

CONDEMNATION. In the event alf or any part of the Property (including but not limited to any easement therein) is sought to be taken
by private taking or by virtue of the law of aminent dornain, Mortgagor will promptly give writters notice to Bank of the mstitution of such
proceedings. Mortgagor fudher agrees to notily Bank of any attempt to purchase or appropriate the Property ar any sasement therein,
by any public authority or by eny othar person of corporation claiming or having the right of emmnent domain or appropriatian.
Marigagor further agrees and drefts that af condemination proceeds or purchase money which may bé agreed upon or which may be
tound to be due shall be paid to Bank as & prepayment under the Note. Morlgagar also agrees o notify the Bank of any proceedings

mstituted for the establishment of any sewer, water, canservation, ditch, drainage, or other district relating to or binding upan the

Property or any part thereof. Al awards payable for the taking of title to, or pessession of, or damage to all or any portion of the Property
by reason of any private iaking, condemnation, eminent doman, change of grade, or other proceeding shall, at the option of Bank, ke
paid to Bank. Such awards of compensation are hereby assigned to Bank, and judgment therefor shall be entered in favor of Bank.

when paid, such awards shall be used, at Bank’s option, toward the payment of the Obligations or payment of taxes, assessments,
repalrs or other #ems provided for In this Morigage, whether due or not, akf in such order and manner as Bank may determine. Such

apphcation or release shall nol cure Or wane any default. In the event Bank deems it necessary to appear of answer in any

condemnation action, hearing of proceeding, Mortgagor shall hoid Bank harmiess fom and pay all legal expenses, including but not
limitad to reesonable attomeys’ fees and parglegal fees, court costs and other expanses.

OTHER PROCEEDINGS. Jf any action or proceeding is commenced to which Bank is made or chooses to bacome a party by reason of
the exacution of the Note, this Mortgage, any lan documents or the existence of any Obligations or in which Bank deems it necessary 1o
appear of answer in grder to protect its interests, Mortgagor agrees to pay and to hold Bank harmless for all liabilites, costs and
expenses pakd or mcumed by Bank in such action oy proceedings, nclding but not limited to reasonable attorneys’ fees, paralegal fees,
court costs and all other damages and axpensas.

o5 WAIVER BY MORTGAGOR. To the exient not specifically prohibited by law, Mongagor heveby waives and releases any and all nghts
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and remedies Mortgagor may now have or acquirg in the future relating to:
A. homestead,
B. exemptions as to the Property,
C. appraisement; o0
D. marshailing of liens and assets; and
E. statutes of lim#taticns. .

in addition, redemption by Mortgagor after foreciosure sale is expressly waived to the extant not prohibited by law,
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27. PARTIAL FORECLOSURE. In case of default in tha payment of the OCbligations or in case of payment by Bank of any tax, insurance
pramium, cost or expense ar the filing, kmposition or attachment of any lien, judgment or encumbrance, Bank shall have the right, without
declaring the whole ingdebtadness due and payable, to foreclose against the Property or any part thereof on account of such specific
default. This Mortgage shall continue as a lien on any of the property not soid on foreclosure tor such unpaid balance of the Obligations.

28. BANK MAY PAY. If Martgagor fails to pay when due any of the items it is obligated to pay or falls to perform when obligated to perform,
Bank may, at-its option: _
A. pay, when due, instaliments of principal, interest or gther obligations, in accordance with the terms of any mortgage senior
that of Bank's lien interast;
B. pay, when due, instalimants of any real estate tax imposed on the Property; or
C. pay or perform any other cbligation relating to the Property which affects, at Bank’s sole discretion, the interest of Bank in the
Property.

Mortgagor agrees to indemnify Bank and hold Bank harmless for alt the amounts so paid and for Bank’s costs and expenses, including 55
reasohable attomays’ fees and paralegal fees. '

Such payments when made by Bank shall ba added to the principal balance of the Cbligations and shall bear interest at the rate
orovided for by tha Note as of the date of such payment. Such payments shall be a par of this lien and shall be secured by this
Mortgage, having the bensfit of the lien and its priority. Mortgagor agrees to pay and to reimburse Bank for all such payments.

o9, TERM. This Morigage shall remain in effect until terminated in writing.

30. GENERAL PROVISIONS.

A. TIME 1S OF THE ESSENCE. Time is of the essence in Mortgagor's performance of all duties and obligations imposed by this
Mortgage.

B. NO WAVER BY BANK. Bank's course of dealing, or Bank’s foroearance from, or delay in, the exercise of any of Bank's rights,
remedies, privileges or right to nsist upon Mortgagor's strict performance of any provisions contained in this Mortgage, or
other loan documents, shall net e construad as a waiver by Bank, unless any such waiver is in writing and is signed by Bank.

The acceptance by Bank of any sum in payment or partial payment on the Obligations after the balance is due or s
accelerated or after foreciosure proceedings are filed shall not constitute a waiver of Bank's right to require full and complete
cure of any existing default for which such actions by Bank were taken or its right to require prompt payment when due of ali
other rama;ning sums due under the Obligations, nor will it cure or wawe any default not completely cured or any other
defaults, or operate as a defense to any foraclosure proceedings or deprive Bank of any rights, remedies and privileges due
Bank under the Nota, this Mortgage, other loan documents, tha law or equity.

. AMENDMENT. The provisions contained in this Mortgage may not be amended, except through & written amendment which is
signed by Mortgagor and Bank.

. 3 INTEGRATION CLAUSE. This written Mortgage and ail documents axecuted concurrently hergwith, represent the entire
understanding between the parties as to the Obligations and may not be contradicted by evidence of prior, contemporaneaus,
or subsequent oral agreements of the parties.

E  FURTHER ASSURANCES. Morigagor agrees, upon request of Aank and within the time Bank specifies, to provide any
information, and o executs, acknowledge, deiver and record of file such further instruments or documents as may be
required by Bank 1o secure the Note or confiom any lian.

. GOVERNING LAW. This Mortgage shall be governed by tha laws of the State of ALABAMA, provided that such laws ara not

, otherwise preempted by federal laws and reguiations.

a.' FORUM AND VENUE. In the event of ltigation pertaining to this Mortgaga, the axclusive forum, venue and place of jurisdiction
shall be in the State of ALABAMA, untess otherwise designated in writing by Bank or otherwise required by law.

H. SUCCESSORS. This Mortgage shall inure to the benefit of and bind the heirs, cersonal represantatives, successors and
assigns of the parties; provided however, that Mortgagor may not assign, transfer or delegate any of the rights or obligations
undar this Morigage.

| NUMBER AND GENDER. Whenever used, the singutar shall include the plural, the plural the singular, and the use of any
gender shali be applicable to all genders.

J. DEFINITIONS. The terms used in this Mortgage, i not defined herein, shall have their meanings as defined in the other
documents executed contemporansously, or in conjunction, with this Mortgage.

K. PARAGRAPH HEADINGS. The headings at the beginning of any paragraph, or any subparagraph, in this Mortgage are for
sonvenience only and shatl not be dispositive in interprating or ¢construing this Mortgage.

[ IF HELD UNENFORCEABLE. If any provision of this Morgage shall be held unenforceable or void, then such provision to the
extent not otherwise lmited by law shall be severable from the remaining provisions and shall in no way aftect the
enforceability of the remaining provisions nor the validity of this Mortgage.

M. CHANGE iN APPLICATION. Mortgagor will notify Bank in writing prior 1o any change in Mortgagor's name, address, or other
application information.

N, NOTICE. All notices under this Mortgage must be in writing. Any notice given by Bank to Mortgagor heraunder will be
effective upon personal delivery or 24 hours after mailing by first class United States mail, postage prepaid. addressed to
Mortgagor at the address indicated balow Mortgagor's name on page one of this Mortgage. Any notice givan by Mortgagor 1o
Bank hersunder will be effective upon racsipt by Bank at the address indicated below Bank's nama on page one of this
Mortgage. Such addresses may be changed by written naotice to tha other party.

0. FILING AS FINANCING STATEMENT. Mortgagor agrees and acknowledges that this Morigage also suffices as a financing
statement and as such, may be filed of record as a financing statement for purposes of Articke 9 of the ALABAMA Uniform
Commercial Code. A carbon, photegraphic or other reproduction of this Mortgage is sufficient as a financing statement.

3. ACKNGWLEDGMENT. By the signature(s) below, Mortgagor acknowledges that this Mortgage has bean reac¢ and agread to and that a
copy of this Mortgage has been received by the Muortgagor.

IN WITNESS WHERECQF, Mortgagor has executed this Mortgage under seal, as of the day and yaar first above written.

MORTGAGOR:

PREMIERE HOMES, INC.
an ALABAMA corporatlon

[Corporate Seal*]

(*Corporate seal may be aflixed, but ldilure 1o affix shall nat affect validity or rellance.)
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STATE OF Al abama

55:
COUNTY OF _ Jefferson
l, ' 1 oned
that JAMES D: MASON, PRESIDENT whosse name as officer of PREMIERE HOMES, INC. , an ALABAMA ¢orporation, is signed to the
foragoing instrumeit and who is known to ms, acknowledged before me on this day that, being informed of tha contents of the
instrumentt, (hefshe), as such officer and with full authﬁr}ig.gexecuted the same voluntarily for and as the act of said corporation. Given

unger my hand this 20tk day of September,

EXPHEE Mg 13, 2001

_a notary public, in and for saeid County in said State, he

My commisslon exgis Pubhe Alsbarme State At Large
OTARY PUBLIC

This instrument was prepared by JIMMY C, MAPLES, FIRST VICE PRESIDENT, of FIRST FEDERAL OF THE SCUTH, 126 N Norton
Avente, P.O. Rox 167, Sylacauga, Alabama 35150.

Please return this document after recording 1o FIRST FEDERAL OF THE SOUTH, 12é& N Norion Avenue, P.O. Box 167, Sylacauga,
Alabama 35150, -

THIS 1S THE LAST PAGE OF A 6 PAGE DOCUMENT. EXHIBITS AND/OR ADDENDA MAY FOLLOW.
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ﬂgf2711993~#0054

D7 Stot cmaiTy JUDEE 0¥ REaiE
0ok Gt {45.50

{c)1984, Bankers Bystems, Inc. 51 Cloud, MN  AL-78-082885-2.26-2 Initials

Maortgage
FREMIERE HOMES 08/ 20/68 ++ READ FRONT AND BACK OF EACH PAGE FOR ANY AEMAINING PRDVISIONS. "

PACE &

e ;:J\Hi.-h?ﬁhﬁizp.ﬁ?'ﬂ:?Fm'ﬁ‘i =




