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MORTGAGE

. THIS MORTGAGE is made this 16th day of September, 1999, between the Grantor,
PETE GAGIIANO AND WIFE, KATHY GAGLIANO

whose address is 3087 THRASHER LANE, BIRMINGHAM, ALABAMA 35244

S - | (herein "Borrower"), and the Mortgagee,

- OLDKENT MORTGAGE COMPANY, A CORPORATION, organized and existing under the laws of the State of
MICHIGAN, whose address is 4420 EAST 44TH STREET, SUITE B GRAND RAPIDS, MI 49512

T (herein "Lender").
. WHEREAS, Borrower is indebted to Lender in the principal sum of FIFTY THOUSAND and
NO/100-----Dollars (U.S. $ 50,000.00), which indebtedness 1s evidenced by Borrower’s note dated September 16, 1999
and extensions and renewals thereof (herein "Note”), providing for monthly installments of principal and interest, with the

" palance of the indebtedness, if not sooner paid, due and payable on October 1, 2014;

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the

- payment of all other pums, with interest thereon, advanced in accordance herewith to protect the security of this Mortgage;

and the performance of the covenants and agreements of Borrower herein contained, Borrower does hereby grant and

convey to Lender and Lender’s successors and assigns with power of sale, the following described property located m the

- County of SHELBY, State of Alabama:

. T, | . -

PETE GACLIANO IS ONE AND THE SAME PERSON AS PETER M. GAGLIANO.
' KATHY GAGLIANO IS ONE AND THE SAME PERSON AS KATHRYN B. GAGLIANO.

’ _ |
REFERENCE IS HEREBY MADE TO THE BALLOON PAYMENT RIDER WHICH IS ATTACHED HERETO AND
MADE A PART HEREOF AS IF SET OUT FULLY HEREIN. |
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' ;v;1§;§n£;4}, aﬁcurding_tﬂ the Survey of Audubon Forest, First Addition, as recorded
‘iﬁjiﬁfﬁ%p:Bﬂﬂk,lli.Page 122, in the Probate Office of Shelby County, Alabama.

PRI -

| which has the address of 3087 THRASI-E&[}G‘ILANE, | . {CE&IRMINGHAM,
| Alabama [z?;%ﬁﬂ - (herein "Property Address");

- To HAVE aND TO HOLD such property unto Lender and Lender’s successors and assigns, forever, together with
all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances and rents, all
-of which shall be deemed to be and remain a part of the property covered by this Mortgage; and all of the foregoing,
Eu@ther with said property (or the leasehold estate if this Mortgage is on a leasehold) are hereinafter referred to as the

._Fl}’-'“ |

- Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to morigage,
‘grant and convey the Property, and that the Property is unencumbered, except for encumbrances of rccord. Borrower
covenanis that Borrower warranis and will defend generally the titie to the Praperty against all claims and demands,
subject to encumbrances of record.

| UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

. 1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and intcrest
indebtedness evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall
pay to Lender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid
in full, a sum (herein "Funds") equal to one-twelfth of the yearly taxes and assessments (including condominium and
~ planned anit development assessments, if any) which may attain priority over this Mortgage and ground rents on the
Property, if any, plus one-twelfth of yearly premium installments for hazard insurance, plus one-twelfth of yearly premium
installments for mortgage insurance, if any, all as reasonably estimated initially and from time to time by Lender on the
basis of assessments and bills and reasonable estimates thereof. Borrower shall not be obligated to make such paymcnts
of Funds 10 Lender to the cxtent that Borrower makes such payments to the holder of a prior mortgage or deed of trust
if such holder is an institutional lender.

_If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which
are insured or guaranteed by a federal or state agency (including Lender if Lender is such an institution). Lendcr shall
apply the Funds to pay said taxcs, asscssments, insurance premiums and ground rents. Lender may not charge [or so
holding and applying the Funds, analyzing said account or verifying and compiling said assessments and bills, unless Lender
“pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. Borrowcr and Lender
may agree in writing at the time of execution of this Mortgage that interest on the Funds shall be paid to Borrowcr, and
unless such agreement is made or applicable law requires such interest to be paid, Lender shall not be required to pay
Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without charge, an annual accounting
of the Funds showing credits and debits to the Funds and the purpose for which cach debit to the Funds was made. The

Funds are pledged as additional security for the sums secured by this Mortgage.
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Loan No: 1':3»86741 D:—jl;ta D: 534

| If the amount eof the Funds held by Lender, together with the future monthly instaliments of Funds payﬁ"i:lc

i prior, wthedue dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to
~ "pay.said taxcs, assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower’s
- opticn, cithet promptly repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount of

¢ Punds held by Lender shall not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they
. Bagrower shall pay {o- Lender any amount neccssary to make up the deficiency in onc or morc payments as

i Upen payment in full of all sums secured by this Mortgage, Lender shall promptly refund to Borrower any Funds
“held by Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, :
Lender shait apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds z
held by Lender at the time of application as a credit against the sums secured by this Mortgage.
3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under

thﬂ'Nﬂf&'aﬂd paragraphs 1 and 2 hereof shall be applicd by Lender first in payment of amounts payable to Lender by

Borrower under. paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note.
- .. 4, Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obligations
under any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage, including
Borrower’s covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and
other charges, fines and impositions attributable to the Property which may attain a priority over this Mortgage, and
leasehold payments or ground rents, if any.

. 5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "extended coverage,” and such other hazards as Lender may
require and in such amounts and for such periods as Lender may require.
~°. The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender;
provided, that such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in
‘a form acceptable to Lender and shalt include a standard mortgage clause in favor of and in a form acceptable to Lender.
Lender shall have the right to hold the poticies and renewals thereof, subject to the terms of any mortgage, deed of trust
or other security agreement with a lien which has priority over this Morigage.

" In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not pade promptly by Borrower.
If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the

‘date notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits,
Lender is authorized to collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the

Property #r to the sums secured by this Mortgage.
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6. Preservation and Maintenahce of Property; Leaseholds; Condominiums; Planned Unit Deveinﬁheﬁts.

-_ Bmmshali keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the
; b anﬂshall comply with the provisions of any lease if this Mortgage is on a leaschold. If this Mortgage 1s on &

unit inea winjum or a planned unit development, Borrower shall perform all of Borrower’s obligations under the
' deéclagation of covenants’ creating or governing the condominium or planned unit development, the by-laws and regulations
" of the ¢ondoinium or planned unit development, and constituent documens. |
N R jon of Lender’s Security. I Borrower fails to perform the covenants and agreements contained in
" this Monigage, or if any action or proceeding is commenced which materially affects Lender’s interest in the Property, then
Lender,-at Lender's option, upon notice 1o Borrower, may make such appearances, disburse such sums, including

reasonable attmncys’ fees, and take such action as is necessary to protect Lender’s interest. If Lender required mortgage

insurance as '-aj"_mﬂdiﬁun of making the loan secured by this Mortgage, Borrower shall pay the premiums required to

tain such insurance in effect until such time as the requirement for such insurance terminates in accordance with
Borrower’s and Lender’s written agreement or applicable law.

. Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall
- become additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms
of payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing
contained in this paragraph 7 shall require Lender to inCur any €xpensc Of take any action hercunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property,
provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related
to Lender’s interest in the Property. |
9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection
with #ny condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, arc
‘heretsy assigned and shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security
agreement with a lien which has priority over this Mortgage.

' 10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Mortgage granted by Lender 10.any SuCcessor in interest of
Borrower shall not operate to release, in any manner, the liability of the original Borrower and Borrower’s successors in
interest. Lender shall not be required to commence proceedings against such successor o1 refuse to extend time tor
- payment or otherwisg modify amortization of the sums secured by this Mortgage by reason of any demand made by the
original. Borrower and Borrower’s successors in interest. Any forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of any such nght
- or remedy. o |
| 11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements
herein contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 16 hercof. All covenants and agreements of Borrower shall be jont and
several. Any Borrower who co-signs this Mortgage, but does not execute the Note, (a) is co-signing this Mortgage only
to mortgage, grant and convey that Borrower’s interest in the Property to Lender under the terms of this Mortgage, (b)
is not personally liable on the Note or under this Mortgage, and (c) agrees that Lender and any other Borrower hereunder
may agree to extend, modify, forbear, or make any other accommodations with regard to the terms of this Mortgage or

the Note without that Borrower’s consent and without releasing that Borrower or modifying this Mortgage as to that
Borrower’s interest in the Property.
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12. Notice. Except for any" notice required under applicable law to be given in another manner, (a) any notice

WBQWI provided for in this Mortgage shall be given by delivering it or by mailing such notice by certified mail

- e .
PP -
L

Cases iﬂmn‘mr at the Property Address or at such other address as Borrower may designate by notice to Lender

Tt '

- . L]
Gt '
o

ae and(b)any notice to Lender shall be given by certified mail to Lender’s address stated herein or to

iiress as Lender may designate by notice to Borrower as provided herein. Any notice provided for in this

be dc&med to_have been given to Borrower or Lender when given in the manner designated herein.
- Governin -Law; Seversbility. The state and local laws.applicable to this Mortgage shall be the laws of
" the jurisdietion in which the Property is located. The forcgoing sentence shall not limit the applicability of federal law

to this Muortigge. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law,
- such conflict ‘shall not affect other provisions of this Mortgage or the Note which can be given effect without the

conflicting provision, and to this end the provisions of this Morigage and the Note are declared to be severable. As used

herein, "costs,” "expenses” and "attorneys’ fees" include all sums to the extent not prohibited by applicable law or limited

herein. - - - : ;

214, Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the i

-~ time of -execution or after recordation hereof, |

| " 15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower’s obligations under any home

rehabilitation, improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender’s

‘option, may require Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any

rights, claims or defenses which Borrower may have against parties who supply labor, materials or services in connection

with improvements made to the Property.

. - 16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any

integest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transterred and Borrower 1s not a

‘natural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment in full of

all sums secured by this Mortgage. However, this option shall not be exercised by Lender if cxercise is prohibited by

federal law as of the date of this Mortgage.

I Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a 1

period of not less than 30 days from the date the notice is delivered or maited within which Borrower must pay all sums -

secured by this Mortgage. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke

any remedies permitted by this Mortgage without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

~ 17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower’s breach of any
covenant jor agreement of Borrower in this Mortgage, including the covenants to pay when due any sums secured
by this Mortgage, Lender prior to acceleration shall give notice to Borrower as provided in paragraph 12 hereof
specifying: (1) the breach; (2) the action required to cure such breach; (3) a date, not less than 10 days from the
date the notice is mailed to Borrower, by which such breach must be cured; and (4) that failure to cure such breach
on or before the date specified in the notice may result in acceleration of the sums secured by this Mortgage and
sale of Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the right
to bring & court action to assert the nonexistence of a default or any other defense of Borrower to acceleration and
sale. If the breach is not cured on or before the date specified in the notice, Lender, at Lender’s option, may declare
all of the sums secured by this Mortgage to be immediately due and payable without further demand and may
invoke the power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect all
reasonable costs and expenses incurred in pursuing the remedies provided in this paragraph 17, including, but not
limited to, reasonable attorneys’ fees.
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Il’Lender mvokes the power of sale, Lender shall mail a copy of a notice of sale to Borrower in?im

in paragraph 12 hereof. Lender shall publish the notice of sale once a week for three consecutive
-1, MONNE: FewWSpap: published in SHELBY County, Alabama, and thereupon shall sell the Property to the

—ta
........

-. e public auction at the front door of the County Courthouse of said County. Lender shall deliver

- o1 m Mﬁwwmm so sold, Lender or Lender’s designee may purchase the

y sale. Borrower covenants and agrees that the proceeds of the sale shall be applied in the following

- -
- el . ]
Bl - . i

. "mmnﬂlaenst&md W ofﬂ]e sale, including, but not limited to, reasonable attorneys’ fees

Tt WL -
EH - -
e

.and eosts of Hie evidence; (b) to all sums secured by this Mortgage; and (c) the excess, if any, to the person or
- 18, Berrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Mortgage
due to Borrower’s breach, Borrower shall have the right to have any proceedings begun by Lender to enforoe this
Morigage discontinued at any time prior to the earlier to occur of (i) the fifth day before sale of the Property pursuant
to the power of sale contained in the Mortgage or (i) entry of a judgment enforcing this Mortgage if: (a) Borrower pays
Lender ali sums which would be then due under this Mortgage and the Note had no acceleration occurred; (b) Borrower
" cures all breaches of any other covenants or agreements of Borrower contained in this Mortgage; {(c) Borrower pays all
reasonable expenses incurred by Lender in enforcing the covenants and agreements of Borrower contained in this
Mortgage, and in enforcing Lender’s remedies as provided in paragraph 17 hereof, including, but not limited to, reasonabie
attorneys’. fees; and (d) Borrower takes such action as Lender may reasonably require to assure that the lien of this
Mortgage, Lender’s interest in the Property and Borrower’s abligation to pay the sums secured by this Mortgage shall
contimie unimpaired. Upon such payment and cure by Borrower, this Mortgage and the obligations secured hereby shall
remain in full force and effect as if no acceleration had occurred.
< 19, Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security hercunder,
‘Borrower hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under
paragraph 17 hereof or abandonment of the Property, have the right to collect and retain such rents as they become due

and payable.

. Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by agent or
by judicially appointed receiver, shall be entitled to enter upon, take possession of and manage the Property and to
collect the rents of the Property including those past due. All rents collected by Lender or the receiver shall be applied
first to payment of the costs of management of the Property and collections of rents, including, but not limited to,
receiver’s fees, premivms on receiver’s bonds and reasonable attorneys’ fees, and then to the sums secured by this
Mortgage. Lender and the receiver shall be liable to account only for those rents actually received.
0. Release. Upon payment of all sums secured by this Mortgage, this Mortgage shall become null and void and
Iender shail release this Mortgage without charge to Borrower. Borrower shall pay all costs of recordation, it any.
31. Waiver of Homestead, Dower and Curtesy. Borrower hereby waives all rights of homestead exemption in
the Property and relinquishes all right of dower and curtesy in the Property.

e, L o WA EIEN R N A DT
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| REQUEST FOR NOTICE OF DEFAULT ‘
— __  AND FORECLOSURE UNDER SUPERIOR - —_—
S - MORTGAGES OR DEEDS OF TRUST

. | | ;

| | . :
- Loan 'No: 1386741 Data ID:

e ower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which
- hamﬁﬂrthﬁ Mortgage to. give Notice to Lender, at Lender’s address sct forth on page one of this Mortgage, of
- any. Sefal atder the superigr encumbrance and of any sale or other foreclosure action.

i WY “WHEREOF, Borrower has executed this Morigage.

SO - _ [Space Below This Line For Acknowledgment]
State of - ALABAMA | §
County of - Shelby o $

IAY - Margaret McRee , a Notary Public, hereby certify that
PETE GAGLIANO AND KATHY GAGLIANO, husband and wife |
whose names. are signed to the foregoing conveyance, and who are known to me, acknowledged before me on this day

that, being informed of the contents of the conveyance, they executed the same voluntarily on the day the same bears
date. -

" Given under my hand this _16th day of ___ September
(Seal] ’

My commission t:xpiréﬁi' . 2-5-03

Prepared by: Michael L. Riddle - |
- Middleberg, Riddle & Gianna
. 2323 Bryan Strect
Suite 1600
Dallas, Texas 75201

'Frank L. Nelson
389 Shades Crest Road -
Birmingham, AL. 35226

Form 3801 1/80 (Page 7 of 7 Pages)

gy
i
o
.
F
-'r'.
X
*
A
g
b,
4
o
o
g
-
LiN
Hl
k-
¢
}:‘" .
-
Wi

A SR s b R AT T e N TR T TR e



BALLOON PAYMENT NOTE/MORTGAGE RIDER -

|  fThis'rider ig made this _1leéth day of _September , 19_99
'fﬂanﬁ;is_incorparated into and deemed to amend and supplement the
 Note and Mortgage in the amount of $_50,000.00 , dated this

[”datElFEXECUted by the borrower(s) indicated below to
OLD KENT MORTGAGE COMPANY, said Note secured by said Mortgage.

Tn addition to the agreements and provisions made in salid
Note and Mortgage, Rorrower (g) further agree as follows:

Any provisions of said indebtedness which are
inconsigtent with the provisions of this Rider,
including but not limited to, monthly payment of
principal and interest, maturity date and notice to the
Rorrower are hereby amended or negated to the extent
necessary to conform such instruments to the provisions

of this Rider.

| The following notice is given to and accepted by the
Borrower as part of this loan contract:

THIS LOAN IS PAYABLE IN FULL AT THE END OF 15 YEAR(S) .
YOU MUST REPAY THE ENTIRE PRINCIPAL BALANCE OF THE LOAN AND
UNPAID INTEREST THEN DUE. THE LENDER IS UNDER NO OBLIGATION TO
REFINANCE, THE LOAN AT THAT TIME, YOU WILL HAVE TO FIND A LENDER
WILLING T® LEND YOU THE MONEY AT MATURITY, YOU MAY HAVE TO PAY
SOME OR ALL CLOSING COSTS NORMALLY ASSOCIATED WITH A NEW LOAN
nUEN IF YOU OBTAIN REFINANCING FROM THE SAME LENDER.

4

The Balloon Payment on this loan shall be due and payable on
October 1, 2014 . Except for this Balloon Payment, the payment
rerms of said Note shall remain the mode of payment.

. | () “
Date: 9-16-99 {‘L‘Ji_, g::pzé'\rma
PETE GAGLIAWO Borrower

KATHY G LIAN%% Borrower

inst ¥ iﬂQE*BB?BE

no/23/1939-39788
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