This instrument was prepared by: JULIR ENNIS

STATE OF ALABAMA SEND TAX NOTICE TO: SouthTrust M Corporgtion
! EEHEEJEL::. GT;IELDIHG CO.. INC. 110 OFFICE PARK BRIVE
L Birmingham, Alsbama 35223
ﬂﬂﬂw OF JEFFERSON BIRMINGHAM, AL 36236 Rl §

ONSTRUCTION LOAN MORTGAGE DEED
ND SECURTY AGREEMENT

200 INDENTURE made and sotared o this [ ey of Sagfombre 1992 by ane
between BIRDWELL BURDING COMPANY, INC.. A CORPORATION

Fur:tiu of the First Part, hersinafter referred to as Mortgagor, and SouthTrust Mortgage Corporation, of Birrmngham,
;Jef:i!rlun County, Alsbsma, a Dalaware Corporation, Perty of the Second Part, hereinafter referred to as Mortgages.

WITNESSETH:

! WHEREAS, the ssid BIRDWELL BUILDING COMPANY, INC.,, & corporation, has bacoma justly indebted to the mortgages
n tha principsl sum of THREE HUNDRED THOUSAND AND NO/100—300,000.00)DOLLARS.
r 40 much as may from tima to time be disbursed hareunder, as svidenced by a note bearing sven date harswith, payable to
aid Martgages; with intsrest thereon, on demand or as otherwise pravided therein; and

: WHEREAS. the Mortgagor has agreed to grant this Mortgage to the Morigagee in order to secura such sum, or 3¢ much
erecf as may from time to time be disbursed, including FUTURE ADVANCES to be advanced trom time to time, and any
xtensions or renawals thereof, and all othar indebtedness of the Morigagor to the Mortgsges, absoluts or contingent, whether
oW owing or hareafter contracted.

: NOW, THEREFORE, tha undarsigned, in consideration of the indebtedness ebove mentionad, and to secura the prompt
syment of same with interest tharson, and all other indebtedness of the Mortgagor to the Mortgegee, whether now existing or
efeatier incured, and all extensions and renewasis hergof or of any indebtadness of the Mortgagor to tha Mortgages, and further
o ln::urn the performance of the covanants, conditions and agreaments herginafter set forth, have bargained and sokl, and do

eteby bargain, sell, slian, grant and convey unto the Mortgages, its succassors and assigns the following described real estate,
ying and being in SHELBY County, Alabama, to wit:

¥

anlby County, Alabama; being situsted in Sheiby County, Alabama.
ineral and mining rights excepted.

o o r—— —— —— —— ——— o — ——

; A portion of the proceeds of this loan have been applied on the purchase price
: of_ the property described herein, conveyed to mortgagors simiatanecusly herewith.
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:

Birmingham, AL 35244

19430 Indian Lake Drive

TOGETHER WITH alt building materials, equipment, fixtures and fittings of avery kind or charactar now owned or hacaaftar acquered
4 the Mortgagor tor the purpose of or usad of usaful in connection with the improvemenis located or to be located on the
srminabove described res! astate, whether such materiais, squipment, fixtures and fittings are actualty focated on or adjacent

o said real estate or not, and whathar in storage or otherwise, wharasosver the same may be located. Tha parsonal property
erain conveyad and mortgaged shall include, without limitatian, all lumber and lumber products, bricks, building stones and

Jilding blocks, sand and cement, roofing material, paint, doors, windows, hargdware, nails, wires and wiring, plumbing and
lumbing fixtures, haating equipmant and appliances, slectrical and gas squipment and appliances, pipes and piping, ornamental

r‘d decorative fixtures, and in general sl building material and equipment of svery kind and character usad or vasful in connection

th saud improvemants.

: TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thersunto belorwng or
nianywise appertaining, including all gas, alectric, steam, hot air and othar heating, lighting and cooking apparatus, sngines,
gilers, motors, bethtubs, sinks, water closats, basins, pipas, faucets and ather plumbing fixtures which are, or shall be, attached
o said building of which shall bs desmed raalty as between the parties hereto and all persons claiming by, through or under them,
nid conveyed by this mortgage as a part of the security for said indebtedness.

Lot 7. sccording to the Survey of Moss Bend, s recorded in Map Book 14 page 67 & 67 A in the Probate Office b
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All of the foregoing is sometimes hereinafter for conveniance catled the "Premises”. , :

: TO HAVE AND TO HOLD the Fremises, and every part hareof, unto the Maﬂﬂgﬂ. its successors snd assigns, 1
nd the Morigagor convenants with the Mortgagee that the Mmmm soized in fee simple of the Premisass and
as 8 good right 1o selt and convey the same 83 aforesaid; that tha ises are free and clear of all liens and encumbrances

nd the Mortgagor wili warrant and forever dafend the title 10 the same unto the Mortgages, its successors snd assigns, Ugainet
hu;l#wfu! claims of sl persons whomsoever.

; This mortgage is made and accopted on the understancing thst the following covenants, conditions and agresments shall
Lontinue in effact 80 long as any portion of the indebtedness hersby sacured reamains unpaid, to-wit:

! 1. THIS IS A FUTURE ADVANCE MORTGAGE. and the indebtednass shall be advanced by Morigagee to Mortgagor in
cdordance with a construction losn agreemant of even date herswith, the terms of which agreement are made a part of this
ortgaga. This mortgage shall sizo secura any and sit ather indebtednass now or hereafter owing from the Mortgagor to the

ortgages.

: 2. At Mortgages's option, Mortgagor will pay a "iasto charge™ not exceeding four per centum 14%) of any installment
hian paid more than fiftasn (15) days after the due date thersof to cover the extra expenss involved in handling delinguent
ayments, but such "late charge™ shall not be payable out of the procoeds of ony sele mada to satisfy ths indebtsdnass seclred
eraby, uniess such procesds are sufficient o discharge the entirs indebtedness and all proper costs and axpensss sscurad tharaby.

. 3. For the banefit of the Mortgagee, the buildings on said Premises shall bs constantly insurad sgainst loss by fire
nd other hazards, casusities and contingencias, axtended coversge, and other such coverage, in such manner and in such
ompsanies and for such amounts as may be required by the Mortgagee, with joss, It any, payable 10 Mortgagoe, as its interast

ay appear, snd the Mortgagor does hereby tranafer, assign, set over and deliver 10 the Mortgages the fire and other inaurance
olicies covering said property, and it is further agreed that all of the sacurnty for sad indebtadness shall pass to, and becoma
ha property of, the purchasar at any foraclosura sale harsunder, without the necessity of notice, sale, dead or othar procsedings
n ¢onsummation of such foreclosurs, and if the Mortgagor fails 16 keap smd property insured as above specified then the

grigagee may, at its option, inaure said property for its imsurable value, againat loss by fire and other hazards, casualties
nd contingencies, for ita own bansfit, and any amount which may ba expendad for premiums on such insurance policies shall be
stured by the lien of this mortgage and baar interest from ths date of paymant by the Montgages,; it being undarstood and agresd
elween tha parties hersto that any sum, or sums, of money recaived for any damage by fire or other casualty to any building, or
ulldings, hersin conveyed may be ratainad by the then hoider of the indebtedness secured by this mortgage and applied toward
atment of such indebtadness, either in whole or in part, or, at the option of the hoidar of said debt. same may be paid over to

stee. to be named by the Mortgages, iis successors or assigns, to be applied in psyment for any repeir of repiacemant of such

uliding, or buiidings, or tfor any other purpose or object satisfactory to said Mortgages, without affecting the lien of this mortgage
of the full amount hereby securad.

] 4  The Premises and the improvemants therean shall be kept in good condition and no weaste Sommitted or parmitted
héraon, natursl waar and tear axcopted, and ail taxes and assasamanta or gther charges, which may be levied upon or accrua
gaingt the Premisas, 53 wall as all other sums which may be or bscome lieng or chargas against the sams, shall be paid and
igcharged by the undersigneg promptly as and when a0 levied or assessed and shali not be permitted 1o become delinquant or
nituka pricrity over the lign of this mongage.

: 5. Any claim of han which may be filed under the provisions of tha Statutes of Alabama, relating to the hens of
Ln chanicg or matsrialmen, shall be promptly paid and discharged by the undersigned and shall not be permitted to take prionty
vpr the lien of thit morigage.

: 6. That any angd all legal requirements, of any governmental agency wherein the Premises are locatad, shall be fully
kojnplied with by the Mortgagor.

' 7. Should dafault ba made in the payment of any insurance pramium, taxes, assessments or other liens, or any athar sum,
s hersin provided, the Mortgeges or assigne shall be suthorized to pay same and the sum, or suma, so paid shall be and becoma &
art of the indebtedness ancured by the mortgage, or the Mortgages or assigns may take possession of the Pramises, collect the
ents dus or to become due thereon and apply semo in payment of such delinquant taxes, assessmants or other hens or, upon
pplication mads to any court of compatent jurisdiction, be entitied as a matter of right to the appointmant of a receiver of
na rants. issuas and profits to be danvad thersfrom and with power to isage and control the Premisss for the banetit of the

ortgagee or, a1 its option, the Mortgagee may dsciare the wholes of said indebtednasa due and payable at once and the morigage

ay be foreciosad as hereinafter provided, but no delay or failure of the Mortgagee 10 exarcise this right or any other option
ersin shall be daamad & waiver of such right.

8. The Mortgagor agrees to pey reasonabls attomeys’ fems and expenses incurred by the Mortgagea in applying for a
eCeiver, in protecting its intarest in any litigation involving this real estats, in presanting claim under any administration

othar proceading where proof of ciaims ig required by law to be hled, or in toraclosing this mortgage by suit in any court
compatsnt juriadiction, such fees and sxpenses 10 be a part of the debt hereby secured.

—

? 9. it s turther agreed that if the Mortgagor shall fail 10 pay or cause to be paid in whole, or any portion, of the
L:r ncipal sum, or any instatiment of intarest thereon, snd sny saxtensions or renewals theract, or any other sum, the payment of
which is hareby securad, as they or any of them mature, sither by Iapse of time or ctharwise, in sccordance with tha agreaments
ad covenants herain contained, or should dafault be made in the payment of any mechanic’s lien, materigaimen’s lian, nsuranca
ramiurms. taxas or assassmants now, or which may harasfter be, leviad against. or which may become a ken on said property, or
Hould default bs made in any of the covenants, conditions and agrsamants herein contained of in the conatruction loan sgreament
f aven date herawith, then and in that svent the whole of seid principal sum, with interast theraon, and all other sums secured
4reby shall, at the option of the then holder of said indebtedness, bs and bacome immediately dus and payabie, and the holder of
He dabt sacured shall have tha right to anter upon snd take possaession of said property and sell after or without taking such
sasassion of the same at public outcry, in whale or in parceis, in front of the Court House door of the county wherain sawd
roparty is jocataed, to the highest bidder for cash, either in parson or by auctionear, atter first giving notice of the time,
lsce and tarms of auch sala by publication once a week for three auccessive waeks in 3ome nawspapar published in said county,
nd, upon the payment of the purchaze money shall axecuts to the purchaser at said saie a deed to the property s0 purchased,
He proceeds of such sale shail ba applisd (1) to the axpensas incurred in making the sale, including a ressonable attorney s
ga for such services as may be nsceasary, in the collection of said indebtedness or the foreclosure of the mortgage; (2) to
tie paymeant of whatever sum, Or Sums, tha Mortgages may have paid out or become liable to pay, in carrying out the prowvisions
f this mortgage, togethar with intarest tharson’ (3] to the payment and satisfaction of said principal indebtedness and intarest
%erenn to the day of sale and the balance, if any shall ba paid over to the Mortgagaor, or assigns. Or said Mortgago may be

raclogad as now provided by law in cass of past due mortgages, in which event a reasonable sttorney's fee shali, among other
panses and costs, be allowsd and peid out of the proceeds of the sale of said property. In any avent, the purchasar under sny
dreclosure sale, as provided hersin, shall be under no obtigation to see to the proper application of the purchase monsy
nd the Mortgagee or the then holder of the indebtadness hereby sscured may become the purchaser as said sale and the
gctionaer making the sale is heraby authorized and smpowered to execuie 8 daed in the name and on behalf of the Mornigagor
4 such purchasar, and the certificate of the holder o! such indebtedness, appointing said auctionear to make such sale,
hall be prima facie avidenc# of hia authority in the premises. Mortgages shall atso have all rights and remedies of a
;c.ﬁ.ﬂd party undar the Alabama Uniform Commercial Cede.

{ . .
3wy 10 In the svent of the anactmant of any law, Federal or State, after the date of this mortgage, deducting from ths vailue

cued hereby, or changing in any wey tha laws now in force for the taxation of mortgages, or debts sacured by
mGages, or the manner of collsction ot any such taxes, so as to the affact tus morigsge, tha whole of the principal sum
cydd by this mortgage, together with tha interest dus thereaon, shail, at the option of the Morigageae, without notice 10 any
rgbﬂnumu immadistely dus and psyable.

o

tand tor the purposes of taxation any len therseon, or imposing any liability upon the Mortgeges, in respact of the indebladnops
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11. if all or any part of the Pramises shall be damaged or takan through condemnation {which tarms when ugad in thig
ortgage shall include any dasmage or taking by any govesnmeantal authority, and arly transfer by pnvate sale in fsu thareot),
ither tsmpararily or permanently, the entire indabtadness securad herabry shall st the option of the Mongages become | tely
us and payable. The Mortgagee shall be entitied to all compensation, awards, and other payments or relief therefor and is
sreby suthorized, at its option, 0 commence, appear in and prosacuta, in its own or the Mortgagor's name, any action of
rocdadings ralating 10 any condemnation, and to settle or compromise any claim in connection therawith. AH such comgpensation,
wards, damages, claims, rights of action snd proceeds and the right thereto are hereby aszignad by tha Mortgagor to the
ortgagen, who,after deducting therefrom all its expenses, including attorney’s fees, may raleasse sny monays s0 racaivad by it
ithout affecting the lien of this mortgage or may spply the same in such manner as the Mortgagee shall dstarming to the
aduction of the sums secured heraby, and any balance of such monays then remaining shall be paid to the Mortgagor. The
ortgagor sgress to exacute such further assignments of any compensations, awards, damages, rights of action, clsims and

roceeds as the Mortgagee may require.
I 12. This mortgage creatss a security intarest in the personal property of the Mortgagee heren descnbed, and

E‘.hull constitute & Security Agreement under the Alabama Unifarm Commarcial Code. Mortgagor covenants and agress to executa.
ile. and refila such financing statements, continuation statements or other documents that Mortgagee shall require.

pay said note and any ranewal of pxtension thersof and all athar indebtadness

gcured by the mortgsge including sl future advances ta be made hereundar, and reimburze said Morigagea, s SUCCeasors ar
ssigna, for any amount it may have expended in payment of taxes, pssesaments, insurance of other liens and intersst thereon
nd shall do and perform all other acts and things herein agreed to be done this conveyance shall be null and void; otherwise

t shall ramain in full force and etfect.

13. Provided always that if the Mortgagor

Singuiar and plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers
and agreaments herein contained shall bind the

f this mortgage, whather one Or more perscns or a corporation, and all covenants
girs, parsonat reprasentatives, SUCCBSBOTE and assigna of the undersigned and every npti_::m, right and privilege herein rasarved

r pacurad to the Mortgagee shall inure to tha benefit of its successors and assigns. ~

IN WITNESS WHEREOF, BIRDWELL BUILDING COMPANY, INC., A CORPORATION, 7

has hereunto set its signature by /S
VENSON £. “BUDDY" BIRDWELL, JR., ITS: PRESIDENT, BIRDWELL BUILDING G P ANY, INGQ.,
o

who is duly authorized to sign this the )
. % Lo

X

:

ISTATE OF ALABAMA

COUNTY OF JEFFERSON
|, the undersigned authority, a Notary Public in and for said County in said Stata, heraby certity that
L)

| . whosa nama signed to the foregoing conveyance, and who known to me, acknowladged
before me on this day that, being informed of the contants

of the conveyarfce exscutad the same voluntarily on the day the same bears date.

Given under my hand and officiat seal this day of . 19

1

| . Notary Public
ETATE OF ALABAMA,

COUNTY OF

f | the undersigned authority, 8 Notary Public in and for said County in said State, hereby certify that

. whosea name signed to the foregoing conveyancs, and

known to me, acknowiedged before me on this day that, being informed ot the

Wwhao

exacuted the same voluntarily on the day the same bears date.

h
|

cr:-ntents of the conveyance
! Given undar my hand and official seal this day of 19

) Notary Public
*sj,fATE OF ALABAMA

ICOUNTY OF JEFFERSON
aid State, hereby certify that

VENSON *BUDDY" BIRDWELL, whose name as PRESIDENT of

a corporation, is signed to the foragoing conveyancs, gnd is who is known
Lrliat. being informed of the contents of tha conveyance, he, as such officer and with full authority, executed the

sme voluntarily for and as the act of said corporation.

]HH‘ day of L_thlm,.- L1994

Notary Public

. . .
o EGiuan under my hand and cfficial seal this

' HETERY? PURLIC STATE 5% KCABEME AT Lana¥
MY COMMISSION CXFAES MARGCH 21 01

RONDED THRV NOTARY PUBLIGC UNDERWRITEAS

PO FASLLHN] ),
¥
00 tndian Lake Dr

Birmingham, AL

~ .
L
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09/21/1999-39348
08:07 AM CERTIFIED

inst ¢ y999-39348

day of ;‘@iﬂigﬂ p 1999, =3 % /A
- :NSON E. ‘BUDDY  BIRBWELL, JR., YTS: RRESIOEN

|, the undersigned authority, @ Notary Public in and tfor said County in a
BIRDWELL BUILDING COMPANY. INC.
to me, acknowledge befors me on this day

03 s &390
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